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PREFACE TO THE FIRST EDITION. 


T HK vrant of an official manual of Indian military 
law tas been much felt in the past, and the 
changes which will shortly be introduced into that 
law when the Indian Army Act, 1911, is brought into 
force furnish a suitable opportunity for the appearance 
of such a work. The present volume has therefore, 
with the approval of the Government of India, been 
prepared in the Judge Advocate General's Depart- 
•meut. 

Part I contains a history of the law relating to 
His ilajesty’s Indian Forces, with a general account 
of that law and its application tinder the Indian Army 
Act, 1911. A chapter on the law of evidence appli- 
cable to courts-martial under Indian military law is 
added; subsequent chapters deal with such offences 
against the ordinary criminal law of India as are 
likely to engage the attention of these courts, and 
■with other legal matters a knowledge of which may he 
useful to officers and soldiers of the Illdian Army. 

Part II consists of a reprint of the Indian Army 
Act, 1911, and the Statutory Itules issued thereunder. 
To both Act and Rules are added copious notes which ... 
will materially help courts and individual officers 
concerned in the administration of Indian military 
law. 

In Part III will be found the text of certain Acts, 
or portions of Acts, of the Indian legislature which 
are either referred to in the earlier parts of the manual, 
-or which are not generally accessible to military officers 
in India. 

Part IV contains all notifications ” issued by tbe 
'Governor General in Council under the Indian Army 
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PART I. 

CHAPTER I. 

INDIAN MIMTARY LAW— ITS ORIGIN AND EXTENT. 

{ 1 ) tntroductonj. 

1 * The Indian Arinv sprang from rer.v small beginnings, orblnoftbe 
Guards were enrolled for the protection of the factories or trad- Indian Army, 
mg posts which were established liy the IIoDoiirnble East India 
Company nt Surat Masnlipatam, -trmagon, Madras, Hooghly 
and Ualasoie in the first half of the screnteenth century. 

These gii.nrtls were at first intende<l to add to the dignity of the 
chief ofiieials as much as for a defensiee purpose, and in some 
eases special restrictions were ©Ten placed by treaty on their 
strength, so as to prerent their acquiring any military import- 
ance. Gradually, however, the organisation of these guards 
was tmprosed and from them sprang the Honourable East 
rndi.a Company’s European and native troops Both of these 
steadily increased in numbers, until in 1857, when the natir© 
army reached its maximum strength, it numbered (including 
local iorces and contingents, and a body of 33,000 military 
police) no less than 311.033 officers and men.^ 

2. Statutory provision was first made for the discipline of F..I compsay’s 
the Honourable East India Company 's troops by an Act* passed 
in 1754 for " punishing Mutiny and Desertion of officers and 
soldiers in the service of the United Company of Merchants of 
England trading to the East Indies, and for the punishment of 
offences committed in the East Indies, or at the Island of Samt 
Helena ” Section 8 of this Act empowered the Crown to mako 


originally intended for Europeans only In the absence of any 
other code, however the Gos'ernments of Bengal. Madras, and 
Bombay seem to have applied these articles, with such modi 
ftcations and omissions as appeared neci'ssary, to tho bodies of 
n-stive troops maintaineil by them, of winch the present Indian 
Army is the descendant In 1813, owing to doubts having 
arisen as to the legal validity of the existing arrangements for 


* Imp«rik] Cazrttrrr ot Indio, 190T, Tol IV Cli XI 
» 27 Ofo ir. Cop 9 
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the discipline of the native armies, provisions were inserted in 
the Act* V hich was passed in that year to extend the Company’s 
privileges for a further term, which legalised the existing sys- 
tem and gave power to each of the Governments of Fort 
William, Foit Saint George and Bombay to make laws, legu- 
iations, and Articles of War for the government of all officers 
and snldiers in their respective services who wore “ natives oi 
the East Indies or other places within the limits of the Com- 
pany’s Charter It was further provided in 1824* that 
•such legislation shonld apply to the native troops of each 
presidency, wherever serving, and whether within or beyond 
Ills Majesty’s dominions. 

3> Under the stautory sanction of these two enactments a 
military code was framed by the government of each presidency 
and put in force as regards its own troops. These codes still 
followed to a great extent the Articles of War then applicable 
to the Company’s Europeans^, but the only punishments award- 
able to native officers seem to have been death, dismissal, 
suspension, .ind reprimand, and to native soldiers, death and 
corporal pumshment Tansportation and imprisonment wer< 
not airardnble. 

(id The Articles of War. 


aoT«roneatar 4. By section 73 of the Government of India Act, 1833,* th< 
iotiiw"' to iegiskate tor the whole native army was restricted tc 

» Articles of the Governor General in Council, and laws so made wen 

' tive officers and soldiers ' 
• ■ atire officers and soldiori 

' the East Indies or othei 
places within the limits of the Company's Charter ” of thi 
earlier legislation This is confirmed by the fact that in latei 
legiMation* the existence m India of three military codes i: 
recognised — » e., that of the Queen’s troops, that of the Com 
panj’s Europeans, and that of the Company's troops who an 
“ natives of the East Indies or other places within the limits o 
the Company's Charter ” Under the powers conferred upon i 
by the Act of 183,3 the Indian l/egislature for the first time pro 
Tided a common code for the native armies of India in 1845 
' Articles of War ” for those armies being enacted by the Gov 
cnior General in Council ns Act XX of that year. This Ac 
whs shortly after repealed and replaced by Act XTX of 184! 
which, having been frequently amended’ in the intervenini 
Xieriml, was in its turn repealed by Act XXIX of 1801 (an Ac 
to consolidate nml amend the Articles of War for the govern 
inent of the Xatnc Officers and soldiers in Her Majesty’; 
Indian Army). This was repealed by Act V of 1869 (" thi 
Indian Articles of War ”> which replaced it. In the preambl 
to this Act reference is for the first time made to *' nativ< 
oirifors, Boldiew, find other persons in Her Mojesty's Tndini 
Army,” thus recognising the existence of what are commoni, 
knoHn ns ” folltmera 
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5* Tiio nma)cnti>ntioii of the three natne armies into one 
in IS'^.5 iiero^iitatwl rfm«;ifl('rahle ninenilmcnts in the “ Indian . , 

Article^ of War.” Tlic$e ninendments were effected by Act XII ” ASci'«''lfl 
of ISOt and the Indian Article^ of War, as altered by this Act, 1894. 
and hv iarion« minor ainendmR Arts,* furnished the statutory 
basis of the Indi.sn militars eo«le until 1911. As time went 
on, however, and the Indian Army hejjan to take its share in the 
im|ierial responsibilities of the British Army, it «as found that 
an Act oncinnlly framed for thro«^ separate local forces, each 
servin;: as .a rule in its own I’residencj, failed to provide ade- 
quately for the discipline and administration of that army under 
modern conditions. OwinR also to the mass of amendments 
super-imposed on the orip:inal .articles, these were often difficult 
to understand, and sometimes even self-contradictory. 

6. The amendment of the Indian Articles of War was there- The indiao 
fore again taken up in 1903, but the consideration then given 
to the subject showed that a new consolidating and amending 
Act would be necessary, any further amendment of the articles 
of 13G9 being only likely to accentuate the existing confusion. 

A Dill was accordingly drafted eonsolid.iting the existing law 
as to the Indian Army into one simple and comprehensive 
enactment and adding such provisions as experience had shown 
to be necessary. This was passed into law on the I6th March 
1911 as the “ Indian Army Act ” and came into force on the 
1st January 1912 All previous Acts dealing with the subject « 
were repealed by section 127 of the Act. Amendments subse- 
quently made by various minor amending Acts* have been 
incoporated in this edition 

7 • During the war 1914-18 temporary Acts'* were passed to The isdlea 
provide for the suspension of sentences These measures s'-ere Army (Soipeo- 
found to he beneficial, and on the 23rd March 1920 a permanent *«) Aet,*19lor 
act to provide for the suspension of sentences of imprisonment 
or transportation passed by courts-mnrtial on persons subject 
to the Indian Army Act, which repealed the temporary Acts, 
came into force This Act which is known as the “ Indian 
Army (Suspension of Sentences) Act has to be read ss one 
with the Indian Armv Act The Act is reprinted in full in 
Part III with notes. For further information see Chapter r\’ 


(fii) Present Code. 

8. The present military code of the Indian Army is thus Bales ud other 
contained in the Indian Army Act, the Indian Army (Suspen- 
sion of Sentences) Act and certain rules and other matters which 
latter, being made in pursuance of the Indian Army Act by 
authorities therein empowered to do so, have the force of law 
Examples of this latter class of " subordinate legislation ” are 
the Rules framed by the Governor Genera! in Council under 
section 113 of the Indian Army Act. and those as to “ minor 
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puiuskiiieiits ” contnmed in Regulations for the Army in India, 
wJiicli derive their statutory force from orders issued by the 
Commander-in-Chief in pursuance of section 20 of the Indian 
Army Act. 

S. We have now to consider what persons are made subject 
to this code. 

The Regular Forces include the Indian Army,*’ and all per- 
sons in the Regular Forces are prtmd /acie subject to the Army 
Act,” r e., to the code of the British Army. Such of the 
Regular Forces, however, as are officeis, soldiers or followers m 
His Majesty’s Indian Forces are, if “ natives of India ” lu.ide 
subject to Indian military law*’ and are, to be tried and 
punished in accoidance with that law “ Natives of India” 
are, tor the purposes, of the Army Act, defined*' as “ persons 
triable and punish.ible under Indian military faw,” — which is, 
in its tmii, defined** as “ the Articles of War or other matters 
made, enacted, or in force, or nhich may hereafter be made, 
enacted, or in foice under the authority of the Government 
of India ” The poMtion therefore is that those persons in His 
Majesty's Indian Forces tor whom the Indian legislature, acting 
witiiin the extent ot its legisl.ative powers, has provided a 
military code, are subject to that code and are tried and 
punished in accordance with it instead of in accordance uith 
the Army Act The Indian legislature had, by section 73 of 
the Government of India Act, 1833,*’ referred to above, power 
to make laws tor all “ native officers and soldiers ” — that is 
for all persons permanently subject to military law and regu- 
larly comniissioned, appointed, or enrolled into the military 
serMce of the Crown in India who arc '‘natives of the East 
Indies or other places within the limits of the Company’s 
Charter "—in fact for all Asiatics in the Indian Army 

Section 73 of the Govomniont of India Act, 1833, has been 
repealed and b.v section 65 (I) (rf) of the Government of India 
Act,” which replaced it. the Indian legislature is empowered 
to make laws tor the government of officers, soldiers and 
lollowcrs m Hi*. Mnjestj’s Indian Forces which laws shall, as 
in the Act of 1833, apply to them ot all times and wherewr 
serving Having regard to the history of the* provision and to 
the f.ict that the Government of India Act purports to do no 
more than consolidate the existing law. Astatic officers, soldiers 
and followers nre^ clearly intended and only such are, in fact, 
coiiimissinned, appoinleil or enrolled under the Indian Army 
Act. Acting under the powers thus conferred and continued 
the Indian legislature has applied its military code to tho 
following classes, wherever serving** • — 

(1) Indian officers, who are defined” ns persons comnus- 
siomtl, garetted or in pay as officers holding an 
Indi.in rank in His Majesty’s Indian Forces. 


, ».cllon 190 (f). 

m (I). 176 (I) 

, aertlon 180 (9) (a) 
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(2) Wnrrnnt ofliccrs, who nre dofinod** os persons Ch. M, 

nppoinfod, cfuiottwl or in pay ns Indian warrant — 
ofliccrs in His Majesty’s Indian Forces 

(3) Persons enrolled under the Indian Army Act, or any 

prcnoiH Act which it superseded 

10. The persons commonly known ns “ followers ” aro not rmon* tempo- 
ordinarily subject to Indian military law, unless they hare 
been enrolled under the Indian Army Act, but it is obviously t^'law. ° , 
necessary that they and other civilians who accompany the 
army should he subject to military discipline on active service 
and in certain other circumstances. Accordingly we find that 
the Indian .Irmy Act is niso" applied to — 

“ Persons not otherwise subject to military law, who, on 
active service, m camp, on the march, or at any 
frontier post spccifieil by the Governor General in 
Council by notification in this bebalf, arc employed 
by, or are in the service of, or arc followers of, or 
accompany any portion of. His Majesty’s Forces.” 

The above provision does not operate so as to subject Euro- 
peans, British or foreign, to Indian military law when they 
accompany His Majesty’s Forces under the circumstances men- 
tioned Such persons aro however subject to the Army Act 
(British) when they accompany these forces on active service.” 

Its operation as to non-Europeans who are not native Indian 
subjects of His Majesty is in some cases doubtful, and may 
depend on the emplaymont of the person concerned and the 
locality of the semre. Any civilian, however, who is on active 
service with a Britisli-Indian force, and is not subject to the 
Indian Army Act, will be subject to the Army Act,** so that no 
one will escape entirely from military discipline Further in- 
formation regarding civilians temporarily subject to the Indian 
Army Act will be found in Chapter VIII. 

lit The position of other military and semi-military bodies otii«r miutur 
such as the Indian State Forces, the Military Police, the bodlM in ladis- 
Frontier Militia, and Levies, will be considered in another 
chapter.** 


CHAPTER II. 

THE INDIAN ARirr ACT 
(i) .Ipplication of the 4cf. 

1, This chapter is intended to give a general account of the schenjeol 
Indian Army Act and to show* its scope and purpose. Certain eJupter. 
explanations of a general character which would be out of 
jdace in the notes to particiil.sr sections, are also contained in 
It. For a detailed explanation of the .4ct reference should 
however be made to these notes 
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Cb. II. 2« The first chapter of tho Indian Army Act is concerned 

with the application of Indian military law, certain matters 

‘A™ 2 Bias, coimecte- ition of terna 

used in litary law has 

already . • .to the Indian 

Army Act under clafise (<») or (6) of section 2 (i) remain so 
subject till dismissed or discharged, those subject under clause 
(c) only so long as the conditions contemplated therein conti- 
nue The effect of such a notification as is referred to in 
section 3 is that those who rank as Indian officers, warrant 
officers and non-commissioned officers must, in their relations 
to military law, be treated m the same wa'y as those who hold 
corresponding ranks in the Indian Army , — for instance, an 
Indian civil official who ranks as an Indian officer can be tried 
• by no military tribunal inferior to a general or a summary 

general court-martial, while one who ranks as a warrant officer 
can be tried by a district court-martial but cannot be awarded 
field punishment by it.** The status conferred** is a personal 
one and does not gne any command over others. Further 
intoimation on this subject will be found in Chapter VIII. 

lji.A.iKtloD s. 3. Section 5 enables the provisions of the Indian Army 
Act to be applied to any force (of military police, for instance) 
raised and maintained in India by the Government of that 
country, but which does not form part of the regular Indian 
army. It also enables Government to arrange for such appli- 
cation by providing suitable authorities and tribunals Such 
a notification as is contemplated by this section might, for 
instance, provide that, as regards the force in respect of which 
it IS issued, the functions of the Commander-in-Chief or the 
otfacer commanding a division should be exercised by some civil 
official, and those of a general court-martial by some civil 
court or official ’* A force to uhieli the Indian Army Act is 
thus applied does not thereby become part of the regular 
army, nor subject to its tribunals. It merely adopts, as its 
code, a similar code to the cod© in force in that army. 

JU-A.t^ooO. 4f Section C provides for the discipline and administration 
of Indian troops when serving in colonies and dependencies 
under the Imperial Government. The powers conferred by 
the Indian Army Act on tho commanders of armies, army 
corps, ilivisions and brigades are, in the first instance, re- 
stricted to the officers holding such commands in India or 
to till Indi.in authorities or on active service,’* and 
the Giicernof’ Gener.il in Council is here authorised to make 
rules as to the officers who shall exercise these powers as 
Tgiirds Indian troops verviiig nhroad, and also tho limitations, 
if nnj, to Ik* placed upon such exercise. The section also 
provide* fur tlie granting of power to officers commanding in 
India military org.ini'.atioU'* other than armies, army corps, 
divinons and brigadi's C.i^ei can tlius bo provided for ns 
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they anw, and lu accocdanco with local circumstance^ without fh. II. 
the necessity for fresh lejjislatire tfction to meet every now 
development. The want of a similar provision caused erave 
inconvenience under tho former “ Indian Articles of War.” 

(ii) J)r/5nifion«. 

5. All the definitiona in section 7 must bo understood as DeUnltlon*. 
hemp subject to the reservation m the openinc clause of that 
section, t.r., they are not to l>e ro.ad into the Act if ” there is 
somcthinp repupnant in the subject or context ” An instance 
of such a repupnance will be foiiml in section 92 of the Act 
" Officer ” in this section cannot be used in the restricted 
sense indicated in dehiution (5), ns such a meaning nould be 
repupnant to the context, and must therefore be taken in its 
wider meaning of ” official ” It will be noticed that, in some 
cases, terms arc defined in section 7 as meaning ” such and 
such, and in others as ‘‘including” some other person or 
thing. In the former case tho term defined is used as a synonym 
for a longer or more cumbrous expression, but the legal effect 
of the enactment would not he altered if the longer espiession 
were used throughout instead of tho shorter For instance, if. 
wherever ‘‘ officer ” occurs in the Indian Army Act (but «ub- 
ject to the reservation mentioned above), the words ” a per- 
son holding a commission m His Majesty’s land forees or a 
person commissioned, gazetted or in pay as an officer holding 
an Indian rank in His Majesty's Indian Forces” were used 
instead of that word, and wherever ” non-commissioned officer " 
occurred the words ” a person attested under this Act holding 
an Indian non<ommissioned rank in His Majesty’s Indian 
Forces ” were used, tho legal effect of the enactment would not 
differ from what it now is. The effect of those de6nitions, or 
parts of definitions, which declare that a term ‘‘includes” 
something else is somewhat different. Here the result is that 

wherever the law, as it stf~'*« ** **'- **“*- “* 

or things, indicated by th« 
class or classes who are ” 
ing of the English langu 

apply to the latter. For instance the expression ** non- 
commissioned officer ” does not, as it stands, tiecexsarily cover 
an acting non-commissioned officer, hut the result of the con- 
cluding words of definition (4) is that, wherever the words 
” non-commissioned officer ” occur in the .Act, they are also 
to be taken as applying to acting non-commissioned officers, 
and^ an acting non-commissioned officer cannot therefore be 
snbjected to imprisonment as a summary award under sec- 
tion 20 Similarly tho words ” Judge-Advocate General ” do 
not, .IS they stand, indicate a Deputy Judge-Advocate General, 
but the explanation to section P5 of the Indian Army Act 
shows that, wherever in th.xt section a power or duty is conferred 
or imposed on the Judge-Advocate General in India a similar 
power or duty is conferred or imposed on each Depiitv Judge. 

Advocate General. 

(lii) Enrolment and Attejfation 

6a Freryono who is permanently subject to Indian military Roroimsat 
law (except Indian officers and warrant oEcersl is subj'ect to *"^**H'“ 
that law by virtue of his ” Enrolment ” This process, and the 
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sub<;t'qiient attestation of certain enrolled persons, is described 
in Chapter II and in the Rules made by the Governor General 
in Council under the posrers therein conferred upon him. The 
principle underlying these provisions is that no person should 
be permanently subjected to an exceptional and severe code, 
like that contained in the Indian Army Act, srithout a definite 
act on his part, .such act being susceptible of easy proof 
“ Enrolment ” is therefore made a definite act recorded in a 
formal document, the enrolment paper which is itself made 
legal evidence of the facts stated in it,’* and which shows clearly 
all the conditions of tlie bargain uhich the enrolled person has 
made u ith the State. In these respects it resembles the British 
soldiei's “ attestation ” The latter term is, in Indian military 
'aw, applied to the adiiiiiiistration to the enrolled person of 
the oatli or affirmation of military fidelity It forms no part of 
the piocess of enrolment nml this oath or afiirmation i& only 
administered to coinb.ataiits and the higher classes of non- 
combatants Tile lereinonr takes place when the candidate is 
fit for duty, or has completed a prescribed period of probation, 
and confers on the person admitted to it a certain status and 
the privilege of not being ordinarily dischargeable without 
reference, at least, to his Biigade Commander *• Only attest- 
ed iicrsous can rise to noii-cominissioned rank m the Indian 
Army Under the old law “ emolment ” (the entiy of a per- 
son’s name with liis consent on the list of a corps or depart- 
ment) did not involve an> liability to " general service ” — i.e , 
there was no obligation upon the enrolled person to “ go wher- 
ever be was ordered by land or sea,” which latter obligation 
attestation carried with it. It was on this account that a prac- 
tice set in of atto'-ling everyone, inefiinls included, who it was 
intended should accompany the army into the field There is 
no such necessity under tlie present law ns enrolment under the 
Indian .\rmy .\ct is, as a rule, for general service though spe- 
cial conditions of enrolment can, if necessary, be “ prescribed ” 
to meet special cases. It h.is therefore been found possible to 
restrict attestation, as indicated above, to combatants and those 
higher classes of non.caml*atants whom the Government of India 
considers deserving of being treated on the footing of combat- 
ants Tbe enrolment pajicr referred to above contains an 
official record of tho hargnin made with the enrolled person on 
beh.ilf of the State, .ami the conditions of that bargain cannot 
be altered except with the consent of tlio person concerned. 
An instance of such consent is when a man, on being trained 
in special duties, agrees to servo for longer than the term for 
which lie origin.slly eiig.iged Such a variation of the condi- 
tions of scn'ice In therefore recorded on the man's enrolment 
pajicr and signed by him. Xo separate attestation document. 
IS required for the dashes who are attested. The fact of attes- 
tation IS in e.ach case recorded on the enrolment paper and 
afitlit nticated l»y the signature of the attesting officer. 
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under 

their dismissal niid dischnrRO. as well ns for tlio dismissal and 
dischar(;c of all others who are permanently subject to Indian 
military law, i.f Indian officeTs and warrant officers. A person 
once subject to Indian military law as an Indian officer, warrant 
officer or person enrolled under the Act, remains so subject 
until ho dies or is formally dismissed or discharged. Ordinary 
discharge <the process hy which a person ceases to be subj’ect 
to military law) is dealt with in section IG of the Act and in 
Hides 10. 12, and 13 The chief points to notice are that (1) 
tho discharge must in orcry case be authorised as provided in 
Hide 13. i2) the discharge will take effect cither from some 
spKified date subsequent to the date on which it was autho- 
rised or, if the authority authorising tho discharge did not 
at the time specify the date from which it was to take effect, 
from the date on which it was authorised or from the date on 
which the person discharged ceased to do military duty which- 
ever was tho later date, and i3) tho di«clian:c of a person 
entitled umler the conditions of his enrolment to be discharged 
must he carried out witli all convenient speed, t e , without 
unreasonable delay Dismissal, i.e , penal discharge, is legis- 
lated for in sections 13 and 14 of the Act and in Hule 12 and 
also las a court-martial punishment) in section 43 and in 
Hule 134 It iniolvos under existing Regulations, the Io«5 of 
any pension or gratuity which the dismisseci person may have 
earned No authority except the Governor General in Council, 
the Commander-In-Chief in India, or a General or Summary- 
General Court-martial can dismiss an Indian Officer. Dismissal 
otherw'ise than by sentence of court-martial takes effect as 
described above lor discharge.** Dismissal by sentence of 
court-martial takes clFecb, accorduig -to <circurastances, as 
described in Rule 154. The provisions of the Indian Army 
(Suspension of Sentences) Act, 1920, require, however, to be 
considered where a sentence of transportation or imprisonment 
which IS combined with the punishmcTit of diMTiissol is sus- 
pended or remitted under that Act or where a sentence of 
imprisonment for less than three months which is combined 
with dismissal is put into execution and there is a former 
sentence under suspension They must also be considered when 
an offender is dismissed or discharged otherwise than by 
sentence of court-martial, if there is a suspended sentence on 
which he has not l>ecn committed Every Indian officer, 
warrant officer or enrolled person who is dismissed or discharged 
must be furnished by his commanding officer with a discharge 
certificate” which should if pos-ible, invariably be furnished 
to him on the date from which the dismissal or discharge takes 
effect If it IS impovsible the discharge certificate must be 
funiishod with the least possible delav and in the meantime 
the j>er»on should bo given a copy of the regimental (or other) 
order in which Ins dismissal or discharge was notified. 
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Cli. n. subsequent nttcstation of certain enrolled persons? is described 
■ — in Chapter II and in the Rules made by the Governor General 
in Council under the powers therein conferred upon him. The 
principle underlying these prorisions is that no person should 
bo pennanentb’ subjected to an exceptional and severe code, 
like that contained in the Indian Armj’ Act, without a definite 
act on Ins part, such act being susceptible of easy proof. 

“ Enrolment ” is therefor© made a definite act recorded in a 
formal document, the enrolment paper, which is itself made 
legal evidence of the facts stated in it,** and which shows clearly 
all the conditions of the bargain which the enrolled person lias 
made with the State. In these respects it resembles the British 
soldiei’s “.attestation.” Tlie Jattci term is, in Indian military 
'aw, applied to the adniinistr.itioii to the enrolled person of 
xhe oath oi afhimation of military fidelity. It forms no part of 
tlio process of riirolinent and this oath or afiirmation is only' 
administered to combatants and the higher classes of non- 
combatants. The ceremony takes place when the candidate is 
fit for duty, or has completed a proscribed period of probation, 
and confers on the person admitted to it a certain status and 
tlm privilege of not being ordinarily dischargeable without 
reference, at least, to Ins Bng.ide Commandei .** Only attest- 
ed persons can lise to non-commissioned rank m the Indian 
Army.** Under the old law “ enrolment ” (the entry of a per- 
son's name with his consent on the list of a corps or depart- 
ment) did not involve any Inability to “ general sernco “—i.e,, 
tlicro w’jis no obligation upon the oni oiled person to “ go wher- 
ever he was ordered by land or sea,” which latter obligation 
attestation carried with it. Tt was on this account that a prac- 
ti«.> set in of attesting everyone, tnepials included, who it was 
intended should accompany the aiiny into tho field. There is. 
no such noressity under tlie piosent law as enrolment under the 
Indian .Srmy Act w, as a lule, for general service though spe- 
cial conditions of enrolment can. if necessary, he “ prescribed ” 
to meet special cases. Tt Ims therefore been found possible to 
restrict attestatir- " •-‘--•-i-i- - » - « 

higher classes of 
considers deserv 

ants.** Till* enrolment paper referred to above contains an 
oiricial record of the bargain made with the enrolled person on 
behalf of the State, and the conditions of that bargain cannot 
be altered except with tlio consent of tho person concerned. 
An instance of such consent is when a man, on being trained 
in siieCMl duties, agrees to servo for longer than the term for 
winch he originally eiig.iged. Such a variation of the condi- 
tions of »en'jce !•. tbereforo recorded on the man’s enrolment 
paiier and signeil by him. Xo separate attestation document. 
IS refpiircd for the classes who are attested. The fact of attes- 
tation IS Ml each case recorded on tho enrolment paper and 
nutlii iiticated hy the signAtiire of the attesting ofllcor. 
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7 • Iln\ ing thu? provided for the formal oiitrj’ into llio mill- puaimUaaJ 
tary serMce of the Crown of thoM* person* nho aro enrolled dtrUrt* 
under the Indian Army Act, that Art goi'* on to legt^lnto for ^*f'‘*l®"** 
their dismissal and discharge, as well ns for the dismissa! and 
discharge of all others who are permanently nuhjrct to Indian 
military law, t.r., Indian ofTicers and warrant ofTieers. A person 
once subject to Indian military law as an Indian officer, warrant 
officer or person enrolled under the Act, remains so subject 
until he dies or is formally disinis>>«*U or discharged. Ordinary 
discharge fthe process hy which a person ceases to be siihj'cct 
to military law) is dealt with in section 16 of the Act and jii 
Itules 10, 12, and 13 The chief points to notice are that (1) 
the discharge must in every case be authorised n.s provided in 
Itiile 13, (2) the discharge trill take effect cither from some 
spicified date subsequent to the date on which it was autho- 
rised. or, if tile authority autliorising the discharge did not 
at the time specify the date from wIikIi it was to take effect, 
from the date on which it was authorised or from the date on 
which the person discharged ceased to do military duty which* 
ever was the later date, and (3) the discharge of a person 
entitled under the conditions of his enrolment to he discharged 
must be carried out with all (.ontcnient speed, t e , without 
unreasonable delay. Dismissal, i e., penal discharge, is legis. 
lated for in sections 13 and 14 of the Act and m Itulo 12 and 
also (as a court-martial punishinoiitl in section 43 and in 
Ilule 154 It iniolves under existing Regulations, the loss of 
any pension or gratult^ which the dismissed person may have 
earned No authority except the Goieroor General in Council 
the Commander-in'Chief la India, or a Geacral or Summary- 
General Court-martial can dismiss an Indian Officer Dismissal 
otherwise than by sentence of court-martial takes effect as 
described above for discharge Dismissal by sentence of 
court-martial takea effect, according to fcircurastances, as 
described in Rule 154. The provisions of the Indian Army 
(Suspension of Sentcnci-s) Act 1920, require, however, to be 
considered where a sentence of transportation or imprisonment 
irA.\nk es i:«?iWiVvi«vi tr/eft ^ is sos- 

pended or remitted under that Act or where a sentence of 
imprisonment for less than tlirt** months which is combined 
with dumi'sal is pul into exixiilion and there is a former 
sentence under smp^'nsion They must also be considered when 
an offender is dismisi-ed or discharged otherwise than by 
sentence of court-martial, if there is a suspended sentence on 
which he has not \itfTi committed Every Indian officer, 
warrant officer or enrolhfl person who is dismissed or discharged 
must be fu ' ' ‘ ‘ 

certificate*' 

to him on . . • 

effect If ... 

furni«he<l ’ ; ' ’ 

the fterson ‘hould be given a copy of the regimental (or other) 
order in which his dismissal or discharge was notified. 


Bale 12. 
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TUB IXDUK AHUY ACT. 


fli. II. (r) Summary Sedueiion, etc. 

Somairr Chapter IV deals with the summary reduction of non- 

fedociiGnsna commissioned oifacers, incloding acting noncommissioned 
oibcers, and with punishments which are of a summary nature. 
As to the former it need only be mentioned that any non- 
commissioned officer, including an acting non-commissioiied 
ofhcer,*' can he reduced to a lower grade or the ranks by the 
ofhcer commanding a brigade or by any higher military 
authority and that an acting non-commissioned officer can also 
be reduced by his commanding officer.*' Such reduction may, 
in each case, be ordered either as a punishment or simply 
because the non-commissioned officer or acting non-commissioned 
officer has been found to be unsuited to the position in which 
}ie was placed. “Minor punishments” and the officers who 
can award them hare been legislated for in orders issued by 
the Commander-In-Chief under the authority conferred upon 
him by section 20. These punishments are set forth in Kegu- 
lations for the Army m India. Were it not that misunder- 
standings on this point bas'e actually occurred, it might be 
considered unnecessary to remark that these punishments 
should only be awarded magisterially and after due investi- 
gation of the c.xe in the presence of the accused. 

LnMietviM. Section 21 permits of collective responsibility for losses 

ot arms lH.-itig legally enforced. Espenenco has shown that such 
responsibility is the best safeguard for the security of the arms 
of a company. The amount and incidence of fines levied*' 
under tliii section, and the procedure to be observed in such 
cases, are regulated by Rules 156 and 157 of the “ Indian Army 
Act Rules ” Section 22 provides for the punishment of civi- 
lian folloucrs m camp and at frontier posts, while the re- 
jiiainder of the chapter deals with the powers and duties of 
prnio^t marshals. 

(vi) O0enc<s. 

luuurr sod '* Indian Army .Act classifies under 

aWJwfoeM. sanoiis hi‘.id> and defines the militurj and civil offences con- 
tained III the Iftle Indi.sn Articles of War.** These offences 
liaie bii’it defined ill the same, or nearly tlic same, language 
ns th. 1 t »'f the Arlich's. This language has been generally 
adhered to, though not n|waj> the best possible, as it was 
considered ln.id»isable to change the foims of expression with 
«huh the finny had become faimitar. In only u few cases 
therefore, svherc the langiiago of the articles was obscure or 
iin<<Ieading,' has any material alteration been made. The 
Iirinciple of classificattoii adopted in the British Army Act 
ha* been lolloped id llio arrangement of tho present Act. 
Offences of a similar character nru grouped together and the 
groups h.ivt’, as reganls military offences, been arranged m 
such nn order ns to eroplmsiso their relative military import- 
nnc«*. It must 1«> remcmlicrod that Chapter IV of the Indian 
IVnal Cotlr <“ fhmeral KTcoptions ”)'* applies (o offences 

»• I. A- A , •retlon 7 (I) 

*' I. A. A , •rctlen 19 

*»I. A A., pi^len IIS (f) <») 
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umlor «ip«>cial la\\«. «u(l» as the Indian Amy Act.^’ The **• 

definitions of all those oflences must therefore he read ns suh- «„{j,^777 
ject tr> the aho\e *' peneral exceptions.” Thus, if n non- "Viitrsl 
commissioned officer is ebarped under section 39 (b) with strih- "* 

inp a sopor and proves that he only did so in the exercise of ^ ' ' 

his ripht of private defence, he will bo entitled to an actpiittal 
(I P C.. section 9Gl Similarly, if a person cliarped with any 
offence under the Indian Armv Act is proved to have commit- 
tetl the offence while incapable, by reason of insanity or 
ini ohinfnry intoxication, of knowinp tho nature of his art 
or that it was either wronp or eontrarv to law, he is entitled 
to the benefit of section 84 or 85 of the Indian Penal Code, 
as the case may be. and cannot be punished for what he has 
done 

(vii) Funtshtnenfs. 

n. It will have been noticed that in Chapter V a maximum swtem on 
penaltv is assipned to each offence or group of offenses, and J^nt* S??***^ 
that courts can award that penalty ** or such less punishmeDt artanred. 
as IS in this Act mentioned.” This is followed up, in Chap- 
ter VI. bv full directions as to tho award of punisbruetits and 
their nature The opening section of this chapter details the 
punishments which are ordinarily anardable by courts-martial 
and classifies them in order of seventy A court can thus, 
subject to the limits imposed by the Act upon its own powers.^* 
sentence an offender to the maximum penalty assigned to the 
offence of which jt has coneicted him or to any other punish- 
ment appropriate to his class, nhicli stands below it in the 
scale given in this section .As a rule a court-martial can only 
award one penaltv (section 44), but. bv section 47. an excep- 
tion IS made as to certain punishments which may be com- 

I bined with each other or with any other punishment Sec- 
tion 45 specifies the cases in which field punishment can now 
be awarded ns a court-martial sentence 

(viu) Ptnat Deductions, 

12. Chapter VIT permits of certain penal deductions being Pensldcdac- 
madc from the pay and allowances of persons subject to Indian 
military law, and follows, to a great extent, the correspond- 
ing nrovisions of the Arniv Act *’ As in that Act, a wide 
range of deductions wbuh may be made is indicated, the 
exact deductions which, wilhm these limits. »haU actually be 
enforced, being left to regulations Throughout this chapter 
the words " pay and nllownnces” are use<l instead of ” ordi- 
nary pay,” which is the .Armv Act term They cover staff pav 
and other allowances, diiliictmiis from which are. as regards 
the Ilritish soldier. Icgnlisinl hs Uoval Warrant In the 
Indian Army, on the other hand nil swb matters are pro- 
vided for bv regulations, wlinli, unlike the Rojal Warrant, 
have nnt th<-inselves the f»mi* of law So long, however, ns tho 
dennctinns ordered in tln*M* regulations do not exceed the 
limits laid down in ibis ilmptei n> to what mm/ be dedneted. 
tho po^ltl<>tl IS legidli n» ••sure as under the Home procedure 
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Ch. II. (is) Cowris-marfjal; their eonstituHon and jurisdiciicn. 


13. Jn Chnpter VIII are collected all tho provisions of the 
Indian Army Act relating to courts-martial. It deals, anionc' 
other matters, with the constitution and jurisdiction of these 
courts as well as. with the more important points connected 
with the procedure to be observed at trials before them, less 
important points being left to be provided for in statutory, 
Unles fr.uned under the Act. The chapter begins by enu- 
merating the four different kinds ot court-martial known to 
Indian military law, vis. : — ■ 

General Courts-martial, 

I>istrict Coiirts-martial, 


Summary General Courts-martial, and 
Siimin.ary Coiirts-raartial, 

The list 13 indcntical with that in the Indian Articles of 
War, ns amended in 1894, with the exception of regimental 
courts-martial which, owing to the existence of the summary 
court-maitial, were rarely held and have therefore been abo- 
lished. The general and district courts-martial coi respond 
to tlio tribunals under the Army Act which are similarly 
designated, and the summary general court-martial to the 
field general court-martial, the only important differences being 
in tlio numbers of members required in some cases, and in 
tho circumstanco that tho president is not, in Indian Amy 
Act trials, appointed by name, the senior officer sitting as 
president as a matter of course.** Jlinor differences in pioco- 
duro will bo noticed in the chapter dealing with coiirts-inar- 
tlal.** 

Tbsstnuiutr 14. Tho summary court-martial is peculiar to the Indian 
esmt-tuiUfti. „nd thorclorc calls for more detailed notice These 

courts are of comparatively recent origin and were not intro- 
duced into the regular array till after tho mutiny ot tho 
greater part of the Bengal Army in 1857 The discipline of 
tlio regular Indian army had, for some lime before that 
catastroplie, seriously deteriorated and it was noticed flint 
the irregular troops, and more especially the Punjab Inepular 
Force, were in this respect in a much better state than their 
comrades of the regular army. After the suppression of the 
mutiny the rr,ison for this difference was nought, and it u.is 
foiiml to be largely due to the position of comparative insixrni- 
Cennee occujiied bv the commandant of a regular regiment, 
who bad pr.aclieally no power to punish or reward his own 
iiicn. In contrast to this, tho commaiuling officer of a rogi- 
liicnt of the I’linjab Irregular Force had almost absolute 
power in that regiment, and could, under the system pre- 
I ailing in tho Force htmself deal promptly and effectnedy 
with nil military offenders. This system nppe.irs to hni« liad 
its origin in the union, frcHpient in those class on the Frontier, 
of till* functions of dejuity tomniissioner, jmlltitnl officr, and 
military commandant, in one and the s.ime person This union 
enabled the coiumanding officer, as RUch, to convict and sen- 

«1 A. A., (cctien 77 
IV. 



Toirerj of CouTtf-mariiaL 


13 


tence a military offonder, ami thcroaftcr to issue a irarrant 
for the execution of his sentence which was respected by the ' 
cinl and prison officials as emanating from him in bis ciril 
and magisterial capacity. When a new Indian Army came to 
be organised on the rums of the old, it was realised that the 
hand> of the regimental commanding officer must bo 
strengtliem^l if the eriU which had I«l to the practical dis- 
appearance of the Bengal Army were to be aroided. With 
tins object summary courts-martial were at first introduced 
tentatively, and were in 1SC9 definitely est.'ibhshed as part 
of the legal machinery of the Indian Army.** They have 
proved peculiarly suited tn the conditions of that army and 
are now the tribunals by far the mo^t frequently utilised in 
it for the trial of military offenders 

15. Having thus enumerated its tribunals tbe Act goes on CoastltnUon 
to arrange for thoir coiutitution. A general, district or sum- 
marj- general court-martial must in the first place bo convened 
by an officer properly em|Kiwerod to do so. The Commandcr- 
in-Cluef in India has statutory i>ower to Imnself convene (and 
ronhrml general courts-martial and to issue warrants em- 
powering other officers to do tbo same.*’ The Conimniider-in- 
Chief, himself, and any of these officers, can convene (and 
confirm) district courts-martial and can issue wnrr.aiits em- 
powering other officers to do the same *• The authorities 
who can convene (and. where necessary, confirm) summary 
general courts-martial aro detailed in section 62. A sum- 
mary court-martial can be held by any of the officers speci- 
fied in section C4 The defimlion of " comnu'inding officer ’’ 

[section 7 (G)] must be remembered when interpreting this, 
and a summary court-martial can therefore only bo held by 
a British ofiiccr. who is in octuot eomnmnd of one of the 
bodies mentioned in section 04 The jurisdiction of courts 
martial is next dealt with, second trials prohibited, and con- 
flicts of jurisdiction between civil and military courts pro- 
vided for Section 71 is somewhat technical in its language, 
but the result is that, as stated in the side note, “ trial by 
court-martial is no bar to subsequent trial by criminal court.” 

The ctiimual court which convicts a peison who has been 
already punished under military law for the same offence, or 
on the same facts, is however bound to have regard to that 
punishment when passing its sentence. 


^ (x) Fouer» of Courts-martial 

16. Sections 72 to 76 deal with the powers of courts-mar- Fowenof 
tial as to persons, offences, and punishments. A general or vowu-msTtlsL 
Bumniar3’ general court-martial can try any person subject to 
Indian military law for any offence, a district court-mnrtial 
can try .anv person, except an Indian officer, for any offence, 
while a summary court-martial is restricted both as to persons 
and offences, though the restriction as to offences can be re- 
moved by superior authority Their powers of punishment 
also vary, a general or summary genera! court-martial has 
full powers, a district court-martial cannot award a higher 


“ Act T of 1*69 
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THR IKOUK ABUT ACT. 


Cb. IL pitntshment than two years' rigorous imprisonmentj, while a 
— summary court-martial is limited to one year. Sections 77 
to 87, supplemented by the greater part of the Rules issued 
under section 113, describe the procedure to bo ohserrd at 
trials by court-martial under the Indian Army Act, and will 
he considered together in a later chapter Section S8 directs 
that the Indian Evidence Act shall, subject to the provisions 
of the Indian Army Act, apply to the proceedings of all 
courts-inartial held under the latter Act These provisions 
are contained in sections 89 to 93 For the powers of courts- 
inartial to make certain orders in respect of property pro- 
duced before them or regarding nhich an offence has been 
committed see para. 19 of this chaptei. 

(xi) Cotifts-matiml, their confirmatton, etc 
CoalrmUoa, The chapter concindes by making confirmation neces- 

etc. sarj for the validity of all findings and sentences by general 

and district courts-marlial and of certain findings and sen- 
tences of snmmarv general courts-martial The findings and 
sentences of summary courts-martiul do not require confirm- 
ation, but the approval of superior authority is required in 
the case of summary courts-niartial held by junior officers in 
time of peace Provision is made in section 103 for a valid 
sentence being substituted for an invalid one by certain of 
the highei military authorities, when such a course appears 
to be necessary. The officer who has to confirm a sentence of 
transportation or imprisonment should bear in mmd the 
provisions of the Indian Army (Suspension of Sentences) Act, 
awd alwiid, he « htmseU a superior military authority under 
that Act, and considers that the sentence ought to be sus- 
pended, himself suspend it. If he is not such a superior 
militan- authority but considcrB that the sentence ought to be 
' suspended he should, after adding to his minute of confirmation 

the direction required by ’ ' ' ' * . * the 

Indian Army (Suspension * ‘ the 

first nunute'nn I. A. F. J' 'oge-, 

thor with I. A. F. D. 921 ■ . for j 

the orders of the latter. , 

(xii) Krreution of tentences. 

t.ffnrtot IS. The offender having hecn duly sentenred, and his sen- 

^herc necessary, confirmed. Chapter IX provides for 
its execution. The Prisoners' Act, 1000.** renders unneces- 
sary the elaborate provisions as to tho execution of sentences 
of transportation nnd imprisonment which found a place in 
the former Arilieles of War, and nil that is now required, in 
ordinary eases, is to arrange for the transmission of military 
convict* nnd prisoners to civil prisons, after which tho ahove- 
ineiitioncd Act provides for their discipline nnd, when neces- 
s«ry. their transfer to other such prisons or to convict 
establishment*. Forms of committal warrants under section 
107 are provided In on Appendix" to the Indian Army Act 
Tliilei as well as warrants for uso under section 109 when 

** Afi m «r iMO 
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^ntonees, orders or warrants are set aside or varied. This 
jast class of warrant brines the change, ns it affects the 
.prisoner, to the official notice of the superintendent of the 
civil prison where he is confined and provides for his release 
or the modification of the punishment to he inflicted U|>on 
nini. There are several forms of warrant for use m differ- 
ent circumstances, and particular attention should therefore 
be paid by officers using them to the notes to section 103 
where the proper warrant to l>e used in each case is clearly 
indicated. The use of a wrong form of warrant might have 
serious consequences. When an offender whose sentence has 
been under suspension is subsequently committed on that sen- 
tence, by reason of its having been either specifically or auto- 
matically along with another sentence under section 7 (6) of 
the Indian Army (Suspension of Sentences! Act ordered into . 

execution, particular care should be taken m the preparation 
of the warrant, which should show exactly what is the unex- 
pired balance of the sentence on winch the offender u 
, committed. 

(xiii) Other prortsion* 

19. The remaining chapters of the Indian Army Act deal OtbwprotiiiaM 
with Pardons and Remisstons. Statutory Rules, the disposal®^*'*'*' 
of the Property of Deceased Persons and Deserters, and 
miscellaneous subjects, one of which is the disposal of property 
or documents produced before courts-martial or in their cus- 
tody, or regarding which any offence npjiears to have been 
committed or which have been used for the commission of any 
offence The court, the confirming officer or any authority 
lUperior to that officer may under the provisions of sections 
126A and 130B make certain orders on this subject. Other- 
wise these chapters call for no remarks in addition to those 
which will be found in the notes appended to the various 
eections. 


CHAPTER ML 

-ARREST AND INVESTIGATION* OF CHARGES, 
fi) Arrest. 

1i ^ITienever anv person subject to Indian military law is 
charged with an offence he may bo taken into military 
tody,** which means his arrest or confinement according to the cSrirt with 
■usages of the service *’ Oflicers, warrant officers and non- »*«««. 
commissioned officers are, as a rule, placed in arrest, while 
other persons are confined in charge of a guard, piquet. 

.patrol, or sentry, or of the provost marshal If the offence 
is a slight one, the accused person need not be taken into 
custody, such cases being generally investigated without this 
formality. Arrest may be either close of open according to 
the direction of the officer who ordered u. An officer, warrant 
•officer, or non-commissioncd officer in close arrest must not 
leave his quarters or tent except to take exercise under super- 
vision ; if in open arrest, he may be permitted to take exercise 
at stated period* within certain limits, which are usually the 

A A, wctiea 121 
*>L A- A., wettsa T (.'It 
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Cb. III. preciHCts of the regimental lines or camp; he must not ho^r- 
— ever, appear out of uniform, nor at any place of amusement 
or public resort, nor may he wear sash, sn-ord, belts or spurs; 
An othcer, ivarrant officer or non-commissioned officer may, if 
the circumstances of the case require it, be placed in the 
charge of a guard, piquet, patrol or sentry, or of the provost 
marshal. An officer, or other person, under arrest may be 
ordered or permitted to attend as a witness before a court- 
martial, or before a civil court. 

OrfEdfrlD 2. An oBender while in arrest is not required to perform 

MTMttotto any military duty further than may be necessary to relievo 
him from the care of any cash, stores, etc., for which he is 
responsible; nor is he permitted to bear arms, except by order 
of his commanding officer in case of emergency or on the line 
of march ; but if bv error he is ordered to perform any duty . 

' his offence is not thereby condoned. Persons who are subject 

to military law as Indian officers, warrant officers, and non- 
comuiissioued officers (seo Chapter TI, para. 2) may, when 
charged with an offence, be placed in arrest under the same 
conditions as persons holding these ranhs. 

(ii) Investigation of Charges. ' 

cti 7 f*tob» 3."” ' * n taken into military CU8. 

MeoVdTto’'**^* tody n • by the proper military 

author . ommandmg officer of the 

accused, who is m every case responsible for the investigation 
being begun within forty-eight hours of the person being 
taken into custody unless this seems to him to bo impraoti- 
enble with due regard to the public service. In the latter 
' ea«e he must report the circumstance, and the leason for tb© 
delay, to superior authority.** 

yitiiTnitiTT Prior to the appearance before the commanding officer of 

ItTMilfiiwo- an .allegwl offender, a preliminary investigation into his case 
is generally made by his squadron or company commander, or , 
bv the corresponding officer in other branches of the service. 
If the accu«ed person is not m arrest or confinement, or the 
ca«e IS not one which the commanding officer has reserved for 
his own disposal, this officer may decide to deal with the case 
him«<'lf by nnarding one of the minor punishments within his 
y.ower or hr di«nii»*iiig it. Any case in which the accused is 
:n arrest or confinement is dealt with by the commanding 
officer, Hole'S the latter remits it to tho squadron or com- 
p,any commander for disposal. Rule 75 (A) of the Indian 
Army Act Unles applies to this preliminary investigation 
rqually snth that before the commanding officer. 

6. The manner in which the investigation of charges by the 
U conim-anding officer is to bo carried out is regulated by Ilules 

Hjt dutv requires delil>erntion. and the exercise of 

temper and judgment, in the interest alike of di«ciplino and 
of juitiee to the accused. The invcstig.ation must bn in the 
Iire-ence of the acensed. After tho nature of the offoneo 
charged has been m-ode known to him, the witnesses present 
on the spot who depose to the facts on which the clinrge is 
ha nd are esnmned, Tlio accused must have full libertv of 

#»l A. A., 1:4 (5) ” 
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7nifJ^iffnf»on of Charge*. 

^ross-eiaminiilion The commanding nfflccr. alter hearing Cll^ 
what IS urRcd against the accused, will, >f he is of opinion 
that no mWitary offence at all. or no offence rec\«itinR notice, 
has been made'out, at once dismiss the charge." Otherwise, 
he must ask the accused what he has to sar in his defence, 
and whether he has any witnesses to call, and will give him full 
opportunity botli of making a statement and of supporting it 
hy evidence The commanding officer will then again consider 
■whether to dismiss the cose or not. If he decides not to 
•dismiss it he has further to consider which of the courses 
— ' V It . ember* 

• • ■ ■ mmary 

. . irisdic- 

. I • ■ andtng 

If the 

, • - . officer 

in the 

•first instance, adopt (3), the preparation of a summary of 
•evidence, unless he is prepared to certify that there is grave 
reason for immediate action and that such reference cannot be 
•made without detriment to discipline.** In the latter case he 
can, of course, try forthwith, attaching the above certificate. 

6, During the investigation, the officer conducting it must Csonaasste 
be careful not to let fall, before he di$po«es of the case, any ex. 
presslor. of opinion, as to the accused person's guilt, or one 

which might prejudice him at a subsequent trial. It frequently 
happens that officers who have been present at the investigation 
are detailed as members of the court convened in consequence 
«f it; therefore, nothing should be said or done which might, 
though uneonsciou-sly, bias their judgment beforehand, 

7, Where a commanding officer adjourns a cose for the pur* AUomaeai 
pose of having the evidence reduced to writing, the evidence f y 
■given by any witnesses before him must be taken down in Stiimcu . • 
■writing in the presence of the accused; the accused must be 
allowed to cross-examine within reasonable limits, especiallv if 

there is any variance between the evidence as taken down and 
that given on the prior investigation. Any statement mads 
by the accused, which is material to his defence, will also be 
added in writing, but the accused mu«t be warned that this 
will b© done." 

8, The evidence and statement, if any (called the summary iiji* of Uk!a^ 
of evidence), must be taken down in the presence of the coni- •aaiaify. 
manding officer himself, or of some officer deputed by him. 

Great care is necessary in the performance of this duty. The 
difference not infrequently observable between the statements 
recorded in the summary of evidence and the evidence given 
before a court-martial may often h« traced rather to the hastv 
or careless preparation of the summary, than to any prevari- 
cation or desire to mislead on the part of the witnesses. More* 

I over a carelessly prepared summary of evidence requiring, as 
it may do, several references between the convening c^cer 
and the commanding officer of the accused before trial can be 
ordered is a frequent eau«e of delav in bringing an accused 
person to trial. 

« Rale U B. 
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Oi. lU. 9» When the Eommary of oruloneo has been taken, the com- 

■ manding officer must consider it and determine aliether or not 

Tleaifcfi4lM to remand the nt.-ensed for trial by cm>rt»Tiiartial.*‘ It may be 
cjurt'ttartijl. leading the evidence the commanding officer ivdl come 

to the conchn'ion that tlie ca'e U one which ought to be dis- 
posed of smiimarily. If a couit-ninrtin) is ordeicd or applied 
tor, the accused can be kept in arrest or confitiemcnt until the 
charge is disi>Oscd of. It is the dni5 of the commanding officer 
on reading the Minimary of evidence to note iihether or not the 
eiidencc r.iken down m the enmuinry corresponds with the 
evidenoo giien at the inquiry More him. If the commanding 
ctfficer determines to ifnmnd the nmiscd tor trial by court- 
inaitinJ. he inu‘t consider by nhnt class of court Jie sliould 
1)0 tried. As a general rule this will he a summary court- 
mni'tiol, s.aiution being prcs'ioiidy obtained where such sanc- 
tion IS iim‘S<.Trj The summary ot evidence ‘>liould be for- 
wnrdc'd witli the application lor tins sanction H'Jicn applying 
for ft general or distr/ot «>«»t-«mrti.iJ or for •‘iitiction to bald 
a summary eourt-maTtial. a chargc-shcpt. diouiijg the charges 
on which it »s proposed tiint the accused should l)c tiled, should 
be submitted by his eoinmanding officer 
tjie ef mninisry 10. The suminarv of evidence way be used for certain 
ofeTidsBer, limited purp(w<*s at tne trial, and alvo tor the purpose oj giving 
to the accused ncitioe of the charge he wjll Jmvo to meet, and 
to the convening officer of tlie courtj as well as to the presi- 
dent, pulge-adiocnte or superintending officer, notieo of the 
case to be tried Either the summary itseJl or a true copy of 
it mii«t be laid l«*tore the court-martml before which the 
nccuved tried The convening officer in the ease of a general 
or district court-martial should always order a copy of the 
suminary of evidence to bo given to the accused if the case is 
complicated. 

OwTtBiBB 11* An application for a genera) or district court-martial or 

w’ti for sanction to bold a summary court-martial should usually be- 

disposed of at once; hut if the convening or ennctioning officor 
detects nmtter showing culpable neglect or improper conduct on 
tbo part of the i:ii{>erjors of the ocensed, ho may delay assem- 
bling ft court, or sanctioning the holding of one, for tho purpose- 
of making inquiis. The officer who convenes a general or 
district roiirt-mnrtial is responsible for the correctness of th» 
charges.** and vriH, if neces«.iiy, revise them nfter considering 
- the evidence as shown in the summary. Tho charge-sheet con- 

taining the charges, ns Approve<l by 'the officer convening the 
rourt-martiai, wiH be sent to the president, judge-advocato or 
superintending officer," .as well as the summarv of evidence or 
n true (opv thereof, and will U laid by him before the court- 
martial. The pro*.ecutor Khouhl have ft cony of tho chargo- 
Muet and summary, «r at left«t should have accc«s to tbenij 



/iii) Mufftmnrn poutr n/ ConmondirQ Offeer. 

12. Tho power of the commanding ofTicer to puni«h sum-- 
ro.'irilf ft jK-tron under his command rests on sections SO and 

Rul* 16 

' A, Sfcllon 71. prcTlfo, 

•oiiov rr fsi 
rinif rr (n 
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CO (/) of the Indian Armj- Act. In pursuance of section 20 
various minor punishments, and the persons to whom they can 
. be awarded by their commanding officer, have been spwined. 
These, as also certain other lesser punishments awardable by 
junior officers, will he found in R A. I. See also the note to 
. section 20 of the Act WTien an offender has been punished 
by his commanding officer, or other such officer, he cannot be 
tried by couTt-martial for the same offence. Similarly, ho 
cannot be subjected to a minor punishment for on offence of 
' which he has been aerjuitted or convicted by a court-martial or 

1 a criminal court. For the summary powers of commanding 
officers of medical and departmental units see para. 2 of 
Chapter IV. 


CHAPTER IV. 

COURTS-MARTIAL. 

(i) Summory Courfa-martto}. 

1, This court, ns being that mos* ' • i* 

Indian array,” will bo considered ’ 

officer remands a person subject to 
hy summary court-martial he mus 

charge is one which he can ordinarily try in this manner with- 
out reference to superior authority *’ If it is one which he 
cannot ordinarily trv without such reference, and he is not 
prepared to certify that such an emergency as is contemplated 
in the proviso to section 74 of the Indian Army Act exists, he 
must submit an application for sanction to try the case by 
summary court-martial to the officer empowered to conveno a 
district court-martial or on .active service a summary general 
court-martial for the trial of the alleged offender. This appli- 
cation should be accompanied by the summary of evidence and 
the charge-sheet on which it is proposed to try the accused. 
On receiving these documents the officer empowered to convene 
a district court-martial or on active service a summary general 
court-martial will, if he considers the case should be tried by 
summary court-martial, inscribe, or cause to be inscribed, on 
the charge-sheet, his order for trial by that tribunal. In 
arriving at a decision on this point he should lemember that a 
summary court-martial is the proper court to try all charges 
against persons amenable to its jurisdiction <i.e , all persons 
below the rank of warrant officer .and under the command of 
the officer holding the trial)** except only those for offences 
which merit higher punishment than it can award, or which 
the coTOmanding officer should not be .allowed to dispose of 
because he is personally interested in the case .tny offence, 
no matter how grave and no matter how interested the com- 
manding officer 15 in the result, mav however Itgalli/ be tried 
by summsra court-martial provided the proper sanction h 
given. It is obvious however that sanction should, in such cases 
as are indicated above, be generally withheld. 

•* S-e Cliapttr 11, pars. Jt 
*>I A A, •rCtioB 7a, priwi*'' 

*♦1 A A , »r-»,on 75 
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2. Only a “ Commanding Officer " as defined in section 7 
(6) read with section 64 of the Act can hold a Summary Court- 
martial. A Medical Officer commanding a hospital or other 
medical nnit is, for the time being, the Commanding Oflicer 
for this purpose of a person subject to the Indian Army Act 
not belonging to the medical personnel who is a patient in, 
or is employed in, that hospital or medical unit and may either 
himself dispose of a charge against such person or refer it for 
disposal, after the person has left the hospital or medical unit, 
to the officer commanding the corps, department or detachment 
to which such person belongs or is attached; hut the medical 
officer in charge of a regimental medical establishment is not, 
unless that establishment is detached, the Commanding Officer 
for this purpose of that establishment or of any person who is 
a patient in, or is employed in, the medical unit to which that 
establishment belongs A departmental officer (i.e., Cominis- 
sary, Deputy Commissary, Assistant Commissary or Senior 
Assistant Surgeon) is not a Commanding Officer for this pur- 
pose unless he has been specified under section 20 of the Act as 
a Commanding Officer for the purpose of awarding minor j 
punishments ' 


Ausmtlyet 3i These preliminaries being.settled, the accused is warned 
cffui. for trial in the manner provided" in Rule 23 and an early date 

fixed for the assembly of the court. On that date tlie officer 
holding the trial, the tno officers attending the trial, and the 
interpreter (if one is considered necessary) assemble and the 
•' rough. 

■ hold. 

' , inter, 

pretcr has been appointed and he Is an officer, other than the 
officer holding the trial, he can perform that duty in addition to 
attending the court as one of the two officers referred to. The 
two officers may be both British, both Indian, or one British 
and one Indtao. The first business is the swearing or affirming 
of the officer holding the trial and the interpreter (if any).** 
Any evidence which the court or the accused does not under- 
ctand must be translated. This should be done by a properly I 
ewoni or nffinned interpreter*’ hut failuro to swear or affirm | 
on interpreter does not necessarily invalidate the proceeding/* | 
It will generally l>e convenient that the commanding officer 
should (if_ competent to interpret in the language of the 
accused) himself^' take the interpreter’s oath or affirmation at 
this stage, so that nothing may be translated to the accused bv 
an unsworn interpreter. 


Arrs’rament o( 

Pl-fcOt ^ 

•• Koiiir. 


4. Tho is next arraigned and required to plead to 

eacJi diargo. If he pleads guilty to any charge tho court (t e.. 
tho officer holding the trial) must first see that he understands 


•• Rate 91 

T A A . •'.ctlon 61 (?) 
*• Rule 95 
••Rote 9S 
'•Rule 1J3 
?' RaU 91 
Rule r 
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the cbnrpe and the result of his plea and that he has not plead- fh. 1T « 
ltd guilty under a inisappreheniion.’* If no such irapeditnent 
' appears to exist, his plea js then recorded ns the finding of the 
; court. The court then reads the summary of evidence (trans- 
I lating it to the accused if he does not understand it) and 
) attaches it to the proceedings, or, if there is no summary of 
; evidence, tabes and reconls auffieient evidence to enable it to 
1 determine its sentence, and the reviening officer to know- all 
I the circumstances of the case The courtt then hears anything 
which the accused has to say in reference to the charge or in 
mitigation of punishment.’* 

S. If the accused pleads not guilty, the evidence for the Proe«ditf«on 
prosecution is first taken, then that for the defence, the accused «* 
being allowed to address the court either before or after bis * 
witnesses are examined.” Prosecution witnesses may be cross- 
examined by the accused, and defence witnesses by the court, 
each may also re-examine his own witnesses after cross-exami- 
nation. The officer holding the trial then comes to n finding 
on the evidence. If the finding on each of the charges in a 
charge-sheet is *' not guilty ” it is announced in open court and 
the accused U released in respect of these charges ” 

6< If the finding on any charge is guilty, evidence as to the seoteocr. 
character and service of the accused is taken, or the officer 
bolding the trial records such as of his own knowledge,” and 
eentencn is passed. Even if the accused has been convicted 
on more than one charge, only one sentence u awarded ” The 
sentence must bo one authorised by the Indian Army Act. 

These, and the circumstances in which they may be awarded, 

are detailed in Chapter VI of the .\ct Tlie court may pass any 

sentence up to one of rigorous inipri«enntent lor one year.” It 

IS desirable that sentences of rigorous iiuprisomnent passed 

upon offenders w-hose services it is desired to retain should as 

far os possible be undergone »o military custody. A summary ' 

court-martial must therefore be careful, particularly when not 

on octhe service, to include in a sentence of three months’ 

rigorous imprisonment or less unaccompanied by dismissal a 

direction that the imprisonment is to be undergone in military 

custody.*! 

7 • The proceedings of a summary court-marti.nl are not open procewjJng* not 
to revision and do not require confirmntion, and its sentence op«o to revUloa 
should, except as provided in section 101 of the Indian Army SoL 

I Act and section 3 (J) of the Indian Army (Suspension of Sen- ftrmstlon. 
fences) Act be put into execution at once, the offender being 
also committed, if the sentence is one of imprisonment for three 
months or more, in respect of any former suspended sentence *' 

The proceedings should then be sent for review ^through the 
deputy or assistant judge-advocate general of the command, if 


■ Rule 101 (B). 

• Rule 102. 

> Rule IM 

• Rule 108 

1 t S \ . wclion 93, «Bd Rale ir* 

• Rule 110 


• 1 A 4., eeetlOB 107 

114 (R of S) 4ct. ^etieu 7 

/ 



COOBTa-ltARlUl.. 


Cb. IV. 


the trial is held in India) to the officer conunandin? the dinsioo 
or brigade in which the trial was held’* who, if he considers 
that iustice has been done, should record or cause to be recorded 
by his staff officer acting on his bebalf in the proceedings a 
minute to show that he has seen them and also if a dirertion 
under section 3 (I) of the Indian Armv (Suspension of Sen- 
tences) Act has been passed issue his orders thereon, or if not 
himself a superior military authority, forward the proceedings 
to such an authority for orders. Thus officer can, for ^asons 
based on the merits of the case, set aside the proceedings or 
reduce a legal but excessive sentence to any other which the 
court might hare passed. If the sentence is illegal he may 
either decide to treat it os a nullity, or may transmit the pro- 
ceedings of a court which has passed such a sentence to one of 

the higher " "**■ — * — ■**' section 103 of the 

Act who i for the illegal (and 

therefore moh an authority he 

can. of CO , 103 at once If he 

decides to treat an illegal sentence as a nullity, he should 
direct it to he struck out from the proceedings and the accused 
to he reliered from all consequences of the sentence, though 
not of the couriction. 


AppIle*tIoD for 
CSBarsl CQun< 
auftUl or (Us* 
tnet cove> 
Bunuh 


Potr of con. 
Ttala« oOcet, 


ConiM'r^Uoai 
to b« t>orDp In 
mini bj- foa- 
VealsJ o^cer. 


(ii) Gtnera! and P»*trtct Courts-martial 


8. IMien a commanding officer remands a person subject to 
Indian railitarj' law for trial by general or district court- 
martial he should at once submit an application for such a 
court to superior authority, accomjianied by the summary of 
evidence and the charges on which it is proposed to bring the 
accused to trial, as well as hr certain other documents specified 
on the form pronded for such applications. 

9. An officer receiving on application to convene a general 
or district court-martial must consider the nature of the case, 
the statutory provisions, end the regulations (if any) applicable 
to it, and. subject thereto, mast u«e his discretion as to the 
mode of disposing of the Application He must satisfy himself 
that the charge is for nn offence under the Indian Army Act 
.and properly framed in .accordance with the rules, and that the’ 
evidence j’ustifies the trial of the accu<ed." If he thinks it 
does not. he should order the .scraped to be released; if he 
doubts, he enn order the relea«e or refer the c.ase to superior 
authority. If he thinks it should be disposed of sumraariW or 
by sunim.iry rourt-martlal. he should give directions to that 
effect. If he thinks it should lie tried hs- a general or district 
court-jnnrtial, he will either convene such a court or apnlv for 
sucli a court to be convened. 


10. In forming his decision the convening officer will givo 
uMc^wcight to the prevalence of the particular crime charged, 
” * in bis command, 

the different rir- 

. ’ *■ one time to trr 

nn ollence liy a siimmarr or sUstrirt court-martial, and at 
another tune to take a more venous view of it. A case sliould 
not n« a rule, be sent for trial unless there is reasonable 


. m oa'J Rul« H9. 
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probability tliAt the noctueil person will be convicted; at tho <'b. IT. 
samo time there may be cases where disgraceful charges have 
been preferred and where a court-martial affords tho only 
means to the accused of decisiTelr clearing bis character. In 
any event, members of courts-martial should not allow tho fact 
of n case being sent for trial, or tho fact of a particular 
description of court-martial having been selected, in any degree 
to influence their estimate of tho evidence. ^\Ticn a person is 
to bo arraigned on a serious charge, charges for any minor 
offence may be dropped if the convening officer thinks proper. 

Il» The convening officer directs. tho trial of the accused CoaTtaln? 
person, on tho charges as finally selected by him, by means of ‘ ‘ 

an order inscribed on the charge-sheet and in addition issues 
his “ convening orders.”** In this tho members and officials 
of the court are appointed or detailed as well as such waiting 
members ns may bo thought necessary. The members and 
waiting members may, at the discretion of tho convening officer, 
bo either all British officers or nil Indian officers, unless tho 
accused has claimed trial by British officers when the court 
must b© so constituted They cannot bo partly British and 
partly Indian officers. “ The president is not appointed by 
name (as is done in the case of Army Act courts) the senior 
member presiding as a matter of course.** On the receipt of 
orders for his trial, the accused is warned for trial." He 
should hare proper opportunity to prepare his defence and 
liberty to communicate with his witnesses and legal adviser, or 
other friend. This liberty is subiect to tho limitation that they 
ate reasonably available as the object of the rule is to give tho 
accused full opportunity to prepare hi$ defence, but not to 
enable him to postpone his trial. 

The court having assembled M th© time and place AisemWyof 
named in th© ‘‘ convening <»>«'••• ” »>*" .v — i-i.. . Court, 

according to their rank, 't 
othcer (if either has beer 

first duty of the court is lu leau in© convening order.” Jf 
this order appears on the face of it to be proper, the court will 
have complied with Rule 31 requiring them to ascertain that 
the court has been convened in accordance with the Indian 
Army Act and Rules. 

f3. The court will then** proceed to ascertain that the Elieibnitytsd 
proper number of officers is present, and that each of those from 

officers is capable of reirmg, that is tr an,, ja eligible and not ft’SbS'S’ 
uisquahfied to serve on the court-martial, and is of the rank beuMruined. 
required by the order convening the court. The eligibility of 
an officer depends on his status os an officer, that is, on his 
^mg an " officer ” aa defined in section 7 (5) of the Act. 
Disqualification is a personal question, and depends on his 
TCing, or having been, in any manner a party to the case. 

The corps to which officers belong, and their rank, are matters 
merely for the convening officer, except that the court should 
ascertain that the provisions of Rule 30 are observed. If any 
officer appears n ot capable of serving h© will retire, and one 

•4 Tot («rm, tr« Approdis in t« RqIm. Forta N.i I. 

** 1 A A., (rcllco to 
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•'Rule 23 
•»Rq1» SL 





COCRtS-iUETIlL. 


AmenibUltyoI 
ueosed to 
ioTUdietlon, 


i*ie» of " not 
(tvUty * »a 4 
dztf ef (TMe- 
ntor. < 


of the officers in waiting will b« directed to serve in his stead, 
and bis capacity for semng must be considered in the same 
manner. It will usually be convenient, where there are officers 
in waiting, to consider their capacity to serve before proceeding 
further. 

14t The court having ascertained the validity of their 
constitution, will then consider whether the accused to be tried 
is amenable to their jurisdiction and whether the cliarge is 
properly framed; if not satisfied the court should adjourn and 
report to the convening authority.** 

tSt On the conclusion of these preliminary proceedings the 
prosecutor will take his place and the accused be brought before 
the court. The accused, if an officer, will be in the custody of 
an officer, if a non*conimissioned officer, in the custody of a 
non-commissioned officer, and if a private or follower, in the 
custody of an escort. If necessary, an escort may be employed 
in any case, The accused is allowed a seat as a matter of 
course in the case of an officer, and in any other case when the 
court think proper. Accommodation is to be afforded, on the 
application of the accused, for his fnend or counsel 

16. Any objection by the occiised to the members of the 
court will first be disposed of in accordance with section 80 of 
the Indian Army Act and Rule d4. The members and officials 
of the court will then be sworn or affirmed” and the accused 
arraigned and re<}Uired to plead to the charges. If the charges 
are contained in moro th.nn one charge*s1ieet the arraignment, 
as well as the prosecution, defence and finding, in the case of 
each charge-sheet must be kept separate *‘ 

IT. The various pleas and objections which are open to the 
accused, w ' ' * ... 

in the Ru 
They corre 

at trials under the Army Act. 

18. If the accused pleads guilty to any charge the proce- 
dure will be the same as has Iwen already described when dis- 
cussing that o' summary courts-martial under similar circum- 
stances, except that the accused may oddress the court twice, 

the addresses in reference to the charge and in mitigation of 
punishment being separate. 

_ 19. On a plea of not guilty, the prosecutor will, if the case 

IS complicated, inake an opening address, giving an outliue of 
the evidence ho intends to call, but abstaining from any argu. 
.inent and comments not required to explain the nature of the 
case. The duty of the prosecutor is fully laid down and ex- 
plained in Rules 46 and CC and the notes thereto: and it is only 
n^saiy here to observe generally that the prosecutor is an 
officer of justice, whoso first duty is to ascertain the truth—not 
to obtain a conviction iadepondontly of the truth; and that he 
IS bound to act with scrupulous candour and fnirnoss towards 
the nTCused and the conrt, and to conduct the case throuchout 
in a fair and inocjsroto spirit. Any deviation from the Sbova 
lino of conduct will be at once checked by the court. On the 

•* Role S3. 

np*i M™*" •** S3 sad Si 
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conclusion of his address, the prosecutor w>ll call the eridence Ch^^» 

for the prosecution. The accused is at liberty to cross-examine “““ 
the witnesses, and the prosecutor mar then re-examine them 
on matters raised by the cross-examination. 

20. At the close of the case for the prosecution the accused 
will be called on for his defence. The course of procedure on 

the defence differs according to whether the accitiod does or called bj 
does not call witnesses to the facts of the case,’* hen he calls 
no such witnesses, the prosecutor may first s«iO up his evidence, 
and the accused may then make an address in defence and call 
his witnesses (if any) as to character; the judge-adrocate (if 
any) will then sum up, unless both he ,ind the court think a 
summing up unnecessary, and the court will consider their 
finding.** 

21. If, on the other hand, the accused calls witnesses to iiefenMVhea 
the facts of the case, ho may make an opening address; he will JrtlntMcst^ 
then call his witnesses who may be cross-examined by the Aeti pi cm*. 
prosecutor and re-examined by the accused. The accused may 

then sum up his case in a second address, and the prosecutor 
may reply. After the reply of the prosecutor, the jodge- 
adrocato (if any) will sum up, unless both he and the court 
think a summing up unnecessary, and the court will consider 
I their finding.'* In exceptional cases witnesses in reply may be 
called for the prosecution before the second address of the 
accused. 

22. The accused is to be allowed great latitude in making Lstltod* sUoir. 
his defence, and will not, within reasonable limits, be stepped eltad»fen«e. 
by the court merely for making irreleinnt observations. The 

court must never forget that an accus'd person is presumed to 


and any doubt os to the sufficiency of proof must he decided in 
the accused person’s favour. 

23. Tho court, in considering their decision, should not Coortoottob# 
allow themselves to be influenced by the consideration of any 
supposed intention of the convening officer in sending the case non^” 

for trial. It may be very right to send for trial a person who, r^vraiag 
when tried, ought to be acquitted, and therefore an acquittal is * 
not in i^elf a reflection on the convening officer. Eren if it 
were, this should not lead a court to convict, unless the evi- 
dence establishes the charge to their satisfaction. 

24. Every finding of a general or district court-martial CcnBrmatljnl 
under Indian military haw requires confirmation** and remains ***i’*^"^- 
secret till confirmed, and this applies to acquittals equally with 
convictions. In this respect Indian military J.iw differs from 

the Army Act where an acquittal does not require confirmation 
and is announced a*, once. 

25. If the finding on any charge is guilty the court is re- PioewJuie after} 
opened and evidence ns to character and particulars of service wavittfea. 

cicrpt as H> ebaracter. are «r.ts«*ie( to v*]e fact* of the 
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recorded. The accused may address the court on this endence 
and the court then closes to consider their sentence. Only one 

^/in-rr the accuscd may 

allowed by the 
iroceedings the 
•ate or superm- 
hrmation. 


26. The conBrmmc officer can send the proceedings of a 

T J . fnf l-ot-rcrtr. •» TJn', 


court and the accused released. Further differences from Army 
Act procedure on revision are that additional evidence can, if 
the confirming officer so orders, be taken, and that a sentence 
can be increased on revision 

Mitigation, eto. 27. The confirming officer can when confirming the sen- 

Mieatanee. tence, whether after revision or without it. mitigate, remit, or 
commute the punishment ** If he is himself a superior military 
authority utidec the Indian Army (Suspension of Sentences^ 
Act and the sentence is capable of suspension he can suspend 
it and if not such an authority he can direct that the offender 
i>e not committed until the orders of a superior military author- 
ity have been obtained.*** After confirmation, however, only 
the higher authorities referred to in sections 103 and tl2 can 
interfere with a sentence, though o superior military authority 
can suspend or remit it at any time •*• 


(iii) Summary Central Couris-marixal, 


coMUtaUoa 28. In addition to those which ire have already considered, 
^B^rr**** onuther court exists in th© Indian array. It is of an excep- 
*Mer»ieoun»- tiooal character, is called a enmmory general court-martial, 
and corresponds roughly to the field general court-martial <jf 
the Army Act. It consists of three officers, who may be British 
or Indian or partly Britub and partly Indian, and has th© 
samo powers .as a general court-martial. If it passes a senteDCe 
not exceeding that awardable by a district court-martial its 
proceedings e-Ncept in the c.a3© of an Indian officer require no 
confirmation, unless specially ordered, and the sentence is 
c.arried out at once ”* In other cases the finding and sentence 
must be confirmed by the convening officer or if the convening 
. officer 80 directs by an authority superior to him. 


^ character is obviously onlv suited to 

active service conditions, and the power cf ordering the 
laUiM cf nssemhly of such courts in time of peace is therefore restricted 
to officers empowered by the Governor General in Council or 
the Commander-In-Chief. It might sometimes be necessary to 
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resort to them for the trio! of an offender at a remote station 
where enough officers to constitute a general court-martial were 
not nrailahle. In such cases, howerer, directions should be 
gircn that the evidence and the statement of the ncci'<ed in his 
defence shall be recorded in full, instead of in the abbreviated 
form allowed by Rule 14G, the proceedings l>eing thus assimi- 
lated, so far ns circura«tances permit, to those of an ordinary 
general court-martial 

30. On active service these courts can 1>»* assembled by,-~ summary jen*- 

(1) The officer commanding the forces in the field inartUloa 

(2) An officer empowered by him in this behalf active wtrlce. 

(3) An officer commanding any detached portion of His 

3Ia]esty’s troops.*** 

The last mentioned officer, No (3), can however only do 
so when, in his opinion, the exigencies of the service prevent 
the offence being tried by an ordinary general court-martial 
l^en therefore such an officer assembles a summary general 
•court-martial he must be careful to record such an opinion in 
the convening order. 

31. A simple form for the convening of these courts and the prsceKiinir* of 
record of their proceedings has been provided and will be found ” 1 ®“^.**“** 
ID the tliird appendix to the Rules The record made of the ni»rtl»l. 
•evidence and of the statement of the accused in his defence 
must be attached Members are sworn or affirmed as at ordi- 
nary courts-martial and the evidence is taken on oath or 
affirmation in the presence of the accused, who can cross- 
examine the witnesses for the prosecution address the court 
and call witne&ses If the proceedings do sot require con- 
firmation, the finding and sentence are announced in open 
court a * * 
unless 
the off* 
militar 

tenccs) Act.*** if they require confirmation the proceedings 
are at once transmitted for confirmation and the sentence 
(if any) carried out os soon as possible after it has been re- 
ceived, unless the sentence has been euspended In both cases, 
however, if the sentences ore not suspended, the offender must, 
if sentenced to transportation or imprisonment for three 
months or more, be also committed in respect of the uneipired 
balance of any former suspended sentence *** The remarks in 
para 26 above, ns to the revision of general and district 
eourts-mirtial apply also fo those summary gpnernl courts- 
martial the proce^ings of which require confirmation Those 
which require no confirmation cannot be revised 

(iv) Suspension of Sentences 

3 2. tVhen a sentence rf mprisonmeot o' trsnsrortatioa Tbeinsua 
been passed bv a court-martial vnder the Indian Army Art the 
question whether the offender should be committed to undergo ««§) xet, IKO. 
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■V t. S A., (ectlea 390. 
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Cb. IV. his sentence or whether he should be kept in arrest pending the 

orders of a superior military authority as to his commitment or 

release under suspended sentence must be considered (1) by the 
confirming c^cer, when confinuine, if the sentence requires 
confirmation or (2) by the president or officer holding the trial, 
if the sentence does' not require confirmation. If it is const* 
dered that the offender should not he committed pending the 
orders of a superior military authority the appropriate officer 
must so direct when confirming or passing sentence.”* A 
superior military authority^ t e., the Coimnander-in-Chief in 
India or any officer empowered under the Indian Army Act to 
convene general or summary general courts-martial will then 
order either that the sentence be suspended in which case the 
offender is released, without prejudice to hts subsequent com- . 
mittal, or that the offender be committed In either case the i 
sentence commences to run on the date it was signed and runs 
continuously even though suspended until it normally expires. i 
Suspension does not affect the continuity.*** I 

It may be that the confirming officer is also a superior mili- 
tary authority , if so, he may pass orders as a superior military , 
authority forthwith, dispensing with the direction referred to i 
above. 

A superior nulitary authority may suspend a geutence at any 
time,*'* notwithstanding it has been put into execution; it ia 
not necessary that the sentence be referred to him by the 


(Siispeniion of Sentences) Act. M® can also order a suspended 
sentence into execution at any time"* provided as above. 

When a sentence is under suspension it is the duty of cer- 
tain authorities designated ** competent military author- , 
ities to review them periodically at intervals of not more i 
than four months •'* They may in their discretion at their 
reviews either )teep a suspended sentence further suspended by 
ordering it to be hroughi forward for reconsideration on such i 
and such a date not more than four months ahead or refer it to i 
a superior military authority wUK a recommendation either 1 
that the offender be committed to undergo the unexpired I 
portion of the eentence or that the sentence be remitted. ' 

The effect of a person being tried again whilst under a sus- 
J ; *-nced to imprisonment or trans* 
tho notes to section 7 of the 
' • entences) Act and the action 

• • further sentence is ( 1 ) trans- 
portation or inipri«onment for three months or morp or {2) im- 
prisonment for le«9 than tBrce months, for the effect of sus 


>*'l ^ («u»r'p»inn cf j^nttncpi) Afl, gtcllon 3 O). 
■i»»7 A (Su,r*n>loa «f tTFoleacp*) Act, s'rilon 3 (Z). 

i'«T A {yu>r«DitAn of Snit*n<'^) Act, pfetloa A. 

il’l A (An«rrn*ion of 8»n(rnep*1 Act, occtina 3 (2) (ft; 

11»1 A (Sarpcscl'xi of S*n<cncp<) Act, icc»«n 8 («) 

ii»l A (Surfvafloci of Reatvoref) Act, 2 (6). 

«'*I A (Ss»|..afloa cf Scalfa^i) Act, McUon t. 
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: pending a sentence combined with dismissal or of ordering's 
farther sentence of imprisonment for less than three months 
combined with dismissal into exeention, see the notes to section 
• 9 of this Act and para. 7 of Chapter II of this part. 


CHAPTER V. 


EVIDENCE 


(tl /ntrodweforj/ 


1 . The Rules of Evidence for courts-nijirtial under the ladUa^^l* 
Indian Army Act are contained m the Indian Evidence Act, 

1872,"' and in certain provisions of the Indian Army Act which couits-ia^W 
deal with the same subject.*" The Indian Evidence Act »s“ny.sct. * 
based on the English law of evidence, modified to suit Indian 
conditions, while most of the sections of the Indian Army Act 
which deal with the matter in hand are suggested by corre* 

■apondmg provisions of the Army Act The principles on which 
the rules of evidence applicable to courts-martial under the 
Army Act are based, an admirable summary of which by an 
•eminent authority is contained in the War Office Manual of 
hlilitary Law,"* are therefore to a great extent applicable to 
trials under Indian ililitary law This suiamarv therefore has 
been largely drawn upon in the compilation of the present 
-chapter. The structure of the Indian Evidence .\ct. and the 
way iQ which the subject of "relevancy” is treated."’ have 
however prevented us being either followed closely or adopted 
os a whole 


2. The object of every cruninal trial is. or may be, to Qutitioai to 
determine two classes of questions— questions of fact and ques- every'^L** 
tioas of law. If the accused person pleads guilty there vs no 
question of fact involved in the trial, but if he does not, he 
raises two questions or issues; first, whether the facts charged 
against him happened; and next, if they did happen, what is 
their legal consequence In trials before courts-martial, the 
members of *-- *» *•-- -- > « i i» • 

assisted as i 

where one hi • 

ing their mi 

rules of evidence above referred to 


3. A member of a court-martial is supposed to bring with 
him to the consideration of the questions which he has to try 

» — w — 1 1 * t nature and 

of ■ to bring with 

hir .ver the parti- 

cu ■ knowledge of 

tbeee matters is derive'! from what is proved to him at the 
hearing.*'* The means of proof, or evidence, usually consists of 


»«» Act I of 1B72. 

»* I. A. A., •ectloDi SS to 83 

»>» Chapter VI of IL U. L- mlUca by Bit Coortes*? Hhert 
lit See port. 10 belgv 
•••1- A. A., oeetloa T9. 

But tee I. A, A., lectlos W, tad Z. ^ A_ eecUsai 54 tad 57, 
Judieltl Botlee ** 
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E\1DENCE. 


fh. V. stateraeats matJe by witnesses under examination, or of doc«- 

ments produced for inspection, and is therefore commonly 

classified as being either oral evidence or documentary evi- 
dence. But the members of the court may supplement by 
direct intormation the knowledge derived from these sources. 
Thus they may inspect for themselves anything sufficiently 
identified by evidence and produced in court os material to 
* their decision, or they may go to view any place the sight of 

which may help them to understand the evidence.”' 

DlHercBce 4, There js no diBerence in principles between the method 

Jur«^dnon^' of inquiiy in judicial and m extra-judicial proceedings In 
jadld»l ' either case a person who wishes to find out whether a particular 
inquiries. event did or did not happen tries, m the first place, to obtain 

information from persons who were present and saw what 
happened (direct evidence), and. failing that, to obtain in- 
lormation from persons who can tell him about facts from 
which he can dr.aw an inference as to whether the event did or 
did not happen (indirect evidence). But in judicial inquiries 
the information given must be on oath or a.ffirmation, and be 
liable to be tested by cross-examination, and the Indian En- 
dence Act, by allowing”* evidence to be given only regarding 
tacts which are “ in issue ” or “ relevant ” excludes particular 
classes of indirect evidence which an ordinary inquirer would 
naturally take into consideration. Statements so excluded ate 
said to be “ not admissible n$ evidence.'’ 


Suiooi tor 

cseladias 

eerulacuiin 


5> The answer to the question why p.articular statements 
should be excluded from evidence in judicial inquiries is that 
their exclusion has been found by practical experience useful 
on various grounds, and notably on the following*— 
fl) It assists the court, 
lil) It secures fair play to the accused. 

>3) It protects absent persons. 
i4) It prevents waste of time. 

It assists the court by concentrating their .attention on the- 
questions immediately before them, and preventing them from 
■^ing distracted or bewildered by facts which either have no 
bearing on the questions before them, or have so remote a bear- 
ing cn tho'e questions as to be practically useless as guides to 
the truth, and from being inisle<l by statements, the effect of 
which, through the prejndice which they excite, is out of all 
proportion to their true weight. It secures fair play to the 
accused, because he comes to the trial prepared to meet a speci- 
hc charge, and ought not to be suddenly confronted by state- 
ments which ho had no reason to expect would bo mad© against- 
him. It protects absent persons against statements affecting 
their cbnrncters. And, la-stly, it prevents the infinite waste of 
time which would ensue if tho discussion of a question of fact 
in a court were allowed to branch out into all subj’ects with 
which that fact is more or less connected. 


6. Tho definitions of ” proved,” •' disproved >’ and ” not 
proved ” in fcction S of the Indian Evidence Act should be- 
particuJarly notic^. Theeoavei — 

” A fact is said to be proved when, after considering the 
platters Wfore it, the Court either believes it to exist, or con- 
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irAai mini be proved. 

siders Sts rxistcnco so probable that ft prudent man ouRht, 
under the circumstances of the particular ciuo, to act upon 
the supposition that it exists.” 

“ A fact is said to bo disproved when, after considering the •' DlirroTta.” 
matters before it, tho Court cither believes that it docs not 
exist, or considers its non-cristcnc© so probable that a prudent 
man ought, under tho circumstances of tho particular case, to 
act upon the supposition that it does not exist.” 

” A fact is said not to be proved when it is neither proved "SotireTfd." 
nor disproved.” 

7t Members of courtvmartial under tho Indian Army Act Tiweiftoi- 
should bear these definitions carefully m mind when deliberat- ' 

ing upon their finding, and they aro fortunate in haring so mind, 
clear a guide in the performance of a most dii&cult duty. 


(ii) TTAaf must be proced. 

8« I\*hat must bo proved, in order to obtain a conviction, is Cbiufe reut tt 
the particular charge brought. As ft general rule, every charge P^ved, 
alleges, or ought to allege, a specific offence constituting a 
breach of a specific enactment , and, subject to certain excep* 
tions, it is of this offence, and of this offence alone, that the 
person charged can be convicted. The reason for the rule is 
the unfairness of requiring a person to meet a charge for which 
he is sot prepared. And the exceptions'” will be found not to 
conflict with this reason, since they relate either to cases where 
the distinction between two offences is mainly technical; or to 
cases where the distinction is one of degree, but not of kind, 
and the accused, having been charged with the more serious, 

IS allowed to be convicted of the less serious offence. 

9. It is the substance only of the charge that need be Bat its mt- 
proved. Allegations which are not essential to constitute the 
offence, and which may be omitted without affecting the vali* ^ • 
dity of the charge, do not require proof, and may be rejected 
as surplusage. In some cases, as in a charge against a sentry 
for sleeping on his post, or in a charge for not giving imme- 
diate notice of desertion, the time or place of the offence is 
material ; hut, as a rule, it is not so. Where the court think 
that the facts proved differ materially from the facts alleged, 
but prove the same charge, they are empowered by Rule 61 (B) 
or 107 (B), as the case may be, to record a special finding, 
instead of a finding of ” Not guilty.” 


(iii) Arrangement of the Jncfian Evidence Act. 

10 . The law of evidence shows bow a court may lawfully AirMgdDeat- 
be convinced that the facts alleged id the charge happened, or ^t*^*-*^* 
that their happening was so probable that it may be regarded 
as proved. The Indian Evidence Act deals with this snbject 
thus — 

G) Part I and certain portions of Part III show what 
sort of facts may be proved in order to produce 
this conviction in the minds of the court. 


'*1 .1. A., sectioa 66, Crlmiail Fmedora CMc, tcctlasi 237, 23t. 
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EVIDENCE. 


Cb. Y. (2) part II deals with the proof of facts, that is, what 

sort of proof is to be gicen of those fads. 

(3) The greater portion of Part III deals wth the pp- 
daction of that proof, that is, who is to give it, 
and how it is to he given. 

Unlike the correspoadiog provisions of English law, which 
assume that we know what is, speaking generally, admissible 
as evidence and merely lay down certain exclusive or negative 
rul^ as to what shall not be admitted, the Indian Evidence 
Act states defimtelv that evidence may be given of “ facts in 
issue " and of such other facts as are declared by it to be 
" relevant,” but of no others. The test therefore as to the 
admissibility of any piece of evidence is.^ — does it state a fact 
in issue or a relevant fact (ns defined)? If it does, it is ad- 
missible; if not, it 13 inadmissible A definite rule such as this 
is clearly more suited to Indian conditions than the English 
system would have been, while the list of ” relevant ” facts has 
been fio framed ns to arrive at practically the same results as 
in English law. 

“faeji 1“ 111 The facts which aro “ in issue ” in « criminal trial are 

those on which, either by themselves or in connection with 
other facts, the existence, non-existence, nature or extent of 
the accused person's liability to punishment depends. ‘** For 
instance, A is accused of the murder of B At his trial the 
following facts may be in issne — • 

Th-at A caused B’s death . 

That A intended to cause B’s death , 

That ^had received grave and sudden provocation from 

That A, at the time of doing the act which caused. B’s 
death, oas by reason of unsoundness of mind 
incapable of knowing its nature. ' 


WU« evlliSM 
i« altaUilcig. 


ClrosouUrllil 

«rU«ac4. 


(it) ifefevanf futis, 

12* We have now to consider what facts are “relevant.” 
The Indian Evidence Act answers this question by enumerating 
these in the sections which go to make up Chapter II “ of the 
relevancy of facts.” If o fa-'* ■"-* ’ ’ 

tion of ** relevant facia ” it 
in }s.sue, or its admission is 

in the Act, or by some other ptuvision ot law.*** 

13. Facts which ore “ rolevont ”•*' or which nre '’♦'-erwise 
special],-; ■ 

they 
I 'rimes 


cumstant I 

aro cOnni '. • . . 

are ordin . .v luimwii iimi the evidence of wit^ 

nesses who directly saw the mam “ fact in issue ” happen can 
rarefy bo obtained, and that in the great maiority of coses 


>*• ladUo Srfitne* Aot. wcUaa 3. 

uts., K9, Its. 1«, 153, 155. 156. U? M,j 168 

(5« »p*d*I ptovUloa* (0 erld.ae* coouiogd la th» I a 
it’S-e pant. 1< t« (3 below. ' 

11* En pars. 64 btlow. 
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reliance must be placed on circumstantial eridenco. ,Such evi- 
denco is in no way inferior to direct evidence, and is in some 
♦respects superior to it} for it has become a proverb that" facts 
cannot lie,” whilst witnesses may. On Iho other hand, it must 
always ^ borne in mind that if facts cannot " lie,” they may, 
and often do, deceive; in other words, that tho interpretation 
which they appear to suegest is not that which ought to be 
placed upon them. Therefore, before the court finds an accused 
person guilty on circumstantial evidence, it must ho satisfied 
not only that the circumstances are consistent with the accused 
haring committed tho act, hut that they aro inconsistent with 
any other rational conclusion than that the accused was the 
guilty i>ersQn.”* 

14. The kinds of ” relevant ” evidence most likely to be Stiersot f»cti. 
met with in court-martial practice will be considered in the 
following paragraphs. 

16. Facts which form part of the same transaction as a Fact* formlag 
fact in issue are relevant.*” fr^Srt^ea, 

For example, A is accused of the murder of B by beating 
him. 'W’hatevcr was said or done by A or B or the bystanders 
at the beating, or so shortly before or after it as to form part 
of the same transaction, is a relevant fact. So also on a charge 
of theft, though it is not material in general to inquire into 
any other taking of goods besides that specified in the charge, 
yet for the purpose of ascert.'iining the identity of the person, 
it is often important to show that other goods which had been 
upon an adjoining part of the same house and grounds, were 
taken in the same night, and afterwards found in the possession 
of the accused This is strong evidence of the accused having 
been near the owner's house on the night of the theft ; and from 
that point of view it is material. Such evidence the section 
now under consideration makes relevant. Again, A is accused 
of waging war against the King, by taking part in an armed 
insurrection in which property is destroyed, troops are attack- 
ed, and gaols broken open The occurrence of these facts is 
relevant, as forming part of tho general tronsaction, though A 
may not have been present at nl] of them. 

16. Facts which are the occasion, cause, or effect of a fact rseisvWcb 
in issue or relevant fact or which afforded an opportunity for 
its occurrence are reloant.”* rilrn’ot li’ct. 


For example, on the trial of A for robbing B, the facts that 
shortly before the robbeiy B had money in bis possession and 
showed it publicly to third persons are relevant. Under this 
rule also, evidence may be given of bruises which a medical 
officer or other person sees next day on the body of the non- 
commissioned officer whom a soldier is accused of striking. 

17. Facts which show or constitute a motive or preparation F»ttsibo*lB| 
for a fact in issue or relevant fact ore themselves relevant ;*** 
as is also the conduct of accused persons and those against 


II* For an example of the dlSercoce betwen food sbU bad cirenmitin- 
Ual CTldrnce, tee U. U. L., Chapter VI, para. 4S. 
miadlaa Erldrare Act, tecUon & 
iiiladlaa ETldfBce Act, aeetioti T. 
miadlaa Evldeoce Act, aeetlon & 
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Cb. V.' 


CompUlatj 


DlatlncCloa 
beCwe«o a 
■tatement and 
a complaint. 


CzplaBatcrt 
aao laeroduc* 
torjr (act). 


AcU or 
^oaplcaton. 


whom offences are committed, if such conduct is influenced by 
a fact in issu6 or relevant fact. 

Thus, evidence may be given that, after the commission of 
the alleged crime, accused absconded, or was in possession 
of the property, or the proceeds of property, acquired by the 
crime, or that he attempted to conceal things which were or 
might have been used in committing the crime, or as to the 
manner in which he conducted himself when statements were 
made in his presence and hearing. This rule also allows evi- 
dence of .a complaint made shortly after the alleged crime was 
committed, and of the terms m which such complaint was 
made, to be given in any case in which an offence against the 
complainant is the subject of proceedings The English law 
only allows such evidence in cases of rape and similar offences 
against women and girls, but the Indian haw is wide enough to 
cover other crimes, e.p., robbery, causing hurt, etc. 

18. "A distinction ts to he roarhed however between a 

h.Tre siatement of the fact of rape or robbery, and a complaint. 
The latter evidences conduct; the former has no such tendency. 
There may be sometimes a difficulty in discriminating between 
a statement and a complaint. It is conceived that the essential 
difference between the two is that the latter is made with a 
view to redress or punishment and most be made to some one 
in authority— the police, for instance, or a parent, or some 
other person to whom the complainant was jiistlv entitled to 
look for assistance and protection. The distinction is of im- 
portance ; because while a complaint is always relevant, a state- 
— * '■ >0 relevant under 

a dying declara- 

ti) 

19. Facts necessary to evptam or introduce a fact in issue 
or relevant fact aro relevant, as well ns those which support or 
rebut an inference suggested by a fact m issue or relevant tact, 
establish the identity of a person or thing whose identity is 
relevant, fis the time or place at which any fact in issue or 
rclev.snt fact happened, or show the relation of the parties.*** 
Tho facts here referred to are only relevant in so far ns they 
are necessary for the purposes indicated. 

20. In cases of conspiracy, after jrrimd facie evidence has 
been given of the existence of the plot, and of the connection of 
tho awusod therewith, anything aaid, done or written by one 
conspirator in reference to their common intention is a relevant 
fact os against each and all of the coospirators.*** 

Thus, on the consideration of a charge of mutiny, or exciting 
mutiny, evidence of this kind may. after such prirnd facte 
proof, be received against a particular prisoner. Tho Indian 
Law is wider in this respect than that of England. Under 


hod wwed. The Indian law admits against ft'^conspirator 
erorythmg said, done or written by a co-conspirator in refer. 


Ill Kori«o Ev|.|»itc«, US 
■'iJodlta ETif|*nca Act. •M'llen 9. 
... 


i»lDdlB3 Evldrr:* 



IJtfferant Factt. 
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io ihf <'ORi»n'>n in<fn<ion, eren if said. iIon«5 or written • 

after the conspirator against whom it « offered^ had ceased to 
"bo connected with the con*pirncy or before he joined it. The 
Knclish law wonld rejert such rridence as hearsay (in tho cas** 
of thincs written or said) and as irrolerant in the case of 
things done 

21. Facts which are inconsistent with, or which render incowUtsnt 
highly probahlc or improhablo, a fact in issue or relevant fact 
are themselves relevant.”* 

This rule is of importance to the party whose object is to "-ttit'i” 
disprove something which is asserted by the opposite side. An 
” alibi ” IS a familiar instance of this. If A is accused of a 
crime committed at Lahore nnd he can show that he was at 
Calcutta on the same day, his innocence ts clear, while if he 
can even show that shortly before and after the time when the 
•crime was committed he was so far from Lahore that it was 
most improbable he could get there and back, a strong point in 
his favour will have been established. 

22. Facts showing the existence of any relevant state of r*et»ihowin< 
mind or body are relevant •” 

Thus, where any state of mind (< o., intention, knowledge, 
the absence of good faith, negligence, rashness, or ill-will) is 
on ingredient of on offence, the commission of the principal act 
being either admitted or proved, evidence may. for the purpose 
of proving the existence of such a state of mind in reference to 
the particular matter in question, be given of similar acts com- 
mitted by the accused on different occasions Thus, although 
on a charge of murder, eiidcnce as to the accused person’s dis- 
position IS inadmissible, vet former attempts by him to assas- 
sinate the deceased are admissible as a proof of intention So 
also, evidence is admissible as to former menaces or expres- 
sions of vindictive feeling towards the deceased. Again, on a 
charge of uttering base coin^ proof that the accused uttered 
base coin on otlier occasions is admissible as evidence that he 
knetr tho coin to be base. 

23. In support of a charge for malicious, disrespectful, or Furtb«li!aa- 
unbecoming language, addressed by word of mouth, or written truioai. 
to, or used of, a cuperior officer at a stated time, or in a parti- 
•eular letter, after having proved the words in the charge, the 
prosecutor, to show the spirit and intention of the accused, may 
prove also that he spoke or wrote other disrespectful or mali- 
cious words on the same subject, either before or afterwards, or 
that he published or disseminated copies of the letter set forth 
as disrespectful in the charge. This evidence is admissible, not 
in aggravation of the crime charged, but for tho purpose of 
proving the deliberate malice or disrespect imputed m the 
charge; nnd the accused may give in evidence, ns negativing a 
deliberate purpose, or as palliating, though not justifying bis 
conduct, that he had been provoked to act as he had by the 
conduct of his superior towards him 

24. Facts which show whether an act was intentional or r*rt» ihovtas 
accidental by indicating the existence of a senes of acts of laieaU<»- 
which it formed part are relevant.’** 


lit ladita ETldenes Act. aectisB IL 

>>iladl4a Et><1«dc« Act, Mctioa It. 

X'Tadlaa ErideBC* Act. McUoa IS. 
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it.'*' The ixtnfc^sion mar have !>ren made nt nnr time nnd 
r.ot c«rs.«arily in the pre*‘'nce of the accu»ed; but the con* 
fessing person’ Tnu«t implicate himself aubstantiallr to the sane 
extent as the ncromplice against whom tho confession is tasen 
into considcr.ntion. Though tho confession of an nwmpHee 
mar thus, under certain circumstances, bo “ taken into con- 
sideration ” and thus be an element in the consideration of the 
case against the other co-accused, it must nccessarilr be of less 
weight than sworn evidence, less even than tho sworn evidence 
of an sceomplice who is not jointlr tried. Tho courts have 
accordingly established the following rules with regard to this 
tpecie* of evidence 

(1) Wlivre there is absolutely no other evidence, such a 

confession alone will not justify tho conviction of a 
person who is being tried jointly with its author. 

(2) The confessions of co-accused must bo corroborated 

by independent evidence, both in respect of the 
identity of all tho persons affected by it and of the 
fact that the crime was committed 

28* To be relevant, and thereioro admissible as evidence, a Coat«u’.» a.z 
‘confesion must be voluntary*** Under the English law 
onus lies upon tho prosecution to prove that a confession u 
voluntary before it can be used in evidence. Under tho Indian 
law. though it is highly desirable that tho prosecutor should 
prove the circumstances under which a confession was made, 
the onus lies upon the accused of showing that a confession 
made by him was not voluntary and therefore irrelevant 
Unless therefore, it appears doubtful whether a confession is 
voluntary, a court need not re^jmre the prosecutor to affirma- 
tively establish that fact 

2 9. A confession is not deemed to be voluntary,, if it ap- tVhitthli 
pears to the court to have been caused by any inducvniont, oMai. 
threat or promise, having reference to the charge against the 
accused person, proceeding from a person in authority (f.p., 
the prosecutor or a person having tho custody of the accused) 
nnd sufficient, in the opinion of the court, to give the accused 
person grounds. 'which would appear to him to bo reasonable, 
for supposing that by making it he would gain any advantage 
oc a.voul aay evU. a. tRoiTOTS.!. u.s.*.u.v« to *-'4 

proceedings against him.**’ Thus, if a hand-bill issued by the 
Government promising a reward and pardon to any accomplice 
in a certain crime who would confess wore brought to the know- 
ledge of an accomplice in the crime, who, under the influence of 
a hope of pardon confessed, that confession would not bo 
voluntary and could not be used nt bis trial. 

30. But a confession is not involuntary merely because it SabJeetcja- 
appeats to have been caused by the exhortations of a person in 
authority to make it as a matter of religious duty, or by 
an inducement collateral to tho proceedings, or by inducements 
held out by a person having nothing to do with tho apprehen- 
sion, prosecution, or examination of tho accused. Thus a con- 


l4i Indian Evidrnc* let. arcllon SO. SVlifB «ne of MTtral perMni undtr 
Joint trial pleada ceiUr, ba ao lonfar voDtinun to to "triad jotnily " 
wlUt Iha ethara, and lharaforo any oonfaMloo m^i by him ranaot fo takra 
Into ooQildaratlon ayatnat tba ctbara, 
xaicdlaa Kaldanoa Ant, aaelloa CC 
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Cb. V. fission made by a prisoner to a gaoler m consequence of a pro- 
— - mi&e by tlie gaoler that if the prisoner confessed he should be- 

allowed to see Ins wife, would be admissible m endence. In- 
short, to mate a confession involuntary, the inducement most 
have reference to the accused person’s escape from the criminal 
charge against him, and must be made by some person having 
power to lelieve him, wholly or partially, from the consequences 
of that charge. 


Ceolff^fon 
cbtalsfcd by 
fi-aoa, etf. 
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31. It IS, of course, improper to endeavour to extort a con- 
fession by fraud, or under the promise ol secrecy , but if a con- 
fession is otherwise admissible as evidence, it does not become- 
inadmissible merely because it was made under a promise of 
secrecy, or in consequence of a deception practised on the 
accused person for the purpose of obtaining it, or when he 
was drunk, or because it was made in answer to questions which 
he need not hare answered, or because he was not warned that 
he was not bound to make the confession, and that evidence oi 
It might be given against hun.“* 

32. A confession is deemed to be voluntary if. m the opi- 
nion of the court, it is shown to hare been made after the 
complete removal of the impression produced by any induce- 
ment, threat, or promise which would otherwise render it invo- 
luntary.’” Thus, A IS accused oi a military crime, B, an 
officer, tries to induce A to confess by promising to get the- 
commanding officer to dismiss the case with an admonition if 
he does so. The commanding officer informs B that he cannot 
give any such undertaking. This is communicated to A, After 
this A makes a statement. This is a voluntary confession. 

33. Two prorisions which arc peculiar to Indian Jaw may- 
be mentioned here. 


fj) Xo confession made to a police officer can he proved 
against a person accused of an offence.”* 

J2) Xo confession made by any person whilst in the 
custody of a police officer, unless it be made in the 
immediate presence of a magistrate, can be proved 
os against such person.”’ 


In both these cases however facts discovered in consequence 
of a confession which is itself inadmissible under (1) or (2) 
alxivo, and so much of the confession as distinctly relates to the 
facts thereby diseovereil, may be proved.”' Thus A accused of 
house-breaking by night makes a confession to a policeman. 
Part of it is that A bad thrown a lantern into a certain pondt 
the fact that he said so, and that the lantern was found in the 
pond in consequence, may be proved. 


i«* ladltn Act, a-etfoo 29 

IcdUo ErldfBee Act, eectloa 28 
X* Isiliin rri<IrD'-e Act. >cc(l«n SS. 

ix laJI.B Erldrne* Act, #»«Hoa 26. Tht Urm poliec cfficcr ia 
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l- 7 -aUr It inelad** any »ort of polle# ofllccr. ^oiri a Dcoutv 
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34. If n eonff<-^inn ‘o cndenrc, the _wholo of it Ch^. 

Taust K*' Ri^en. ana not merely the parts dfsadrantageouj to the eoaf* 
»ccu«ed person iloamtutiM 

siren la ert> 
denes. 

36. Kridcnco nmoiintinc to a confession may be used as 
such acainst the person who cives it. thnujth it was Riven on japf^yio^ 
oath and thoiich the proceedinR in which it was Riven had refer- proesMlngs. 
once to the same subject-matter as the proceedinR in which it is 
to be used ; but if, offer re/unnj fo on$\eer any questwn, the 
Svitncss was compelled to answer, his answer is not admissible 
apainst him.*** Thus A is chargM with causlns hurt to D. A 
had voluntarily appeared as a witness for C, who was charged 
with the same offence at a previous trial, and had not declined 
to answer any question A's evidence can be used against him 
on his own trial. The same rule would appear to apply to 
statements made by an accused person before his commanding 
officer, but the proceedings of a court of Inquiry, or any con- 
fession or statement made at a court of inquiry, cannot be used 
as evidence against a person subject to the Indian Army Act 
before a court-martial, unless the court-martial is one for the 
trial of such person for wilfully giTinj; false evidence before the 
court of inquiry 

(vi) Sfotemenfs by persons \tho cannot te called a* t«fne<iej. 

36. As a general rule the statements of persons not called " 

as witnesses are inadmissible as evidence of the truth of the 
' ■ ' 'j ‘1 • 1 .. •hat evidence of what absent 

• s Such statements may, for 

le transaction,’” as conduct 
, ‘ . of states of mind or body 

■ ' a mob led by the accused, 

the complaints referred to in para. 17 above, and statements 
made by the victim in a poisoning case before his illness as to 
his health, and during his illness as to bis symptoms, are 
examples of this. 

3 7 ■ The reasons for excluding ** hearsay ” (i.e., the state- 
ments of persons not called as witnesses) are, first, that such 
Btatemenis are not made on oath or affirmation, and secondly, 
that the person affected by the statement has no opportunity 
of cross-examining its author. The rule has often bwn criti- 
cised on the ground that it sometimes excludes tho only means 
of proof obtainable, but its utility in excluding irresponsible 
statements is obvious The general rule that ” Hearsay is 
not evidence ” is, under every system of law, subject to im- 
— --i T- i. • Iready explained, 

' y declaring that 

* ■ • • ' nil other kinds 

’ ' 5 enumeration of 


38. In addition to such statements as are relevant by ®^wneats 
reason of their falling under one of the heads of relevancy 

■ — ' ciiUj 

>>> Indlaa Erldeace Act, swtlca U2- 
m BuU 158 (i) 

n»Indl»n Evidence Act. wctlsa * 

:>• lad'sn Evid-oce Act. wciloa 8 
>**lBdlia EvHeBCc Act, Metioa IS 
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EiriDENCB. 


rh. T. 


BlreaOy discussed, the roost important of tfi© statements thos 
made evidence are:— 

(1) Statements by persons since dead as to the cause of 

their death;*** 

(2) Statements or entries made in the ordinary course of 

business,'** 

(3) Statements which are against the interests of their 

authors, or which would have exposed them to a 

criminal prosecution or a suit for damages.*" 

39. The law of India as to all these differs hi a greater or 
less degree from tliat of England As to Cl) the English rule 
is that a dying declaration is only admissible m trials for the 
murder or manslaughter of the declarant, and only if it is 
proved that he was at the time m actual danger of death and 
had giren up all hope of recovery. Under Indian law, however, 
the statement of a person who has since died is admissible in 
any proceeding in which the cause of his death comes into ques- 
tion, and there are no conditions as to the declarant being in 
danger of death or having abandoned all hope of recovery. 
These considerations do not therefore affect the admissibxUiy of 
such evidence, though they may materially affect the weight 
which should be attached to it 

40. The statements, etc, referred to m (2) and (3) are, 
under English law, only admissible when tlieir author is dead 
The Indian Evidence Act. however, allows of such statements 
being given in evidence when lie cannot be found or has 
become incap.ible of giving evidence, or when his attendance 
cannot be procured without an amount of del.ay or expense 
which, under the circumstances of the case, appears to the 
court to he unreasonable. 


hhui. 41. If such a Statement or entry as is referred to in (2) was 

made in the ordinary course of business no question as to the 
source of the information or the time when the entry or state- 
ment was made will affect its admissibility. Under English law 
such statements or entries .are only admissible if made m the 
ordinary course of business, in performance of a duty and con- 
temporaneously with the act to which they relate; further they 
can only prove facts rrkich it teas the duty of the declarant to 
include m the statement or entry and of which he had personal 
Inoiriedae. The Indian law is different in these respects; so 
long as the statements or entries arc made in the ordinary 
course of business, it need not have been the declarant’s duty to 
maho them, they need not have been made contemporaneoiuly 
it is not necessary that the declarant should have hat] per.<on<if 
} nonUdge ot the transaction recorded, and they may be used to 
prote independent eoJlaieral matters, i.e., m.itters which it was 
not necesv.iry to include in the ordinary course of busmesa. 
rv;^«*i 42. It rimy sometimes happen th.it a material witness, who 

Uccayvtra eyidence at n preliminary inquiry, cannot attend at 

■denwe. the tri.il. If the evidence was given in a judicial proceedme 

' belore a person authonaed by law to take it and was taken on 


*'*Ie<l]aD Cridence ict, itelloo 
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oilh or Dfrirtnation, nith liberty to tlie nccusoil to croM^r- Cb. V. 
fttainc (»n for instance, the inquiry before n committing magU« 
trate), the Indian Ericlenco Act'** allows it to bo used at the 
subsequent trial of tho aecu»od on the same charge, if the 
witness, — 

(1) IS dead, 

(2) cannot bo found, 

(3) is incapable ot giving evidence, 

(4) is kept out of tbc way by the accused, or 

<6) if his prevsney cannot l>c obtained without an amount 
of delay or expense which, under the circumstances 
of the case, the court considers unreasonable. 

43. This provision will sometimes admit of the evidence Soblect wa- 
which was giien at a court-martial which is dissolved before ita’^’t. 
coming to a finding being used at the subsequent trial of the 

same accused before another court It will also admit (subject 
to the above conditions) of evidence recorded before a magis- 
trate in tho presence of tho accused and with liberty to cross- 
examine, in relation to the aamo charge as that on which he is 
afterwards tried by court-martial t>cing used at such subsequent 
trial This provLsion may be useful as a means of perpetuating 
testimony when tho life of a uitness is in danger, or he is 
under orders for actuo service and cannot be detained to give 
evidence, 

44. There is no pronsion making the summary of endenoe Sumiaarye! 
taken betoro a commanding oih<er, when on accused person is 
remanded for trial by court-martial, evidence under the same 
circunutnnccs as <ic{>usie(ons taken on oath and in a judicial 
proceeding Accordingly, tho summary cannot be admitted 

as es ideiKo of the facta recorded by it except where the prisoner 
has pleaded guilty ‘** Dut ubere a statement recorded m the 
summary of evidence is put m issue before a court-martial, as, 
for example, where a discrepancy is alleged between the state- 
ment made in the summory and the evidence given before a 
cotirt'iuartial ; or where the alleged wilful fabebood of such a 
statement becomes the occasion of a trial by a court-martial, 
the summary, if purporting to give the verbatim statement of 
the witness, may be given in evidence as confirmatory of the 
statement having been made. 

(vii) Statements made under special circumstances.' • 

45. The rule excluding hearsay evidence is applicable to DjeaaiMU, 
written, or documentary, as well as to oral evidence. The 
statement of a person who is not called as a witness is none the 

ff* bearsay " because it has been reduced to writing, and u 
onered in that form to the court. But in its application to 
documents of a public or official character, the rule is subject 
o very important qualifications. In the case of many such 
documents, the statements which they contain are, under 
express statutory provisions, admissible as evidence of the 
matters to which they relate. 

4G. Tha.s by the Indian Evidence Act entries in books of Eat.'t'ila 0>io 
account regularly kept in the course of business are relevant, 

Indian E»l<l»iies Act. scetlca S3. 
i« Rulci 41, 102 and S*t 
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EVIDENCE. 


Ch. V. 

Froot of tuad> 
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r;r^, ’ •' - r-- --wed by comparisou, under 

• vet. It vriU, therefore, be 

■ ere, though it occurs in a 

■ ■ writing admitted or prov- 

be compared with another 
which purports to be written by that person, in order that the 
genuineness of the latter may be established or rebutted. 
Nothing is said os to who is to make the comparison, and it 
may thereforo bo made either by the court or by an expert. A 
combination of both methods is the safer course A compari- 
son of handwriting is at all times as a mode of proof hazardous 
and inconclusive, and especially so when it is made by one not 
conversant with the subject and without such guidance as 
might be derived from the arguments of counsel and the evi- 
dence of experts. 

The same section gois on to provide that a court may re- 
quire any person present m court to write any words or figures 
for the purpose of enabling the court to compare the words or 
figures 60 written with any words or figures alleged to have 
been written by such person. The comparison is, it will be 
noticed, made by the court in this case. It must be borne in 
mind that writing made for the purpose of comparison is not 
unlikely to be disguised 

56. The methods referred to above are the usual ones by 
which on individual’s authorship of a document are proved. 
They are not, however, the only ones, and in addition to the 
writer’s own admission or the evidence of some one who saw 
him write it, the authorship of a document may be proved by 
circumstantial evidence.”* For instance, A, whose credit is 
unimpeachable, is able to swear that B was the sole occupant 
of a room, and that, as soon ns B left it, he (A) entered and 
found a letter, vith the ink still wet, lying on the table. 
There could be no more convincing proof that B wrote the 
letter, however unlike Ins ordinarj* penrcaoship the writing 
might be. (Again, the writing of an anonymous letter is the 
subject of a court-martial charge. Circumstances directing 
suspicion to a particular regiment, company, or class have 
come to light and specimens of the handwriting of all suspected 
persons have been procured from the regimental school or other- 
wise. One of these corresponds with the writing of the anony- 
mous .letter. Section 73 cannot be invoked as the anonymous 
letter does not purport to be by any one. The opinions of one 
or more exports as to the letter and the specimen being by the 
samo writer and evidence as to the authorship of specimen are, 
however, relevant (Indmn Evidence Act, sections 45 and 11) 
and from them the authorship of tho anonymous letter may be 
inferred. 


Susmsry of Uw 67. Tlio result of the foregoing remarks is that tho autlior- 
^uon^^pof ° document may be proied by — 

<l9ea3i«at. (n) the cvidenco of experts (para. 51), 

(b) the evidence of persons acquainted with the hand- 
writing of the alleged writer (para. 54), 

(e) comparison under Indian Evidence Act, section 73 
(para. 55), 
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(d) tlip admission of the writer or the evidence of some- Ch. T. 

one who saw him write it (pnrn. SC), and 

(e) circumstantial evidence (pnrn. SC). 

58» The rule which requin** n witness to state whal he ETidrawef 
knows, and not what he thinks, does not require him to depose 
to facts with an expression of certainty that excludes all doubt 
in his mind. For example, it is the constant practice to receive 
in evidence a n itness’s belief of the identity of a person or 
thin^, or of the f.ict of a certain hnndwritin;: beinc the hand- 
writing of a particular person, though he will not swear posi- 
tively to those facts. It ha* been decided that a witness who 
falsely swears that he “thinks” or ‘‘believes,” mar be con- 
victed of perjury equally with the man who swears positively 
to that which he knows to be nntrue. 

59. In cases affecting the conduct of the accused, either as OpWonuto 
to department or language, it is not onlv proper, but often 
necessary, to require a witness to declare his opinion, because 
that opinion may bo derived from tho impression of a combina. 
tion of circuinstances, occurring at tho time referred to, diffi- 
cult, if not impossible, fully to impart to the court But it 
would bo manifestly improper to draw the attention of a wit- 
ness to facts, whether donved from his own testimony or from 
that of another witness, and to ask his opinion ns to their * 

accordance with military discipline or usage, bccau<e the court, 
being m possession of facts, are the only proper judges of their 
tendonej If tho witne--s is asked a question the tendency of 
which is to make him express lus opinion a* to tho general 
conduct of the person accused or to give his judgment on the 
whole matter of the charge, he may, and should, decline to 
aosw'er it 

fix) Charoefer, tcAcn relevant. 

GO. In criminal proceedings (in which term are included Evidence of 
trials by court-martial) the fact that the accused is of good 
character is always relevant,’” but (he fact that he has a bad 
character is irrelevant, unless evidence has been given that he 
has a good character *'* “ Cliaracter ” by Indian law includes 
both reputation and disposition, but evidence may be given 
only ol general reputation and general disposition, nnd not of 
particular acts by which reputation or disposition were 
shown as an exception, however, to this, previous convictions 
can be proved as evidence of bad cbaracter, when such evidence 
is otherwise admissible, «.e., when evidence of good character 
has been given,’” 

Cl. By a special provision’” of the Indian Amy Act, evi- ETiil»nc«ot 
dence of character (good or bad), previous convictions, and cer- *ft^wayi*tw 
tain other prescribed matters, information on which is necessary 
to enable the court to decide npon their sentence, is admitted 
after the accused has been convicted, while at a summary court- 
martial the officer holding the trial may record such matters of 
his own knowledge With these exceptions, no unfavourable 
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evidence as to character is admissible unless the accused has 
brought it on himself by calling or eliciting evidence of his good 
character. . ., ^ 

62i Evidence of general good character cannot avail tne 
accused against the evidence of the fact, hut vrhere some reason- 
able doubt exists as to his guilt, it may tend to strengthen a 
presumption of innocence; and where intention is a principal 
ingredient in the offence, or where presumptive proof onlj^ is 
adduced, evidence as to character, bearing on the charge, may 
be highly important and serve to explain hU conduct. On a 
charge of stealing, character for honesty may be entitled to 
great weight. So also on a charge implicating the courage of 
a soldier, character for bravery and resolution might be of vast 
importance. But it would be manifestly absurd on n charge of 
stealing, to allow character for bravery to weigh in the scale of 
proof: or on a charge of cowardice, to be biassed by a character 
for honesty. General character, unconnected with the charge, 
though It may not weigh with the court, except in awarding 
punishment m discretionary cases, may essentially serve the 
accused by influencing the superior with whom it rests to miti- 
gate or remit the sentence. 

63 . Evidence that the person accused of an offence com- 
mitted a lihe oSence or acted in a similar manner on another 
occasion, is not admissible merely for the purpose of showing 
that he had a general disposition to commit such offences. 
Thus, of a charge of murder, the prosecutor cannot give evi- 
dence of the accused person’s conduct in respect of other 
persons for the purpose of proving a blood-thirsty and mur- 
derous disposition. So, on a charge against a sentry of having 
been asleep on his post on a particular occasion, evidence that 
be had been found asleep on his post on other occasions would 
not be admissible for the purpose of showing that he would be 
hhely to commit the offence, and on a charge of insubordina- 
tion. evidence of insubordinate conduct on other occasions 
would not be admissible for the purpose of showing a tendency 
to insubordinate conduct. Evidence as to other crimes com- 
mitted by the accused may however be admissible under paras 
15. 22 or 2i, ahorc, if these crimes form part of the same 
transaction, show tho existence of a relevant state of mind or 
body, or negative the theorj' of accident or misfortune. 

64 , This concludes the list of what the Indian Evidence 
Act classes ns ” relevant ” fncts. Special provision is however 
made elsewhere for the admission of certain, other evidence a 
consideration of which may be helpful to a court in arriving at 
a decision ns to bow far a witness is to be believed. These 
are — 


. <1> Answers to certain questions which arc admissible on 
cross-examination. 

(2) Eridence impeaching the credit of witnesses. 

(3) Corroboration of tho statements of witnesses. 

Thev will b« considered later, when dealing with the por- 
tinits of the Indian Evidence Act in which they occur. 
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(x) Faett tcAieA need nof be proied. 

Bas-ing thus settled what sort of fncts may be proved, 
the Indian Evidenco Act goes on to show how these facts are 
to he brought to the notice of the court which tries a case. In 
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Facts trMfA fif«d not be proved, 

the first place, certain facts need not bo prored at all.^ TM®? ' 

fall into tivo categories, tir., facts of which courts take judicial 
notice, and admissions. , • 

G6. A court is said to tako judicial notice, in other words jndlclsl notice 


to tako judicial notice of all matters within the general mili- 
tary knowledge of its members. Thus, cridcnce necd^ not be 


further requires courts to tako judicial notice of certain other 
matters Among these arc:— haws and rules having tho force 
of law in force in British India, Acts of Parliament, the course 
of proceeding of Parliament and of tho Indian legislatures, 
the accession and sign-manual of the King, tho Great Seal and 
Pnvji Seal, the seals of all courts of British India and of 
certain British courts, the seal of any notary public, ■ the 
existence, title and flag of recognised states, tho divisions of 
time, the geographical divisions of tha world, the territories of 
the Crown, the commencement, continuance, and termination 
of hostilities hetween the Crown and any other state or body of 
persons, and the “ rule of the road ” 

67i In all tlioso cases, and also on all matters of public Boolct of refer* 
history, literature, science or art the court may consult appro mm^S.*** 
priate books of refereoco and may require the party asking it 
to take judicial notice of a fact to produce such a book, before 
it takes judicial notice of the fact."* 

68* Facts which the parties admit in court need not be z-aete admitted, 
proved, otherwise than by such admissions, unless the court 
requires them to he so proved.*** It is tho practice of courts- 
martial to receive admissions made in open court as to colla- 
teral or comparatively unimportant facts, not involving cri- 
minal intent, which are not in dispute, hut must be proved on 
the part either of the prosecution or of the defence. Thus, it 
is the practice to allow either party the option of admitting the 
authenticity of orders or letters, or the signature of a docu- 
ment, or the truth of a copy, put in by the other party, in 
cases where such Writings are receivable when proved; or that 
certain details in an enumeration of stores, or in an account, 
are correctly stated; or that a promise or permi^ion to a 
certain effect, or a certain order, was actually given,' or that a 
certain letter was sent or received on a given day; and so in 
similar cases where admissions may expedite the proceedings 
.and do not go to the merits of the matter before the court 

69. The commonest inst.aneo of an admission is a plea of Plncf 
guilty, winch is an admission by the accused of all the aver- "OoUiT-'’ 
meats in t?ie charge-sheet. On such a plea no further evidence 
of the guilt of the accused is necoss.tiy and he can be convicted 
and sentenced accordingly. 
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(xi) Oral Evidence. 

70. All other facts must b© proved by oral or documentary 
evidence. Oral evidence means statements made to tbe court 
by witnesses, while documentary evidence means the produc- 
tion of documents for the inspection of the court All facts, 
except the contents of documents, may be proved by oral 
evidence”* which must in all cases be direct that is to say— 
if it refers to a fact which could be seen, it must be the 
evidence of a witness who says he saw it , 
if it refers to a fact which could be heard, it must be the 
evidence of a witness who sass he heard it; 
if it refers to a fact which could be perceived by any 
other sense or in any other manner, it must be the 
evidence of a witness who says he perceived it by 
that sense or in that manner, 
if it refers to an opinion or to the grounds on which that 
opinion is held, it must be the evidence of the 
person who holds that opinion on those grounds 
71 . The opinions, however, of experts expressed in any 
treatise commonly offered for sale, and the grounds on which 
such opinions are held, may be proved by the production of 
such treatises if the author is dead or cannot be found, or has 
become incapable of giving evidence, or cannot be called as a 
witness without an amount of delay or expense which the court 
regards as unreasonable.”* 

7 2 . If oral evidence refers to the existence or condition of 
any material thing, other than a document, the Court may, if 
it thinks fit, require the production of such material thing for 
Us inspection.”* 


(lii) Voeumentary evidence 

Boiasito 73. The existence, condition, or contents of a public docu- 

^ocumeauTy meat may be proved either by primary or by secondary evi- 
dance.”* The existence, condition, or contents of a private 
document may be proved by primary evidence, and m certain 
circumstances may also be proved by secondary evidence,*” It 
should be remembered that tho contents of a document, and not 


Prltnsry 
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mailers recoriied; these cases are dealt with separately. 

74. Primary evidence is the production of tlie document 
itself for the inspection of the court, or, if it is one of a number 
of documents produced by a uniform process (e.ty , printinc 
lithography or photography), the production of one of them 
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iiiamKcnpi anti a uinnber of copi<*« printod. Kvery copy U 
primary eridesce of the contents of the others, but not of the 
contents of the njanuscnpt.‘** 

75< If the document is of a kind nhicit i$ required by law Docomm 
to be attested, but not otherwise, it Is at«o necessary to call an ^ 

&tte«ting witness to prove its due oaecution. But tbi? rule is * 
subject to the following exceptions; — 

(a) If there is no attesting nitness alive, Bubj’ect to th® 
process of the court, and capable of giving evi. 
dence, or if the document appears to have been 
executed in the United Kingdom, then it is sufii* 
cient to prove that the attestation of at least one 
attesting witness is in his bandwriting, and that 
the signature of the person executing the docu- 
ment IS in the handwriting of that person.'*" 
tb) If the document is proved, or purports to be, thirty 
years old or more, and is pro<luced from uhat the 
court considers to be its proper custody, an attest- 
ing \Mtne<s need not be called, and it may be pre- 
sumed without evidence that the document was 
duly executed and attested.'*' 

76* Secondary evidence may be given of the existence, con- Secooduy 
dition or contents of a document'** in the following cases “ 

(1) When the original is sbonn or appears to be in the 
possession or power of.— 

<a) the opposite party, or 
(6) any person out of reach of. or not subject to, 
the process of the court, or • 
fc) any person not legally bound to produce it, 
and when, after due notice (see section 66 
of the Indian Evidence .\ct), such person 
does not produce it. any kind of secondary 
evidence (see para. 77 below) may be given, 
gj) When the existence, etc., of the original have been 
admitted m writing by the party against whom it 
is to be proved, the written admission is admissible 
as secondary evidence. 

(3) When the original has been destroyed or lost, or when 

the party offering evidence of its contents cannot, 
for any other reason not arising from his oum de- 
fault or neglect, produce it in reasonable time, 
any kind of secondary evidence (see para. 77 below) 
may be given. 

(4) \Mien the original is of such a nature as not to be 

easily movable, any kind of secondary evidence 
(ce — . . . . 

(5) When ' • document 

of I • law to be 

Evidtnee Act, »w11od 6^ cx]>2aiiBtiea 2. 
i**lDdian ETid*nce Act. tcclloBt (A cad tS. ' 

I'lindiia ETid«nce Act, Mctiea SO: 
tndi*Q Erijrnce Set, crctioa 6S. 
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60 


EVIDENCE. 


Ch. V| used as evidencB"^** m such cases a certifaed copy 

■ '■ ' 13 the only secondary evidence permissible. 

(6) WTien the onginals consist of numerous accounts or 
other documents which cannot conveniently be ex- 
amined in court, and the fact to be proved is the 
general result of the whole collection, evidence may 
, be given as to such general result by any person 
who has esammed them, and viho is skilled m the 
examination of such documents. 

Secondary 7 7 . Besides certified copies [see clause (5) of the precedmg 

name'oK paragraph] secondary evidence of a private document given 
at a court-martial will generally take one of the follow mg 
forms :***— 


(1) Copies made from the original by a mechanical pro- 

cess which ensures accuracy (e g,, photography) and 

copies compared with such copies. 

(2) Copies made from or compared vith the original. 

(3) Oral accounts of the contents of a document given by 

persons who have seen it. 

PttWlodoon- 7 8. The following are " Public documents ” . — 

(1) Those which form the Acts or records of the Acts — 

(0 of the sovereign authority, 

(li) of official bodies and tribunals, and 
(lu) of public officers. 

(2) Public records kept in British India of private docu- 

ments.*** 

PrtTfttedoca. All otiier documents are private.*'* As mentioned above 

B»aUdefta«di evidence con always be given of the contents of s 

public document. The nature of this secondary evidence varies 
with the character of the document, the most usual kind being 
a “ certified copy,’*'*' and if the document is one provable by a 
“certified copy,” thh is the only secondary evidence admis- 
sible.*'* The secondary evidence required to prove the various 
kinds of public documents is dealt with m sections 76 to 78 ot 
the Indian Evidence Act, which should be consulted in the 
original, if necessary. Tbe public documents specified in sec- 
tion 78 ore provable os tbereiu stated, all others (except cer- 
tain English documents epecially provided for in section 82 ot 
the same Act ond with which courts-martial are unlikely to be 
concerned) ore provable by “ certified copies ” as provided foi 
in sections 70 and 77. 

rrorlalossu 79. Under the special provisions of the Indian Army Act 
of official records are in certain cases 
*«amaiu. made ndmissihlo ns evidence,'*' nhilo under the general law 
referred to above*'* orders and regulations of the Government ot 
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Pr;9umph'ona ai to dooixmeni*. 

Intlia are prorable by copica purporting to be printed by order of . 
that Oovemmcnt, and orders and regulations of Ilis Majesty or 
B Department of tf|c Homo Government by copies purporting to 
be printed by the King's printer. 

(xiii) Prejumpfion# as to documents. 

80. Sections 79 to 00 of the Indian Evidence Act provide " stall pr^ 

that certam documents shall bo presumed to be what they pur. *“ 

port to be, unless and until the contrary is proved, and that, as presume." 
to certam others, courts may, in their discretion, either make a 
similar presumption or rcrjuiro the genuineness of the document 

to bo proved by the party who puts it forward. This distinction 
between nhat courts " shall presume ’* and what they " may 
presume” should be noticed,**’ An instance of the former class of ' 
presumption is found in section 90 of the Indian Army Act which 
provides that certain signatures shall bo presumed to be genuine 
until the contrary is shown. An instance of the latter is that 
regarding telegraph messages contained in the Indian Evidence 
Act.*** A court may either presume that a message fonvarded 
from a telegraph ofBce to the, addressee corresponds with a mes* 
sage delivered for transmission at the office of origin, or may 
require that fact to be proved by the party asserting it. This 
provision does not, bouever. authorise the court to make any 
presumption as to who delivered the message for trassmissioD, 
nor as to the truth of ite contents. 

81. TMiere a contract, grant, or other disposition of property Coatraet, etc., 
is reduced to the form of a document, the document itself (or 
secondary evidence of its contents when admissible) is, save in 

certain exceptional cases, (he only admissible evidence of the 
matter svhicb it contains, and the written contract cannot there* 
fore, savo as aforesaid, be varied by verbal explanations or 
additions.*** 


(xiv) Of the Durden of Proof. 


82. The burden of proving the existence (or non-existence) Burdenof 
of any fact lies on the side which wkbes the court to believe in Pet- 
its existence or non-existence, os the case may be, and which 
would fail if no evidence at all were given on either aide.*"* 

In criminal trials the effect of this is that the burden of proof is, 
in the first instance, on the prosecutor, or as it is sometimes 
expressed, ” every man is presumed to be innocent until he is 
proved to be guilty." An exception to the rule which puts the 
burden of proof on the person who asserts a fact, is that, when 
any fact is especially nithin the knowledge of any person, the 
burden of proiing that fact is upon him.*** The Indian Evi- 
dence Act gives as an illustration of this the case of a man 
,11 • • . ticket, when, the 

ing that he bad a 

■ * of this principle 


>1 Indikn Eridrnce Art, Mctioa 4 
*ilsdl«n EridrDce Act, wetion 88. 

**Ii)dl«it Erldrare Art, arctioD 91 rt «r{. 
*•IBdiln Erldmcr Art, ■wtiooi 103 and 103 
•ilndUa Erldmee Art, •retina 106 
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to military life are the case of a man found uitlun limits to 
which soldiers are forbidden to go without a pass, or charged 
with leaving the ranhs or his post without leave In every such 
case, the main fact being proved, the burden of proving posses- 
sion of a pass or leave hes on the accused. 

83. When any person is accused of an offence, the burden 

of proving the e.vjstence of facts bringing the case within any of 
the ‘‘ general exceptions ” of the Indian Penal Code or any 
special exception or proviso applicable to the particular oSence 
is on the accused.*** For instance, A is accused of murdering 
B. The burden of proving that A killed B is on the ptosecu- 
tion. A, however, pleads grave and sudden provocation; the 
burden of proving this provocation is on A. , 

84. In certain eases the burden of proof is determined, not 
bv the relation of the parties to the question at issue, but by 
what aie called “ presumptions ” Certain persumptiona have 
been di«ciissed already in rounection with documents, and sec- 
tion 114 of the Indian Evidence Act further provides that a court 
inav presume the existence of any fact which it thinks likely to 
liave haiipened, regard being had to the common course of 
natural events, human conduct, and public and private business. 

familiar instance of such a presumption is that a man who is 
in possession of stolen goods soon after the theft is presumed to 
be either tlie thief or a guilty receiver, unless he can account for 
Ills pofese«sion 

85. As the trial goes on, the burden of proof may be shifted 
from the prosecutor to the accused by the proof of facts which 
raise a presumption of his guilt. Thus, A is accused of stealing 
ft five-iupee note. The burden of proof is on the prosecution. 
He is shown to be in possession of the note soon sfter the fact. 
The burden of proof is shifted to A shows that the note was 
given him in change for a ten.rupee note. The burden of proof 
IS shifted to the prosecution. 


(xv) irifnesjc*. 


86. Under Indian law all persons, other than the accused or 
peisons tried jointly with him,**’ are competent witnesses unless 
the court considers that they or© prevented from understanding 
the questions put to them, or from giving rational answers to 
those questions, by reason of — 

(1) tender years, 

|2) extreme old age, 

(5) disease of mind or body, or 

(4) any other cause of the same kind.*'* 

87. The English law adds tothe«o disqualifications “or 
from knowing that he ought to speak the truth.” This omission 
m the Indian law prevents the oecurrenco of questions as to the 
condition of a witness whose age, appearance or circumstances 
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Fuggest the probability ol a want of moral perception. Ail that 
the court has to consider is whether he can understand the que«- 
tion and gire a rational answer to it. Other considerations do 
not affect the admission o! his eridencci though they may affect 
the question of how much weight is to bo attached to it. The 
Snglish law further disqualifies both the accused and his wife 
from giving evidence except for the defence, subject, in the case 
of the wife, to certain statutory exceptions. The Indian law, as 
already mentioned, absolutely disqualifies the accused from giving 
evidence. It however makes bis wife (subject to the privilege 
mentioned, in para. 09 below) a competent witness both for the 
prosecution and defence. 

88. Though the accused oannot give evidence, he is per- Acciisfd mabos 

mitted to make unsworn statement in his defence,*®* to which laS* 

a greater or less degree of credence may be afforded, and which att«tem«Dt. 

is one of the “ matters before it" which the court is bound to 
consider when arriving at a decision as to whether the charge 
is or is not "proved." 

89. Persons j'ointly tried are incompetent to testify against pewoM jointly 
each other. If, therefore, the evidence of one accused person is 

required against another the former should be released, or a * 
separate verdict of not guilty taken against him. An accused 
person eo giving evidence is popularly said to turn King’s evi. 
deoce. If an accused person thinks that the evidence of one or 
more of the other persons proposed to be conjointly arraigned 
nitb him will be material to his defence, he should claim a 
separate trial *** 

90. It follows from what has been slated (hat the evdence Evldtaoe of se* 
of an accomplice is admissible against his principal, and tice S’cortolo*?»t*i^ 
tertd, unless thev are tried together, but the evidence of an 
accomplice should always be received with great j’ealousy and 

caution. Ko particular number of witnesses is legally necessary 
to prove any fact*** and a conviction on the unsupported testi- 
mony of an accomplice is therefore, strictly 'speaking, legal *** 

It is, however, the practice to require it to be confirmed by un- 
impeachable testimony in aome material part, and more espe- 
cially as to his identification of the person or persons against 
whom his evidence may be received. 

91. A witness who is unable to speak may give his evidence donb 

in any other maimer in which he can make it intelligible, as * 

by writing or by signs; but such nriting or signs must be made 
in open court. Evidence so given is deem^ to be oral evi- 
dence.**' The same rule wouM. no doubt, apply to a deaf, or 
deaf and dumb, witness, who might be communicated with by 
writing or signs provided the court was satisfied with the reality , 

and accuracy of such communication. I 

92. A member of a court-martial is a competent nitness in 
favour of the accused, and might, as such, be sworn or affirmed 
to give evidenco at any stage of the proceedings, but the 


»* Rul«i 47, 43 and 104 and 14S 
at* Rale 24 

4l< iDdUa CTideore Act, neclion 134 

>i*IailitR CTi.lenre .Set, veetiea 13S 

xXlBdiaa Erldroce Ac*, aeetloa 119 
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CSj* V. Indian Army Act Rules*** direct that a witness for the 
' ' ' prosecution shall not on a court-martial for the trial 
of any person against tvhom he is a witness. A member 
of the court must not communicate privately to other 
members of the court any specisl knowledge which be has, 
or thinks that he has, the accused person’s guilt or 
innocence, or act on private grounds of heUef. If be wishes to 
give evidence, he must be sworn as other witnesses and be sub- 
ject to cross-examination. 


(ivi) Privilege of Witnesses- 


Incrlminatlns 

(jnestloiis; 


OffleUl 

matteni 


CoaidratUl 

reporta. 


Covrta ol 
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93i It by no means follows that because a person is com- 
pefctit to give evidence lie is compelled to answer every question 
he may be asked when tn the witness-box. Under English law, 
for instance, a witness may decline to answer any question which 
incriminates him, and though, in Indian law, there is no such 
absolute privilege,*** still a witness, on such a question being 
put to him, IS entitled to ask to be excused from answering it, 
and if, after hi$ ashng to be excused, the oourt compel him to 
ansucr (os they are entitled to do), his answer cannot be {iroved 
against him at any crimmal proceeding, except a prosecution for 
giving false evidence by such answer. 

94. Another class of privilege is based on considerations of 
public policy. No one is permitted to give evidence derived from 
unpublished official records relating to any affairs of State, except 
with the permission of the officer at the head of the department 
concerned.*'* No public officer can be compelled to disclose 
communicatioQs made to Iiim in official confidence, if he con* 
eiders such disclosure injurious to the public interests,*" and in 
particular no magistrate or police officer can be compelled to 
state whence he got any information os to the commission of any 
offence.*" 

95. On this principle, a confidential report, or letter, or 
official Information of a coofidesliol character, although it may 
refer to matters which a court-martial may have decided to be 
relevant to the inquiry before it, cannot be produced or disclosed 
except by consent of the euperior authority ; and this consent is 
refused if the produch’oo or disclosure is considered detrimental 
to the public aervice. Proof of the refusal ebould be laid before 
the court by the examination of a witnass, or by a written com- 
mimicntion rend in open coart and attached to the proceedings. 

9G. So also, the proceedings of a court of inquiry cannot be 
called for by courts-martial, nor witnesses examined os to their 
contents; nor is luiy confession or statement made at a court of 
inquiry admisgiblo ogainst an officer or soldier before a court- 
marfinl.*'* Tho only excopMon to this rule is in the ca.se of a 
court-martial for givmg false evidence before the court of inquiry. 

lunuIa S9 (D) (ii). 
fit ifulifn EvMron Act, tcctlon 132. 

fif Iniliaa ETl«lpnc« Act, iKtlon 123 

ftriadlsB CTideocs Act, lectlon 124 

fitindlaa Fcldcnce Act, fcctlon 12S. 
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Of (he Cxominaiton of H’ltneeie*. 

97» The modified -priTilego refcirwl to in para. O-l is the 
priTilego of tho witness, and therefore lie may waive it, priTQfga which 
answer (without being eompelled to) if lie chooses, but the privi* e*nnoti>e 
lego referred to in tlic follouing paragraphs is for tlie protection waived, 
of other parties and cannot bo waived except with their consent. 

98. A husband is not compellable to disclose any comrnuni. 
cation matle to him by his wife during marriage; and a wife is matriige. 
not compellablo to disclose any communication mode to her by 

her husband during marriage.*** 

99. A legal adviser is not permitted, whether during or after 
the termination of Hls employment as auch, unless with his to. 
client's express consent, to disclose any communication, oral or 
documentary, rnade to him as tuch legal adttter, by or on behalf 
of his client, during, in the eourao of, and for the purpose of his 
employment, or to disclose any advice given by him to his client 
during, in the course of, and for tho purpose of auch employment. 

But this protection docs not extend to — 

(1) any such communication if made in furtherance of 

any illegal purpose, 

(2) any fact observed by a legal adviser in the course of 

his employment as such, showing that any crime 
or fraud lias been committed since the commence, 
ment of his employment, whether his attention wes 
directed to such fact by or on bebalf of Ins client 
or not; or 

(S) any fact with which the legal adviser became ac- 
quainted otherwise than in bis character as such. 

The expression " legal adviser ” includes the clerbs of legal 
advisers and interpreters between them and their clients, and 
the person assisting a prisoner during trial before a courtr 
martial.*** 

100. The questions, whether answered or not, should be rrocednre 
entered on the proceedings. When a witness clolms the privi- 
lege of not answering, it is (except as mentioned in para. 94 
above) for the court to decide whether the question is within any 
of the exceptions. Courts-martial may also m their discretion 
interpose by informing a witness, at the time when a question is 
put to himj_ that he is not bound to answer. Any such inter- 
position, and any claim of privilege by the witness, and the fact 
whether the w itness is required to answer or not, should be noted 
on the proceedmgs. 


(rvii) Of the Examination of Tf'ifnesses. 

101 . It will be the duty of the court in every case to see that I'omts reqalrirg 
the rules of evidence are strictly conformed to The followmg *** 

points will require special sttentum in relation to any evidence 
that may bo tendered : — 

(a) That it relates to a “fact in issue" or "relevant fact.” 

(b) That it is not within the rule rejecting hearsay evi- 

dcnce. 


*1* Indian Evld«ne« Act, aectioii 122. 

*>s Indian Evidence Act. •ecUoni 126 and 127 
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(c) That (excppt in the case of experts) it is not a mere 

expression of opinion. 

(d) That, it it is ft confession or a/lmissioo, it is legally 

admissible. 

(e) That, if it is a document, it is legally admissible and 

properly put in evidence.*** 

(/) That no document or other thing is used for the pur- 
poses of the trial which has not been properly put 
in.«* 

(g) That any witnesses called are legally competent to 

give evidence. 

(h) That any document with which a ivitness proposes to 

reire«ih bis memory is legally admissible for the 
purpose. 

(i) That the examination of witnesses is fairly and pro- 

perly conducted. 


102. The points mentioned in (a) to tp) have been already 
considered and (li) will be noticed later The Indian Evidence 
Act deals with (i) as shown in the following paragraphs. The 
examination of a witness by tho person who calls him is called 
Ill's examination-iD-chief; and on this examination the questions 
must relate to the matters in issue at the trial or relevant to the 
issue. The court must, of course, in all cases seo that a wit- 
ness is not compelled to answer any question in re«peet of which 
be IS entitled to claim pnvilege; and they must also see that, as 
far as possible, a witness is so dealt with that his honest belief is 
obtained from Iiim. 


103. Leading questions must not, if objected to by tbs 

adverse party '■* * *'' * ' ' in re.examtnar 

tloD. except ‘ Leading ques- 
tions as to undisputed, or 

which the couii cuu^iuei^ uireuuy sutiioiently proved are, how. 
ever, permitted,*** end the court may also allow leading questions 
to be put to a “ hostile witness.”*’* A leading questions is on© 
suggesting the answer which the person putting the question 
wdsnes or expects to receive.**' For instance, a witness must 
not be asVcil. '* Did the prisoner then go into the battack-ioom?” 
but '* tVhat did the prisoner do next?” If it were not for this 
rule a favourable and dishonest witness might be made to give 
any evidence that Is desired. On the other hand, it would be 
mere w aste of time to enforce the rule W'here the questions asked 
are aimply introductory and form no part of the real substance 
of inquiry, or where they relate to matters which, though 
material, \ore not disputed. But where a question relates to a 
contested point, which is either directly conclusive of the matter 


*i*A docameot I* saM t» be **pot In" when tt is produced to the 
court by a witoeae 

»i»ll tm a tkafge l»r ihe aiUOe*. Uie tobjccl ot the charre 

muw be prodaee<i and Identiflcd In the prccence of the Court by wltnetsea 
or their tbfcnce ■atletaeterlly aecounted for. For purpoiw of Identincatloa 
a document or tblax may, bo*erer. be iho«D to a witneri before it haa 
^ea formilly prosed and put in. 

«*• Indian nsldenec Act, aentlon 14Z. 
teeond elanas. 

>1* Indian Esldmee Act, aertton 154 , 

trr lodian CsM-nca Act, aecUoa 141. 



Of the Examination of Ifilnfiif*. 5” 

in i«su<‘, or directly and proximalcly connected with it, the nile 
should nearly always t .-j 

be allow od in a form * ■ ' . . ' 

witness the answer de« • ' ■ • » ' • ' ' ' ■ 

admits of a conclusive answer ny a Mirtpie les ui 

104. Care must, however, be taken in enforcing this rule 
not to exclude fjucstioiis which do not really suggest an answer, 
but merely direct the attention of the witness to the subject as 
to which he is questioned. It is often, indeed, extremely difficult 
in practice to determine whether or not a question is in a leading 
form, and in all aiich cases the real test should bo whether or 
not the examination is being conducted fairly and with the object 
of eliciting the honest belief of the witness.**' 

105. \VheD any article, such as a stick, belt, or document, 
IS produced In court for the purpose of identidcation, the srit- 
oesses may be asked such questions as ** Whether he recognises 
it,” and “ Whether he saw anytlimg done with it, or to it;” but 
such a question as ” Whether he saw A strike B with the stick or 
belt,” or ” \\liether he saw .K make an alteration in the docu- 
ment," should not be admitted. 

106. The court may, in its discretion, permit the person 
who calls a witness to put any questions to him which the adverse 
party might put in cross.ex8miDatioo.*’* This is called the 
treating of a witness as ” hostile.” If a person calls a witness 
and the witness appears to be directly hostile to him. or in- 
terested on the other side, or uasvilhng to give evidence, the 
reason of the rule forbidding leading questions fails, and the 
court may allow the person calling the witness not only to ask 
him leading questions, but to cross-examine him, and to treat 
him in etefij respect as though he were a witness called by the 
other side In such circumstsDces he can therefore be asked 
questions tending to show- bis bad character, and his credit may 
be impeached In the same way as that of a witness called by the 
adverse party; neither of these things can be done under English 
law. 

107. When the examinatioD-in-chiel is finished the opposite 
party cross-examines the witness In cross-examination leading 
questions may be put and also questions, otherwise irrelevant, 
which tend — 

(1) to test his veracity, 

(2) to discover who he is and what is hh position in hfe, 

f3) to shake his credit by injuring his character.*’* 

108' A witness m.iy be cross-examined as to previous state- 
ments made by him in writin", or reduced to wTiting, without 
such writing being shoivn to him, but if it is intended to con- 
tradict him bv the writing hjs attention must be called to it 
before it can be proved.*” It is often important that when a 


11* For rxamplrj of fair and unfair tsamlnatlon tn tl M L., Cbaptrr 
M. paragraph 109. 

”• Indian ETld.nfa Act. a^-ctlon 15* 

1’* Indian Erldrnca Act, aectSon 1*6. 
ixitajlaa Erldcnce Act, arctlan 1*3. 
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Tritness b under croes-exstninataon as to hia previous statemeute, 
the fact of their having been reduced to vTiting should be con- 
cealed from him. It is only reasonable, however, that, when he 
has given his answer, be should be shown the document and 
have the chance of correcting himself. The summary of evidence 
mav be used to prove any statement which the witness made, 
and which it is proposed to contradict, and evidence may be 
called to prove that the evidence of a witness, though consistent 
mth the summary, is not consistent with the evidence given by 
him at the investigation before the commanding officer. 
Snbjectof 109, Questions should not be allowed which assume that 

facts have been proved which have not been proved, or ^at 
need. answers have been given contrary to the fact. Xor should a 

witness be pressed in cro«s-examination as to any facts, which, 
if admitted, would not affect the matter at issue or the credit of 
the witness. .\nd if the person cross-examining intends to 
adduce evidence contradicting the evidence given by the witness, 
he should put to the witness in cross-examination the substance 
of the evidence which he proposes to adduce, in order to give 
him an opportunity of retracting or explatmng 

Ditto; y- 110. ^*hen a witness is under cross-examination he may be 
ftsked any questions which tend to test his veracity, discover who 
he is, or shake his credit by injuring his character. But a wit- 
ness may of course decline to answer a question as to which he 
IS entitled to claim privilege, and the right of asking questions 
tending merely to discredit, a right which has sometimes been 
* seriously abused in civil courts in England, is qualified in the 

case of trials under Indian law by section 148 of the Indian 
Evidence Act, which provides that when a question which 
}< only relevant as affecting his credit by injuring his character 
is put to a witness, the court shall decide as to whether or not 
he shall be competied to answer it, end that in exercisin'* this 
discretion the court shall have regard to the following cons?dera- 
■tions 

lajgrioM (1) Such question-s are proper if they are of such a nature 

that the truth of the imputation conveyed by them 
would eeriously affect the opinion of the court as 
to the credibility of the witness on the matter to 
which be testifies. 

(2) Such questions are improper if the imputation which 

they convey relates to matters so remote in time, 
or of such a character, that the truth of the* 
imputation would not affect, or would affect in a 
slight degree, the opinion of the court as to the 
credibility of the witness on the matter to which 
ho testifies, 

(3) Such quoGtion.s are improper if there is a great dispro. 

portion between the Importance o! the imputation 
made against the witne.ss's character and the im. 
portance of his evidence. 

(4) The court may, it it sees fit, draw, from the witness's 

refusal to answer, the inference that the answer if 
given would bo unfavourable. 
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0/ fhe CzdmiHatton nf tTiineii;*. 

111 . It is further proTidwi that when a witness has been fji. y. 

ashed, and has ansnerel, lueli n questina no ovidenee can be ■ ■ - 

ciTcn to contrndiet liis answer.*’* Tliw rule is however subject ^dwlcBof 
. , etlatneeto 

to two exceptions coBtr»dl«t 

(1) When the witness is asked whether ho has been pr®* ^^Uonuat. 

viouslj convicted and denies il, ovidcoco of his pre- ing Terieity, 
vious conviction may bo given. 

(2) When ho is asked any question tending to impeach his 

impartiality and answers it by denj-ing the facts 
«uggestcd, proof may be given nf the truth of these 
facts. 

112 . The credit of a witness may be impeached by the imptachSag 
adverse party, or uith flic cohsent of the court by Iho party who 

calls him, hy the evidence of persons who testify that they, from 
tlicir knowiedRc of witness, believe him to be unworthy cf 
credit.*” Such persons may not, on their examination-in-ehief, 
give reasons for their belief, but they may be asked their reasons 
in cross-examination, and their answers cannot be contradicted. 

When the credit of a witness is so impeached, the party who 
called the witness may give evidencn in reply to show that the 
witness U worthy of credit. 

113 . The credit of a witness may also, under similar condi. 6a^«eteoatl* 
tiens, be impeached by proof that he has been bribed or by proof 

of former statements inconsistent with any part of bis evidence 
which is liable to be contradicted, and at trials for rape or an 
attempt to ravish it mav also be shown that the woman against 
whom the odence is alleged to have been committed was of 
general immoral character. *** 

114 . In order to corroborate the testimony of a witness as Corroboration 
to a relevant fact he may be asked questions as to any other witness*#, 
circumstances which he ob^rved at or near the time or place at 

which that fact occurred *’* Thus h, an accomplice, gives an 
account of a robbery m which he took part. He describes various 
incidents unconnected with the robbery which occurred on his 
way to and from the place where it was committed. Independ- 
ent evidence of these facts may be given in order to corroborate 
“his evidence as to the vobbeiy itself. 

115 . In order to corroborate the testimony of awitness, any Ponu« sute- 
former statements made by such witness relating to the same 

(1) to enyone, at or about the time nhen the fact took 

place; or 

(2) at ony fime, before an authority legally competent to 

investigate the fact; 

•may be proved.*’* The above conditions are, to some extent, 
a safeguard against fictitious statements designedly made to 
support subsequent evidence, but it is obvious that the corro- 
borative value of such statements depends on the circumstances 
of each case, and that they may easily be entirely valueless. 

The mere fact of a man having, on a previous occasion, made the 

Indian Eridenrc Act, •rcUoa lU. 

Indian Evidence Act, Mctlan IS (I). 

»« Indian Evidence Act, ecction 12S (*), (S), (U 
see Indian Evidence Act. eectton ISA 
eei Indian Evidence Act, Mctlnn 1S7. 
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EVIDENCE. 


I'll- V. same assertion, often adds but little to the chances of its truth- 
fulness, and courts should distinguish such testimony from really 
corroborative evidence. 


ite-examina- 116. At the conclusion of the cross-examination the person 
\\ ho called the witness may, if he pleases, re-examme him ; but 
the re-examination must be directed exclusively to the explana- 
tion of matters referred to in cross-examination; and if new 
matter is, by permission of the court, introduced in re-examma- 
tion, the other side may further cross-examine upon it.*” 
Betreshlng 117. A witness may not rend liis evidence or lefer to notes 

memory. evidence already given by him, but he may, while under 

examination, refresh his memory by referring to any writing made 
by himself at the time of the transaction concerning which he is 
questioned, or so soon afterwards that the court consider it likeh 
that the transaction was at that time fresh in Iii« rpemory. The 
witness may also refer to any such writing made by anj othei 
person, and read by the witness within the time aforesaid. If. 
when he read it, he knew it to be correct. Whenever a witness 
may refresh his memory by reference to any document, he mai. 
if the court is satisfied that there is sufficient reason for the 
non-production of the origmal, be permitted to refer to a copj of 
such document. An expert may also refresh his memory bv 
reference to professional treatises **’ Any w'nting referred to 
under the provisions of this paragraph must be produced and 
abowo to the adverse party if be requires it, and that party may. 
if he pleases, cross-examine the witness upon it.*’* 

Botes tefentd 11.8. But a witness who refreshes bis memory by reference 

to Y.*a»ot writing must always swear positively as to the fact, or that 

tb'meirn, he has a perfect recollection that the fact was truly stated in the 
memorandum or entry at the time it was written.*** If on 
referring to a memorandum not made by himself he can neither 
recollect the fact nor recall bis conviction as to the truth of the 
account or writing when the facts were fresh in his memory, so 
that he cannot speak as to the fact further than as finding it 
noted in a written entry, his testimony is objectionable, as hear- 
say. 


r.ui^ lo 


erU'ore Im- 

proptrlf re- 
Iwtwl. 


(xviii) Conclusion. 

119. Having thus dealt with the whole subject of Evidence 
as it concerns what evidence may bo given, how, and by whom, 
the Indian Evidence Act concludes by putting it on a ri^ht level 
by providing that the improper admission or rejection of evidence 
shall not bo ground of itself (or invalidating a trial if it appears 
that, independently of the evidence improperly admitted, there 
was sufficient evidence to justify the decision of tlie court, or 
that, if tho rejected evidence had been received, it ought nob to 
have varied the decision.*** This provision, while not excusin’ 
ft court which deliberately breaks the law, will often prevent a 
wiscsrnaf;a of justice wliere, tlirowgli ignorance, some e\Uleace 

*** Io4l>n ErM«oe« Act, •rcll'ia |3S 
**• Indian Evidence Act, trclion 1S9 
VI* Indian Evidence Act, (rction iti 
*«• Indian Wdeoce Act, »ccUoq IM 
**> Indian Evideaec .Set, ecctlon ii7. 



/nfrctfuriortf. 


fil 


l a? bern imprf'perlv ndniittcd but, bpart Irotn it, enough rctnains 
To tlip iTn^inp, or xihere cTi^cnoe has been Bimilarly 

rqeetcd, ^\liich. i( admitteci, ovight not to have varied that find* 
ing. 

120. If the members of a court-martial are in doubf as to now to art 
■nhetlirr nnv c^ulonct* >s ndim'‘Mblo or not, they ahouKl 
remember that the enumoratmn of relevant matters in the 
Indian Kvidonco Act is «o wule that (provided the evidenro 
tendered has nnvtlnne at all to do Trith the case) " admissi- 
bility is tbe rule and evclusion the exception ’”** and that 
'• where a judee is in doubt ns to the admissibility of a 
particular piece of ctidcnce ho should declare in favour of 
adiinssibility rather than of nou-adnii«sibility.’'*‘* 


CHAPTER VI. 


CIVn. OFFENCES. 

(0 /nfrodiicfcry. 

1. A “ civil onence,” for the purposes of the Indian Army Pcflnition of» 
Act, IS one nhieh, if committed in British India, would be **^**®®*°'*' 
triable by a criminal court. Certain of these offences ere triable 

bv military law at all times. Thc«o are offences of a political 
character, and murderous or violent crimes committed against 
persons subject to military law.*** \Vith these exceptions, civil 
rffences nan onlv come before courts>martial on active service 
or beyond the limits of British India.*** 

2. Most of the offences triable by criminal courts in British itieindua 
India are defined in the Indian Penal Code,*'* an Act which 
codifies the criminal law of India, but a few as for example tbe 
•offences against tbe Indian OfScial Secrets Act**' referred to 

below, ate created by special statutes None of these are, how. 
ever, libely to be dealt with by courts-martial and they need not 
be con«idered here. 

3. A certain knowledge of the Indian Penal Code is required Ditto, 
bv officers who have to administer Indian military law, as many 

of the definitions of that code are imported into the Indian Army 
Act by section 7 ( 22 ) of the latter. Thus, wherever ** theft,” 

” assault ” or ” house-breaking ” are mentioned in the Indian 
Army Act the offence so defined in the Indian Penal Code is 
intended, and, as pointed out in a previous chapter, all the 
penal sections of the former Act are subject to the “ general 
exceptions ” of the latter. 

I 4. The Indian Penal Code has been included in Part IV of Ditto. 

I tbe present volume, while a table of offences against tbe ordinary 
KrJardiae, J., I, L. R , 16 Bom, pogv ^ 
a«sstr»lght, J., I. L. R , 12 AH.. p«*e 26. ^ 

*<*T .S A, ircItoQ <2. 

*** 1 A .K., rfctlon <1. * 

*“ Act XLV of 1650, »re Port IT of tbl« Winool. 

.tct XIX of 1923, •«« P«H IT of «jI» M«nnC 
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Table of 
offences and 
punlsbment. 


Ditto; 


Field 

piuljhnieot. 


Fonlehmeots 

dlicusted. 


law, with the punishment assigned to each, is appended to the, 
present chapter 1 

Si The offences shown in this table are all contained in the 
Indian Penal Code, with the exception of the seven entries 
which relate to offences under the Indian Official Secrets Act. 
Though these offences are unlikely to be tried by court-martial, 
they have been included as dealmg with a subject the law on 
which ought to be known to military men. The first column 
of this table shows how dvil offences are described, and should 
be consulted when framing charges under section 41 or 42 of 
the Indian Army Act. For the full definitions of these offences, 
the Indian Penal Code m Part IV of this Manual should be 
consulted 

6. The last column shona the punishment awardable for each 
offence, by the iaw of British India 

If the offence is — 

(1) one punishable with death or transportation, or 

(2) one tried under section 42 of the Indian Army Act, 
a court-martial is (subject to the provisions of section 47 of the 
Indian Army Act) restricted to the puntahroents shewn in that 
column as awardable under the ordin.vry law or such other’*’ 
punishment other than whippmg as that law allows; while in 
other cases courts may either award the punishment other than 
wliipping under the ordinary law or the punishment assigned 
to an act prejudicial to good order and military discipline (i e., 
imprisonment up to 14 years or any less punishment mentioned 
in the Indian Army Act). 

7. The only exception to this rule is that field punishment 
can bo awarded to offenders under the rank of n arrant officer on 
conviction of any civil offence, if committed on active service 

8. Though the full penalty should only be awarded in ex- 
treme cases, a comparison of the various punishments provided 
will be useful os a guide to courts-mnrtial as to the heinousness 
of each offence In the eye of the law. 


lubl'cttoUirii 
own llDiUatloti 


9. Courts are, of course, subject to tly-ir own limitations m 
* ‘ ' ' ' cannot award 

5onment, even 

. ’ it is trying. 


(h) Bfsponsihihty far Cn'iivc. 

E«prr onen?- 10 . The general rule is that a person is responsible for the 
natural consequences of his acts. If, therefore, a person’s acts, 
oi Ml and the natural c'onscqueoces which follow them, brin« him 
within the penal provisions of the Indian Penal Code, he is'erimi- 
nnlly responsible under that co*le, unless his case falls within one 
of the " general exceptions ”**• or any special etception "appH. 
cable to the particular offence. Thus, a person wlio Kills another 
^ nrtler circuinst,ioees which nmouiit to niurtler as dofinwl in the 
Code.*** is liable to the punishment nssigned to that offence; but. 

* xiat** Indian Penal Code, lectlooi C9 aod 75 

*<• Cbipter IV, fndlao Penal Code 
><• Xadtaa Paaat Code, aectloa 300. 


r>etpon$tbility for Crime ^ 

if lio ki!I(?d th^ othor hini*en in such ft sfote of involunlafy 
infxicfttinn ns would bring him siithin the tcr^s of section 85> 

Indian Penal Co<le^or in tbo Intrful exercise of Jus right of private 
defence fcencral exceptions), ho is excused, svliilo if he did it 
under grave nnJ sudden provocation f* special exception)*’ his 
o5ence is twluced to culpable homicide, 

11 . Words in the rode which refer (o acts also extend 
illegal omis'ions,*’* that is, omi'sions to do what a person is 
legally bound to do. The omission to do anything svhicb one is 
not bound by law to do Is not on offence; thus, if a mon sees 
another drowning ond is able to eavo him by bolding out his 
hand, but omits to do so, even m the hope that the other may 
be drowned, still ha is not criminally responsible. 

12, On the other hand, where the law considers that o pereon Wtt«i 
is bound to perform some particular act, be i* held responsible 

if he omits to do so. For example, every person who has charge 
of another, <,g., a lunatic, an invalid, or a prisoner, Is bound to 
provide him u ith neccssorics If he U so hclples.s as to be unable 
to pronde himself : and if death results from o neglect of such 
duty, the person in charge will bo responsible unless he can show 
some good excuse. 

13. So, in the caao of on animal Known to be dangerou-s, the Examplti 
person m charge is bound to take such precautions as will sale* 

guard the public from danger 

14, Similarly, if a person undertakes to do any act the omis* 

aion of which may endanger human life (as, for instance, warn* • 

log persons from a range ulnlst firing w going on), and, without 
la'iful excu‘ie, omits to discharge that duty be is responsiblo for 
the coosequencei.. .Again, if a person undertakes (except in cases 
of necessityl to administer surgical or medical treatment, or to 
do any other act which may be dangerous to human Life, he is 
resi’o^ible if death results from a wont of reosonable cate and 
shill on his part. For instance, if a soldier were to undertake to 
cut off the trigger finger of another soldier and mortification set . 
in, he Mould be responsible for the consequences of his act.*’* 

16, When a person has no excuse to prevent his being cri- Criminal re* 
minally responsible for the result of his ae.iom, his responsibility 
will not be limited to the simple case where ho Is present and inittidby 
commits an offence with his own hand. otiiets. 

16. Thus, the Indian Fenal Code provides that when a crimi* Assisting ia 
nal act is done by several persons, m furtherance of the common 
mtentioa of all, each is liable for that act as if he had done it 
alone.*’* If, therefore, two or three men go out to cominit 
house-breaking and one waits at the comer of the street to keep 
watch while the others break into the house, the watcher will be 
guilty of house-breaking equally with the others, though he never 

*sii6kf, eVcfptloa 1 . 

*isi»di»n Penal Code, aecUon 32. 

*i>Io the class ot cases referred to ia this parsgrapb, there srouM 
rsrele be such iatentiaa or Voovledge as trouM make the oSenee murder 
or culpable homicide under Indian Lnv It mlebt often, bosrever. amount 
t.s causing death bv a rash or Beeligeek act. Indian Penal Code, aeriloo 
301.1. 

*'• Indian Penal Code teeflon 
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fb. VI. goes near the house. Further, when an offence h committed by 
means of several acts, whoever intentionally co-operates by domg 
any one of those acts, commits that offence.*” If, therefore, in 
pursuance of a common mtention to commit theft, A steals goods 
in a bouse and hands them to B who is waiting outside, and B 
then carries them away, both are guilty of theft. On the other 
hand, if the offence charged mvolves some special intent, it must 
be shown that the assistant was cognisant of the intentions of the 
person whom he assisted;*** thus since B in the last example 
knew of A'z intention to steal, and waited out‘-ide the house to 
assist him, his offence was theft, but if he Iiad been unaware of 
the intention till the goods were handed to him his offence would 
not have been tlieft but leceiving stolen pioperty. 

If several persons go out with a common intention to 
execute some criminal purpose each is responsible for every 
offence committed by any one of them in furtherance of that 
purpose, but not for an offence committed bv another member 
of the party which is unconnected with the common purpose 
unless he personoHy instigates or assists m its commission. 
Thus, if some of the party of house-breakers in the example given 
above are armed with revolvers, and the others all know it. thus 
showing a common intention not only to bieak into the house 
but to carry out their criminal object there in spite of all resist* 
ance, and the owner is killed in defending his property, all the 
party, including even the watchers outside, aie guilty of murder. 
But if two persons go out to commit theft and one, unknown to 
the other, puts a pistol in his pocket and shoots a man, the other 
is not responsible. 

18 . Another case in which a person incurs full responsibility 
for the act of another is when an abettor (see parn. 19 b’elow) is 
present at the place when tlie act or offence he abets is com* 
mitted.**^ In this case, and in the cases referred to above, the 
person made responsible for the acta of another is deemed to he 
guilty of the actual offence committed and should be so charged, 
IS., all the party In the first example in pare. 16 should be 
charged with house-breaking, and, if murder results from the 
pursuit of their common intention (see para. 17), with murder 
also. Similarly if A instigates B to murder C (abetment) and A 
is present when B commits the murder, A is guilty of murder 
and should be so charged. 

.&t<ta(st. 19. A person may make himself responsible for the crime of 

another by instigating, conspiring with, or intentionally aiding 
(be nctuflj criminal in one of (he ways described In eectiong 107 
and ins of the Coile. In such rnses he cannot (except as already 
mentioned) be charged with the actual offeiice committed by the 
other, and must be chargetl with *' abetting " that offence. See 
forms of charges under sections 40 and 42 of the Indian Army 
Act in the second appendix to the Rules The abetment of an 
offence is punishable under section 100 of the Indian Penal (5ode 
and under sections 40 and 42 of the Indian .\rmy Act. 

I'* Indian Penal Code, aectloo 37 . 

**• Indian Penal Code, lectinn 35 . 

Ill Indian Penal Code, teellon 114 


Commoa 

latest. 


rcamlsj 
cfiorseilo 4 
etrtaia easn. 
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20. It n-'it follow tliRl tbc person who commits Ch. >1. 

the oScace which is abetted is himself cnminallr responsible. . “T” 

Thus if A instigates D (s child under fcren years of age”' or a 

person in a state of tnrofunfary intoxication)*” to murder C, and 
B doM so, A has abetted the murder of C, but B has committed 
no offence. Similarlr, if a soldier, knowing tliat a pair of boots do 
not belong to fiitn, induces a comrade to steal them by represent- 
ing that tliey are his property and not the property of the actual 
possessor, the first man is guilty of abetting tbeft though the 
other has committed no offence at all.*” 

21 , A person mas al'.o incur criminal responsibility even Hstbooria? 
after an offence has been committed by betping the offender to ®<te°‘ter*. 
esca|>e fmm justice, or by destroying the evidence of his guilt. 

This form of re«j>onsibihty is provided for in the sections of the 
Code which deal with liarbouring and acreeoing an offender.*” 

Persoas who offend against these sections do not however, make 
themselves fuUtf responsible for the original crime, es in the 
«ses referrivl to in para. Ifi abose. and cannot be so chargeH. 

The word "harbour*' inchidos tbe supplying a person with 
shelter, food, drink, money, clothes, arms, ammunition, or means 
of conveyance, or the assisting of a person lo any way to evade 
apprehension.*** The wife or liu«band of an offender is exempted 
from any penalty for harbouring that offender; an exception to 
this rule i«, howeicr, the harbouring of o state prisoner who has 

escaped.*** 

, 22. Though the full text of tlie Indian Penal Code has been 

included in this work, and should be consulted, a few words as 
to certain offences may not be out of place. 


(lii) il/ur«fcr. 

23. Whoever causes the death of a human being by doing CulpsWeiiomi' 
an act— 

(1) with tbe intentiou of causing death, or 

(2) w ith the intention of causing such bodily inj'ury as is 

likely to cause death, or 

(3) with the knowledge that he is likely by suoh act to 

cause death. 

commits af the leail culpable homicide.*** and his act may 
amount to murder if certain further conditions as to his intention 
and knowledge are jiresent. The intention or knowledge, eipre's 
or implied, of the accused In such a case is therefore all im- 
portant and it lies on the prosecution to show, by direct evidence 
or by inference from the facts of the case, that he had such 
intention or knowledge as is necessary to constitute the offence 
charged. In arming at a decision upon this point a court wili. 

*>• Indian Pi-nal Codr, fertlon 6J 
>»• Indian Tmal Code, auction 85 

Indian Pmal Codr, arctiOR 108, IRaatratieQ (<0 
J»' Indian Prnal Coda, arrlioni 136 aad 212 to 2168 
*<> Indian I'rnal Cotlr, arction nSB 
»«» Indian Prnal Co.lr. arction ISO 
Indian Penal CMr. frelion 235 
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ch. n. 

Murder. 


however, presume that a man mtends the natural consequences 
of his acts. This pFesumpti<ni will often arise in shooting cases 
or in other cases where death is caused with a lethal weapon. 

24. The hinds of intention or knowledge which will make 
culpable homicide amount to murder are set forth in section 300 
of the Indian Penal Code. If these are compared with para. 23 
above, it will be seen that, subject to certain exceptions which 
will be considered later,**® culpable homicide of the first and 
second kinds in aluai/s murder, while culpable homicide of the 
third bind is only murder if the person committmg the act which 
causes death knowa it to be imroioently dangerous and, without 
Txcuse, still does it. A knowledge that the act was likely to 
■ause death is however essential to bring the case under clause (3) 
above. Thus, where a person hurt another, who was s.uffering 
from disease of the spleen, intentionally, but without the inten- 
tion of causing death, or causing such bodily injury as was likely 
to cause death, or the knowledge that he was likely by his act to 
cause death, and by his act caused the death of the other, it was 
held that the offence committed was that of voluntarily causing 
hurt.*** 

25. Culpable homicide which would otherwise be murder is 

reduced to “ culpable homicide not amounting to murder ” in 
certain circumstances which are specified in the exceptions to 
section 300 of the Indian Penal Code Briefly put these are 

(1) Grave and sudden provocation. 

(2) Bight of private defence exceeded. 

(8) Powers of puV**» servant exceeded. 

(4) Sudden fight 

(fi) CcDsent by jie person billed 


Orsvs tod 
foddra pro* 
ToeaUoo. 


SubjMt’to ecr. 
talo proTlsoi. 


The full text of these exceptions will be found in another place, 
and should be consulted, but the first is that most frequently met 
with and demands more detailed notice. 

2C, It must be clearly established in all cases where grave 
and sudden provocation is put forward as an excuse, that at the 
time when the crime was committed tlm offender was actually so 
completely under the influence of passion arising from the provo- 
cation, that ho was at that moment deprived of the power of self, 
control; and with this view It will be necessary to consider 
carefully the manner in which the crime was committed, the 
length of the interval between the provocation and the killin'^ 
the conduct of the offender during that interval, and all other 
circumstances tending to show his state of mind. 

27i This exception is further subject to throe provisos—. 

(!)"■’ • -the person pro- 

. lim in the hope 

I, A, on cxcu'e 

for billing B, the pica of grave and sudden provo- 
cation will not avail to eavo A if exents fall out 
os he hoped, and he then draws a weapon and 
bills B. 


>•> Sfs pits. SS licloir. 

stiEiapmt V. r«*. I. L. It., 2 All, 822. 



yurier. 


6.7 


;‘i) r-oTf^'iiUon pucii li\ ikn\t)nn(* tloiw* in obHipcee to 
Un, or liv n |iii('Iip orr^snt in tho Iftwful exercise 
(if iii« f>o«er«. <{(•<•« not itvitil to reduce munier to 
ciilpnlde liomirnte. A nnn^!iimi‘i«ione«l ofTiccr 
?'iic/ij% RiTe«tinp ft pnvftic mar proiol»e tlie latter 
\crT iinicli, lint if the arrest lanful ft plea of 
crave and rndden provocation tiill nnt avail him 
if he hill* the former. On the other band an un. 
lairful arTe«t Mould constitute such provocation. 

(3) l’m\(«'ntion Riien in the Iftitful exem<e of the ripht 
ot priMite defence doi's not B\ail to reduce murder 
to nilp.viile homicide. For wliat fhU riglit i< sec- 
tion t'7 ft $tq. of the Indian Penal Code should be 
consulted. .\n example would lie. — \ in defend- 
ing liiin«rlf and his property from B who is trying 
to rob him. strikes It in the face with a whip. 

This so enrages II that he kills .\. B cannot sue- 
cessfulh plead grave and sudden provocation. 

284 It will be noticed that the mtentioi) and knowledge 
referred to m para. 23 arc an intention to kill or vitally injure other t^ Ue 
«nyonr, and a knowledge that the death of anyone i? JHely, ®”*^‘*“‘**‘*' 
Culpable homicido may tiierefore bo committed bs a person who 
i&tends to kill one man and Kills another by mistake. In such 
a case the character of the culpable homicide is determined by 
what its character would have been if the person intended had 
been killed.**^ 

29< In England, malice (i.e., the state of mind which turns Roidea ef 
ttanslaughter into murder) is presumed from the fact of lulling, 
and the burden of proof is then on the accused. In India the 
position is somewhat difTereot. The killing being established, 
the burden of showing such intention or knowledge as makes the 
crime murder or culpable homicide is still upon the prosecu> 
tion.*** If, however, facts raising a presumption of such inten- 
tion or knowledge (« g , the nature of the w eapon u«ed) are 
shown to exist, the burden is shifted to the accused The 
killing, and the reejuisite intention or knowledge being estab- 
lished, the burden is upon the accused of showing that Ids ca«e 
falls within any geneial or special exception,*” — ^as for in- 
stance, by showing that he acted under a bond fide mistake of 
fact and the fact (if true) woold have excused him, or that he 
acted on grave and sudden provocation. 

30i The penalty for murder is death, or transportation 
hfe.*’* A court can, at its discrcUon, award either penalty, but 
must sentence the offender to one or the other. When a person 
already under sentence of transportation for life is convicted 
of murder the death sentence is obligatory.”* 

(iv) Hurt and grievous hurl 

31. Whoever causes bodily paio, disease, or infirmity to any "llurt'"»nd 
person is said to cause “ hurt,”*’* and if that hurt 1 ? one of the e ” 

a«r Indian Penal Coda, aoetton SOI 
Indian Eridrnca Act. acctioa lOS 
ff Indian Erldcncc Act. acction lOS. 

Indian Penal Code, acetion SCC. 
ail Indian Penal Code, aectlon SOS 
Indian Penal Code, aectioa 319 
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CJi. VI. graver lands (specified in section o20 o{ tfio Indbn Penal Code> 

■ he is said to cause " gnevous hurt.** Whoever does an act vnth 

the intention of causing hurt to anyone, or knowing that he is 
likely to cause hurt to anyone, and does thereby cause hurt to 
the same or any other person, is said " voluntarily to cause 
hurt.” If the hurt intended or knonm to be likely to be caused 
is “ grievous hurt ** and the hurt actually caused is grievous 
hurt (eitfier of the same or a different kind) he is said ” volun- 
tarily to cause grievous hurt.***^* 

Voluntarily to cause hurt or grievous hurt to anyone is an 
offence which varies m its gravity according to the instrument 
used, the provocation giien, the status of the person hurt, and 
the object of the offender. The table appended to this chapter 
shows the different descriptions of hurt and grievous hurt and 
the punishment awardable for causing each. The offence of 
voluntarily causing hurt or grievous hurt to any person subject 
to military law when committed by a person subject to the 
Indian Army Act is triable by court-martial at all times and in 
all places.*’* 


(v) Criminal Force and Assauli. 

“Fores** 32, The sections of the Indian Penal Code which deal with 

deBasd. these crimes are chiefly of interest to officers as defining the 

offences described In section 27 (d) of the Indian Army Act 
which are, unfortunately, not uncommon in the service. The 
definition of force in the Indian Penal Code*’* is of a highly 
metaphysical nature but. for the ordinary purposes, there fs 
little dfiEcuIty in understanding whnt is meant by the applica, 
tion of force to a person, or through a thing to a person, and 
whoever intentionally uses force to a person without his con- 
sent, in order to commit an offence, or with an intention to 
cause inj'ury, fear or annoyance, is said to use ” criminal 
force.’**’* \VhoeTet makes any gesture or preparation— 
••Asjiait.’' (1) intending to cau«e anyone to apprehend that the per- 

son making the gesture, etc., is about to use ori. 
minal force to him, or 

(2) knowing it to be likely that such gesture, etc., will 
cause such on apprehension, 

is said to commit an ** assault.”’^’ Mere words cannot amount 
to an assault, but words accompanied by gestures or prepnra. 
tions may giio the latter such a meaning as to amount to an 
assault. 

Distrtac* 33. It will bo noticed that if actual violence is done to a 

^yreenMinlt person or attempted, an assault is not the proper word to use 
«lai!^°oreej »n n tlmrse-sheet ns describing the offence, wliich then becomes 
** using criminal force,** or '* attempting to use criminal force,’* 
aa tho case may bo. 

»i ladfin FrD*! Code, tecllon*, 321, 333. 

S'4 1. A A., fMtlon 42. 

Ill lodlsB Pensl Code, •ectloa 31S 
I'lIndUn Prnat l3ode, Mctlea 3S> 
til Indika r«a»l Co>i*, •ectisa 3S1 



(vi) I'ape. C1>- ^1* 

In ffctifn Biri ©f the Indian Tcntl I’tofimlon. 
^^^c^r»^i n i« to «)n*Ulutc mch ecxnal iiiter. 

^h<'re rffrrrrd to: U mu*! llicrtforo bo proved that 
■there ttm &rtual paielration bj tome part of the male organ 
rr rr^ m rr.’* llie »1igblr<l penetration will bo Bufhcicnt, It 
u cot nccr^ary to prove that there was *uch penetration as 
''ouM be mfTicient to niptiir© the h^en. ttlicther there nas 
aa eininioji ^etrirn ©r not la immaterial. , 


It if not nn ex<*ij»fr that the nomao naa a common atrumpet, 
or the concubine cf the ravi*her. if the oflenco waa committed 
hv force or nrainat her a\iIU though proof of auch facta is 
admiti.ihie, and n of courao Important in conaidering whether 
rr not fhc it hhelj to have eonaented. 

3S. A conaideration of Indian Penal Code scetion 875 w ill Constat, wlwn 
*how that One offence con«ial6 in sexual intereour«e with a 
"Oman againet her mjU, without her consent, or even with her 
rcn«ent "lira such consent haa been obtained by putting her m 
tear of de«ith or hurt, or bj pretending to bo iier huaband, or 
"itli or without her con«cnt when sbo is under twelve years of 
•Ce; further, consent ia not valid tinder tho Indian Penal Code 
"hen given by a person who from unaoundness of mind, or in- 
toxication, is unable to understand the naturo and consequence 
0* uiat to which he or slio gives consent.*’* Sexual intercourse 
"■ttn a woman who hfta, by drugs or liouor, been reduced to such 
^ Condition as U indicated awve will therefore be rape. 

A word of caution regarding charges for this offence ia csaUc&as 
fiecesfary. I^ird Ilala, an eminent judge, has said • '* It is »U*g^ 
*0 accusation easily to be made, and bard to be proved, and t»i>e. 
harder to be defended by the party accused though never so 
umocent.” Such charges are often brought from motives of 
revenge or blackmail, or to ehield a reputation which has been 
"oIuntaTily endangered. Courts should therefore examine and 
*ift the evidence, especially that of the woman aaid to be 
ravished, with the greatest care. 

, 37 . ^Vhen (he offence is incomplete for want of penetration Attempted 
‘he accused may be convicted ©f an attempt to commit tape, 
provided that the court ia satished that it waa bis intention to 
gratify hjg passions at all events and notwithstanding any 
resistance. An indecent assault with intent to have Illicit inter- 
rourse is not eufficient, in itself, to constitute auch an 

attempt.*’* 


(vii) Thejl and Cognate Offence*. 

38, Tbeft is defined in section 378 of the Indian Penal Code, rroptrir 
. • ®rily be committed in respect of movable property which 

IQ the possession of someone ia»ii. 

39. All corporal property except land and things attached Mov»ti« 
is movable property,*** A difficulty which exists in Eng- 

v'l* second explanations to sec- 

^on 878 , which expressly state that things attached to the land 

Indian P«nkl Code, t^ion SO 
*'• Queen Emprm r Sbananr. I t.. K, S Bom, 40J. 

>'*Indikn Pent) Code, lettioa A 
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t'li. VI. graver lands (specified in section 320 of Indion Penal Code) 
he is said to cause " grievous hurt.*’ 'Whoever does an act with 
the intention of causing hurt to anyone, or knowing that he is 
likely to cause hurt to anyone, and does thereby cause hurt to 
the same or any other person, is said “ voluntarily to cause 
hurt." If the hurt intended or known to be likely to be caused 
is “ grievous hurt " and the hurt actually caused is grievous 
hurt (either of the same or a different kind) he is said " volun- 
tarily to cause grievous hurt."*'* 

Voluntarily to cause hurt or grievous hurt to anyone is an 
offence which varies in its gravity according to the instrument 
used, the provocation given, the status of the person hurt, and 
the object of the offender. The table appended to this chapter 
shows the different descriptions of hurt and gnevous hurt and 
the punishment awardable for causing each. The offence of 
voluntarily causing hurt or grievous hurt to any person subject 
to military law when committed by a person subject to the 
Indian Army Act is triable by court-martial at all times and in 
all places.*'* 


(v) Cnminal Force and Assault. 

*‘Fore«<* 32, The sections of the Indian Penal Code which deal with 

deflnad. these crimes are chiefly of interest to officers as defining the^ 
offences described in section 27 (d) of the Indian Army Act 
which are, unfortunately, not uncommon in the service. The 
definition of force in the Indian Penal Code*’* is of a highly 
metaphysical nature but, for the ordinary purposes, there is 
little difficulty in understanding what is meant by the applica- 
tion of force to a person, or through a thing to a person, and 
whoever intentionally uses force to a person without his con- 
sent, in order to commit an offence, or with an Intention to 
cause injuiy. fear or annoyance, is said to use " criminal 
force."*'* *^Vhoevet mokes any gesture or preparation— 
•'JUisttlt." (1) intending to cause anyone to apprehend that the per- 

son making the gesture, etc., is about to use cri- 
minal force to him, or 

(2) knowing it to be likely that such gesture, etc , nill 
cause aticii an apprehension, 

is said to commit an " assault."*” Mere words cannot amount 
to an assault, hut words accompanied by gestures or prepara- 
tions may give the latter such a meaning as to amount to an 
assault. 

DtCerenc* 33. It will bo noticed that if actual violence is done to a 

person or attempted, an assault U not the proper word to use 
wlmlail f«ee} m a (hnrge-slieet ns describing the offence, which then Iiecomes 
" using cnminal force," or attempting to use criminal force,” 
oa the case may be. 

sr* lodlta Proal Code, ifcllonf, 321, 33^ 
sr<I. A. A, leetlon 42. 

41* IsdUa Peaol Cod*, otcllon 30 
41* Indion Praal CO<Ie, wcllon 330 
4TTind[»ii Pcnit Code, trcltoa 3Sl. 
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(T») tiaj'e. 

34t Bipe dcfinixl in rcction 3TS of the Indian Penal r«nclr&tlon. 
•Coiic. Pcnctrntion is sufTieiont to constitute such scxu&l inter. 
cour«c as is there referred to: It must therefore ho proved that 
there svas actual penetration by aomc part of the male organ 
pr “res in re.” ’ilie slightest penetration irill be sufBcient, it 
is not occcs'arj' to prove that there was auch penetration as 
r\ould be, suflicient to nipturo the hymen, ^^^lethe^ there uas 
an emi'sion of semen or not is immaterial. • 

It is not an excu<o that the woman was a common strumpet, 
or the concubine of the ravisher, if the oSenco was committed 
by force or against her will; though proof of such facts is 
admissible, and is of course important in considering whether 
or not she is likely to have consented. 

35. A con«ideralion of Indian Penal Code section 375 w ill Conitnt, whtn 
show that the offence consists lo sexual intercourse with a ’ 
woman against her will, without her consent, or even with her 
consent when such consent has been obtained by putting her m 
fear of death or hurt, or by pretending to bo her husband, or 
with or without her consent when she is under twelve years of 
further, consent is not valid under the Indian Penal Code 
when given by a person wiio from unsouodness of mind, or in- 
toxication, is unable to understand the nature and consequence 
of that to which lie or she gives consent.*'* Sexual intercourse 
with a woman who has, by drugs or liquor, been reduced to such 
» condition as is Indicated above wilt therefore be rape. 

3C. A word of caution regarding charges for this offence is Caatfonai 
necessary. As Lord ITale, an eminent iudge, has said It is c»iM'oi^i?egeil 
an accusation easily to be made, and bard to be proved, and rape, 
harder to be defended by the party accused though never so 
innocent " Such charges are often brought from motives of 
revenge or blackmail, or to shield a reputation which bas been 
voluntarily endangered. Courts ahould therefore examine and 
sift the evidence, especially that of the woman said to be 
ravished, with the greatest care. 

37. When the offence is incomplete for want of penetration Attempted 
the accused may be convicted of an attempt to commit rape, 
provided that the court is satisfied that it was his intention to 
gratify his passions at all events and notwithstanding any 
resistance. An indecent assault with intent to have illicit inter- 
course is not sufficient, in itself, to constitute such an 
attempt.*’* 


(vii) theft and Cognate Offeneet. 

38. Theft is defined in section 878 of the Indian Penal Code, rropfrtjr 
It can only be committed in respect of movable property which *** 

is in the possession of someone. tbetu 

,39, AIJ corporal property except Jaud and things attached Sforati* 
to it is movable property. *'* A difficulty which exists m Log. pr®P**^ri 
lish law IS got over by the first and second explanations to sec- 
tion 378, which expressly state that things attached to the land 

Indian rrntl Code, iwtloa SO 
• QutfB Empr»n r Shankar, 1 l,. R 5 Bom., 40! 

><• Indian r»Btl Codr, treiloa A y 
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CIVIL OFFENCES. 


CIi. VJ. maj become movable property by severance, and that the act of 
severance may of itself be theft- Th© cutting down of a tree, 
with the intention of dishonestly removing it without the 
omier’s consent, is thus theft.**^ 

Pn^ertymust 40» The property must bo in the possession of someone, 
scsSonoi some- but it does not matter whether that possession is rightful or 
016 . wrongful. A thing can be stolen from a thief who has himself 

stolen it, not less than from the rightful owner of the thmg. 
A nelson cannot steal a thmg which is in his own possession, or 
a tliiifg which is not in the possession of anyone. \Vild animals 
(including game and fish), while at large, not being in the pos- 
session of anyone, cannot be the subject of theit, but if they 
have been tamed or ate m confinement they can be stolen lil,e 
any other property.*** When a man mislays property m bis 
own house it still remains legally m his possession, and anyone 
finding it IS bound to assume ^at it belongs to him. 

P^essloa 41t Property in the possession of a person's wife, clerk or 

servant on that person’s account is m that person's possession 
within the .meaning of the Indian Pena! Code.*** The same 
princijile also extends to other coses where a man’s property is 
in the physical possession of someone to whom ho has entrusted 
it and from whom he con demand it unconditionally whenever 
he pleases. Thus where o servant has his moster’e plate in hts 
keeping, or a shepherd is in charge of his master's sheep, the 
legal possession remains wnlh the master ; similarly the landlord 
of an inn retains the legal possession of the forks and spoons 
which his customers are handling at the dmner table and a 
shop-keeper retains the legal possession of goods which n pur- 
chaser takes up in order to inspect them, The possession of 
anything by a servant on lib master’s behalf is thus considered 
to be the pos«es.sion of the master or the possession of the ser- 
vant according to the circumstances under which the servant 
originally received it. If, for instance, a servant is given the 
custody of anything by his master, or by a fellow-servant who 
has been given the custoily of it by his master, the servant will 
have no real possession of Iho thing, and the possession will 
remain ih the master. Therefore onv dishonest taking of the 
thing by the servant will b© theft. If, however, a aervant 
receives anything from a third person on ins master's behalf, 
theu tlie servant will have possession of the thing, and the 
master will Invo no possession until tlie servant does some act 
by which the possession is transferred from the aervant to the 
master — as, lor example, by placing it in a till, cart or godown 
in which the master’s goods are kept or carried. 

WbiteoB- 42, To constituto theft there must be, — < 

itltatrs t&etti jj dishonest intention to take the property out of the 

possession of its real or temporary owner (I'.c., ho 
who has " ]>ossession ” of it) without Ids consent, 
and 

(2) a moving of the property in order to such taking.*'* 

<<> iRrlUn Pcnil Cotir, •rction 378. Illuitratlon (a). 

*•* Quern r. n«ru roihtdn. I L. It. S 3S0; 3t«ja Rtm Surms 

r MrhiU Kslenl, f. I-. It. IS Cat, *03; Quern Emprrn r. Mialk Adam 
I L U . 10 Horn , 193, 

indliB Tenil Cod*, aertlait 27. 

\>< tadian t’eaal Code, trctlon 378. 
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The intention must be a dishonest one, — that is, an intention to ^ 
cause Ttrongful gain to one person or wrongful loss to another,*** 
and therefore inconsistent with a 6onfi fide claim of right. If 
the property is taken under tho supposition, honestly enter* 
tamed, that the taker has an immediate right to possession, 
the intention is not dishonest, and there is no theft; on the 
other hand a person who has pawned liis watch can steal the 
watch from tho pawnbroker, because he has no right to pos* 
session until he has roflcemed it. A claim of right would not 
justify'a person in taking property out of another’.s possession 
without ins consent with the intention of thereby coercing the 
other to pay a debt due to tho taker.*** Tt must be remem- 
bered that consent i3 not Talid if given under fear or miscon* 
ceptioa.**' Some cases of what is known in English law as 
” larceny by a tnek ” will therefore be theft in Indian" law, 
but in others this will not bo so. Such cases, as well as those 
which are doubtful, should be chafed as “ cheating ” See 
Indian Penal Code, section 415. 

43a In addition to the dishonest intention there must be n Movies, 
moving of the property m order to the taking of it Jt is not 
necessary to prove that the goods were removed out of their 
owner's reach, or were carried away at all from the place in 
which they were found. In this respect the Indian differs from 
the English law, under which some degree of "carrying awav " 

IS necessary. Here all tlmt is necesaary is movement, and, that 
being proved, and the other iogredienU of theft being present, 
the offence is complete. 

44, Closely allied to theft aro tho olTcnces of dishonest allied 

misappropriation and cnminal breach of trust. These differ 
from theft m that whilo theft is committed in respect of pro* 
perty m the possession of another, these two offences consist in 
dealing dishonestly with property which is lawfully m the pos* 
session of the oSebder. 


45. The dishonest misappropriation of property, honestly DI»hon«*t 
come by, is punishable with imprisonment which may extend g^PPWprl** 
to two years, or with fine, or with both, and even a temporary 
misappropriation, if dishonest, is within the terms of the sec- 
tion.*" A common instance of this offence is the dishonest 
nusappropriation of lost property by the finder. The mere 
taking of euch property into his possession by the finder is not, 
in itself, an offence, but he is guilty of dishonest misappro- 
priation if he appropriates it to bis own use when he knows 
or has means of discovering the owner, or before he has used 
reasonable means to discover and give notice to the owner, and 
has kept the property a reasonable time to enable the owner to 
claim it.*’* A person appropriates property »o Us own use 
when he sells it, realises it, or in any other way puts it out of 
his own power to restore it, or when he definitely makes up his 
mind to keep it at all hazards as his own.*** 


*'* Indita Pcatl Code, lecUoa 2t „ 

<" Queen-Empreta t Sree Cbom Cbnaso. I I. R., 23 Cel-. 1017: <)aeeB. 
Eropreae t. Apa Muhammad Yusuf. 1 1.. R., IB AIL, 83 
**f Indian Penal Code, section SO 
•••Indlsa Penal Cole, section 405. 

*•* Ibut, explanation Z. 

"•Uaj-ne, Criminal Law of Indie, Tblrd Edition, Chapter 33, pan. 
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Ch. VI. 46. Criminal breach ol trust is de&ned in section 405 of the 

Indian Penal Code, from which it will be seen that the offence 
of ^**^'** consists in a person who has been entrusted with any property, 
or with any dominion over it, dealing dishonestly with that 
property. A person is entrusted with property when he is 
given the actual possession of it, as, for example, when a ser. 
vant receives property from a third party to deliver to his 
master but has not done any act to change bis original pos. 
session into possession on account of his master. A person is 
entrusted with dominion over property when it remains legally 
in the owner’s possession but he is given a limited authority to 
deal nith it, as for instance a shopman who can dispose of his 
master's stock but must hand over to the latter the price he 
receives for it. 

stolen property 47, The receiving or retaining of stolen property is lUelf an 
lecelptof. offence.”* For this purpose, the words ” stolen property ” in- 
eludes property the possession of which has been transferred by 
theft, extortion, or robbery as well as property in respect of 
which criminal misappropriation or criminal breach of trust 
has been committed.*** 

48, The guilty knowledge of the receiver must be estab- 
lished. The recent possession of the goods coupled with in* 
ability to give a reasonable account of such possession, justifies 
the presumption that the receiver got the goods dishonestly. 
The fact that be bought them much below tlieir value, or that 
he falsely denied bis possession of them, would be evidence of 

{'uilt. A person is considered to receive the goods as soon as 
le obtains control over them. 

(viii) Concurrent Juriidietion. 

49, A criminal court and a court-martial may sometimes 
both have juriedletioa in respect of the same offence, either by 
reason of its being trisble by a military court under section 41 
of the Indian Army Act at s place outside British India where 
n criminal court established by the authority of the Governor 
General in Council exists (e.g., a place where the political officer 
has the powers of a criminal court), or as being a civil offence 
triable' by court-martial in British India under the provisions 
of section 41 or 42 of the Indian Army Act, or again because 
tbc same transaction constitutes both a civil and military 
ofToncp, as for example, where ii soldier steals from a comrade 
and thus commits both the civil offence punishable under sec* 
tion 079 of the Indian Penal Code and the milltnry one punish- 
able under section 31 (d) of the Indian Armv Act. Such con* 
flicls of jurisdiction are provide*! for by sections 09 and 70 of 
the Indian *\riny Act. The effect of these sections is to giie 
the military authorities the right of deenling, in th,' first in 
Btance, as to which court is to try the alleged offender, but re- 
quiring tliem, if '* ' - -* *- r- J notion ond 

refer the point ■ ' ■ for final 

decision, the alh. ’ ' " ■ ’ ■ iislody lo 

the meantime. 1 ' ' ' offences "j 

contained in Ch , ’■ I ' ■ • . ' ' (offence?) 


PTMumptlon 
(rem reerat 
pesmtlon. 


of cr1(nlo*l 
roart* and 
caurti-nurtlsl. 
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rolatinR to the Army and Sary), If committed hy persons who fh. Vf. 
are subject to the Indian Army Act. are not triable by the civil 
power*” and are therefore not triable by a court-martial under 
section 41 of the Indian Army Act. Suen an offence may, how- 
ever, be tried hy a court-martial if it amounts to a military 
oSoDce or to some other ciril offence triable under section 41 or 
42 of the Indian Army Act and is so charged. 

Indian r«cal Oxle. Mellon 159. 
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CHAPTER VIh 


Ch. V 


DUTIES IN AID OF THE CIVIL POWER. 

Non.— A* rrctrdt U»rtUVUw, ttt pktA. 7 below 
1 . An assembly which throuch the action of those com- 
posing it is likely to cause a disturbance of the public peace 
IS nn unlawful assembly. As soon as nn act of violence is 
committed it becomes a not; while, if the riot is committed 
with the intention of waging war against the king, it becomes 
an insurrection or robclhon. 

Si An officer called on to act in case of sudden tumult 
will seldom have any knowl^ge of the intention of the mob. 

For this reason, and to protect him from the serious conse- xuthontli 

3 uenccs of a failure to appreciate the situation corrcctlv, he is 
irected to take his instructions from a magistrate, whenever 

fi osaibIe, and, in the absence of a magistrate, to act only when 
le nublio security is manifestly endangered. The obliga- 
tion lies upon the magistrate, when he is present or within 
reach, to uso all tbe ordinary means at his disposal to pre- 
serve public order. If further aid is required, he is em- 
powered to call for military assistance, and the officer to 
whom the requisition is addressed will act os directed in 
this Chapter. His action must be limited to the dispersal 
of the assembly, and, subject to the orders of the magistrate, 
to the arrest and detention, but not the punishment, of the 
rioters He must moreover, use as little force as is con- 
sistent with these objects If he is compelled to act in tbe 
absence of the magistrate, and in onticipation of a requisi- 
tion for troops, he should be even more careful to use so 
more force than is absolutely necessary. 

3i In British India the civil authorities hare power, under Povena 
.. i-~. JJ. ... ... .* I . datleiof 

• . , , AQlbortU 


129. If ony such assembly cannot be otherwise dispersed, 
and if it is necessary for the public security that 
it should be dispersed, tbe Jrnghtrate of the 
highest rank who is present, may cause it to be 
dispersed by military force. 


130. (J) "When a ^lagistrate determines to disperse anv 
such assembly by militarv force, he mav require 

any coTnnjiss'''*'"-* j '.te— . 

command of . ' > . •* . , . . n 

or of any t ■ ' ■ 

Volunteers A * ’ • ■ • , 

military force, and to arrest and confine imch 'per- 
sons forming part of it as the Sfagistrate may 
direct, or as it mav be necessary to arrest and 
confine in order to disperse the assembly or to have 
them punished accordinc to Isw. 


Arrar Inelode* AaxtUiin and T«nitorU1 fow^ (riJ* AnzHUrr Few* 


Art, wrtlea 23, ssd Terrtte^ Terc* Art, mcUob 15.) 
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CEu VI!. (5) Every such officer shall obey such requisition in 

I— I such manner as he thinks fit, but in so doing 

lie shall use as little foree, and do as little injury 
to person and property, as may he consistent with 
dispersing the assembly and arresting and detain, 
ing such persons I 


Where such a course is feasible the requisition should be given 
ir writing but it is clear that this will often bo impossible 


Uftjriitnte set 
STkUsblr. 


Military assistance is, it will be seen, not to be called for 
unless the civil force is inadequate (of this the civil officer is the 
judge) hut when called for must be accorded The strength and 
composition of the force, the amount of ammunition to be 
taken and the manner of carrymp out the operations, are 
matters for the decision of the military authorities alone.*** 
The degree of force which may lawfully he used depends on 
the nature of the occasion, for the force used must always 
be strictly limited by the necessity of the case and propor- 
tioned to the end to be attained, which is the dispersal of 
the as'^emhly and the execution of such ordeis as the magis- 
tiate may nass in respect of the arrest and detention of its 
members, liis Sfnjesty’a Government have emphaticallv laid 
•t down that the primary factor of policy uhenever circum- 
stances unfortunately necessitate the suppression of civil dis* 
order by mtlitarj' foreo within the British Empire is the use 
o( the rainimuni amount of force necessary to t-ecuro the 
I'hject in view. 

4. It may, however, happen that a serious situation arises 
(vhen there is no magistrate within reach. This is provided for 
tu the next section of the Code 

131. When the public security is manifestly endangered 
by any such assembly, and when no Magistrate 
can bo, commuoicateu with, any commissioned 
• officer of His Majesty’s Army may disperse such 
assembly by military force, and may arrest and 
confine any persons forming part of it, in order 
to disperse such assembly or that thev may bo 
punished according to lawj but if, while he is 
acting under this section, it becomes practicable 
for him to communicate with a Magistrate he 
shall do «o, and shall thenceforward obey the in- 
structions of the 3!ogistrate as to whether he 
shall or shall not continue such action. 

Tins 'cclion eonfer«i j»OHer<_to net without the presence of 
.0 iii-agistrate' onU on <-ommmioned ofKwrs of Majestv’s 
.\rmv nn<l tlicn only when the emergenev is so serious that the 
pTiblie sfiiirity is manifestly endangered and it is rot pos'ible 
to coniinunicate with a macistrnto. As soon as it bec^Mnes 
l'(•'S|^le to communicate with a magistrate, the officer must 
do so and must obey bis instructions ns to stopping or con- 
tinuing Jiis action. Tlie principle laid down m the second 
Milt-uftinn of section JSn applies also to action under this 
section. 

5. When an officer is reqiiirwl Itv a magistrate (as in para, 
graph .T oIkitc) or determines (ns in paragraph 4) to ihsper'o an 
asscrably by force, he will, if his detachment is not already 
organised in platoons and sections, and does not exceed 40 

It A. 1. f.r«. 303, 
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men. toll It off into four sections. If it exceeds 40 men, lio Cb, \11* 

will tell It o!T into mon« section* than four. He will, befort* - 

takine action, adopt tlie most effccttial measures jiojsible 
to explain to tlie people that if necessary fire will bo ojwned 
and tiiat if firing l>econies neccs'arr the fire of the troops will 
Ik" efioetne If he is of opinion that It IS necossarr^ to 
fire, i)Ut that the fire of a few _men will attain the object 
of dispersing the ns«enihl\, hr will per*onally pito tho com* 
tnand to a lew specified men to fire. If a greater effort be 
required he will personally give Iho command to one of tho 
nations to firt. lie will, when telling off the sections, clearly 
indicate to the troops the oflieer or non-commissioned ofScer 
who IS to order each section to fire, hhoiild it l)0 ncccssarj* 
foi more sections tlian one to fire at a time; and no order 
to a man or '•ection to fire will be given hr any person except 
hiins«ir or the officer or non-commissioned oflicer so indicated. 

Care must b»* taken not to fire on persons separated from the 
crowd who do not appear to be acting with it or inciting 
It or over the heads of th** lattrr. The firing must be carried 
our with steadiness and l<e stopped the moment it Lecoroes 
unnecessarj Firing with blank is forbidden. The fire^ if 
firing 18 necessary, must be tffectire. Firing on specified ring- 
leaders may sometimes lie tho most effective way of dispersing 
a crowd, and will be justified if it is neccs-sary and likely to 
obviate greater blood-shed. 3facbino guns should not be em- 
ployed to disperse rioters if the object to be attained can' be 
secured without recourse to this weapon, and if so employed, 
the fire should be most carefully controlled. 

6. The intere«ts of officers, soldiers and others ar** protected protection troo 
bv section IJIS of the Code of Criminal Procedure, which is ns prosmtioo. 
fallows — 

132 No prosecution against any person for any act pur- 
porting to lie done under this Chapter shall be 
instituted in any Criminal ^urt, except with the 
sanction of the Governor General in Council; 
and — 

(a) no 3fagistrate or police-officer acting under 
this Chapter in good faith, 
fb) no officer acting under eection 131 in good 
faith, 

(c) no person doing any act in good faith, in 

compliance with a requisition under section 
123 or section 130, and 

(d) no inferior officer, or soldier, or volunteer 

doing any act in obedience to any order 
which be was bound to obey, 
shall be deemed to hare thereby committed on 
offence. ; 

7. So long as tbe disturbances amount to no more than a UtniilLsv. 
not, the measures contemplated in this Oiapter may be ex- 
pected to suffice to restore order. Since the crowd is not acting 
in general defiance of the Goremment, the danger is, as a 
rule, local and disappears with the dispersal of the rioters and 
the arrest of tbe ringleaders. But where the disturbances are 
recurrent, wide-spread, concerted and directed against the 
*••S«e R. A. I., pan. 33S •o<l K R. psrsi. 13U-U2a 
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Ch. Till, constituted authorities it liecomes the duty of the executive, 

• — ii- exercising the common laW' tight of repelling force by 
force, to assume such exceptional powers and to take such 
exceptional measures as may be necessary for the purpose of 
restoring order. 

The state of things thus set up is generally known as 
Marti.”!! Law.” Further information on this subject will 
ly found in Chapter T (para. 16) cf the Manual of JfiHtary 
Law .and in the instructions relating to Martial Law which 
here been issued by Government to all concerned. 

CHAPTER Vtll. 

MISCELLANEOUS. 

(i) Sfilitary Privileoes. 

1. Under chapter XIII of the Indian Army Act persons 
subject to that Act enjoy certain privileges in their relations 
to civil courts in India and the law administered by these 
courts. In addition to these privileges certain others have 
l!een conferred upon the«e persons by s’arious Acts of Parlia- 
ment and statutes of the Indian and local legislatures. The 
most important of these privileges aro: — 
r *7 ( 1 ) Bx section 136 of the Army Act the pav of an officer 

or soldier of the regular forces (including the 
Indian Army) is protected from any deductions 
other than those authorised by Act of Parlia- 
ment, Royal TTarrant, or Act of the Governor 
General in Council. As explained elsewhere, 
penal deihictions are, in the Indian Army, 
legalised by the Indian Array Act, and other de- 
ductions by Royal Warrant,' the exact amounts 
to he deducted, within the limits thus legalised, 
being settled by regulations, 

(2) All Covernnient pensions (including military pen- 
sions) are protected from ott.’ichmcnt in the exe- 
cution of tbe decrees of civil courts.*” 

(.1) An officer or soldier, nctunlly serving in a military 
c.'ipaeity, who is a party to a suit and cannot ob- 
tain le.sve of nb'wnco may authorise any person to 
sue or defend in his stead This Authority must 
bo in writing end bo signed in tbe presence of his 
commanding ofGcer.**' 

(4) A power of attorney to institute or defend a suit 
when eTccuted by an officer, warrant officer, non- 
commissioned officer or private is exempt from 
fees under the Court Fees Act.*** 

(.') All perwms subject to the Indian Army Act whilst 
serving under war conditions*'* are spectnlly pro- 
teclcfl in respect of civil and revenue litigation 
under the provisions of the Indian Roldicra (Lili- 
gation) Art, iniS, which is printed in full in 
* I’art IV of this Manual. * 

»** rr(tt.oni Art. WTl, s^rtlna U; Co.U rt CltU rv«»<{ur», ISC*, 

). rwiw (fi 

tMCM- rf nni rrw*.iur*. isoo, oot-r xxvin 

vssiVatt Tfrt Art, 1X70. acrtlon 19 

l»'ll»fl XM.fi-rt' (Lltivstlni) Art, •rrtlen 3 


nfSBrttoo Iretn 

eosTv4»rtl® 

rtruiA 


Be-dsl rrvtrt- 
tieala f»- _ 

sd 4 rvsvna- 
nursuo® . 

MSdJtlV®*. 



Jfirfirtn .4 my Heferrt 


B1 


<C) Rocpipts for paj* or nl)oirftnco9 of non-commissiosed ^ TUI* 
officers or Mldior*, trhon ferring in such capacilr, ^ .''TT-_ 

nooa not W «t«rapod«‘ 

•Uot<cd. 

<T> All ofTscor^ nnd rnldicn: of tho rrcnlar forces on dnty 

or on thr march, ns srell ns their nnthorised fol-cn?at 7 - 
ton-ers, f.tmilics (including; the -families of snch 
followers), horses, hnfxaj^, and transport are 
exempt from all tolls, except certain tolls for 
the transit of harpes, etc., nlon^ canals.*** This 
exemption extends to the Imperial Serrico Troops 
(fee para. 7 below), their followers, horses and 
haccace, hut not to their families or the fami- 
lies of their followers. It also extends to re- 
scrrists on beioR called ap for, or when returning 
to their homes, after training or serrico, and to 
their horses and baggage. 


(ii) /ndifffi .4rmj/ Jfejerre. 

2. In addition to the soldiers and others in permanent 
etnplo.rment, a reserre for the Indian Army is maintained jg^s, 
under the nnthontr of the Indian Reserre Forces Act, IPS?-*** 

This act prorides for two classes of Reserre. Ws., the Actire 
and the Garrison, hut the latter has been allowed to die ont, 
and all reserrists now belong to the -Xetire Reserre. The 
only difference between them was that men of the Garrison 
Reserre were not arailable for semee beyond the limits of 
British India. 

3. A reservist is required to appear for training or muster oUifiUonsof 
according to the regulations of Ins branch, and when called 

up for service; at other times he pursues his ordinarv civil 
avocations hut must keep his commanding officer informed 
of his address and cannot leave India without permission. 

In return for these obligations a reservist receives pay at a 
lower rato than is issued to the aoldicr or other enrolled 
person whose services are permanently utilixed. The reservist 
1 * subject to military law at all times, and can therefore be 
tried by court-martial for any military offence committed by 
him; he is also subject to the jurisdiction of the ordinniy 
cnrainal courts for certain military offences specified in sec- 
tion 6 of the Indian Reserve Forces Act 

4. The reserve is composed, for the most part, of men trans- CompedUon ot 
ferred to it from the colours either in accordance with the **>* »***”*• 
terms of their enrolment or nt their own request (For further 
information with regard to persons for whom service in the 

reserve is a condition of enrolment and to those for 
whom transfer to the reserve is voluntnr.v, R. A I., should 
be consulted > Men transferred nt th^ir own request serve 
on the conditions contained in their original enrolments, sub- 
ject to certain modifications therein agreed to by them on 
their transfer to tho reserve. In certain corps, however (f.g , 

Indian Arrov Service Corps> direct enrolments into the reserve 
are permitted, and in the Indian Army Service Corps Oom- 
missions ns Indian officera of the Reserve are grantetl to Indian 
gentlemen who are auited for sneb emplo.vment 


*»i lB<ll*n sump Afl. 18S9. a<-Ii*dDl« I 

JUlnrtUn Toll* ( 'rms> *«■«. t«l. wctloa 3; also A A. •frlloQ lU. 
»•» KH n ol 1**S **'♦ esn JV of thU MmusV 
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(iii) other Forces ezisitn'j i'h India. 

ndiinT^to* 5* Indian Territorial Force has been formed under the; 

(Airortf. niithoritr of the Indian Territorial Force Act, 1020.*“ Ancj 
British subject, not I'cing a European British subject, and 
anj- subject of a State in India may offer himself for enrol* 
ment in this forre and any person so enrolled is liable- to ' 
perform military service when called out to act in support] 
of the civil power or to provide essential guards, when the 
portion of the Territorial Force to which he belongs has l>ecn 
embodied or when attached at his own rc<inest to any regid.ir 
forces. Officers and men of the Indian Territorial Torre are 
subject to Indian military l.aw, with such r.-odif cations as nmy 
1)0 prcscril)ed. when embodied for or iinderpmtg inilitir.v i 
traintne. Officers are also so subject whenever doinc duty a« 
officers and men nhen called out or emlxidiod for milit.ir.Vj 
tervicc or attacheil to or acting a< part of or w ith any n'gul.ir | 
forces. 

UCiurrroUc^. G« In addition to the Indi.an llegidar Army, its lle'crve, 
the Territorial Force and the .\iixilnrr Fonx'.**’ svhieli 1 '.«t 

saa Uvit*,^ (l>eing governed -by the Attnj* Act alien siib}t*ct to milit.irj* law) 
is out'ido the scope of this work, the Indian Coiermncnt main- 
tains a number of tnilitary or ««'mi-military IhkUo-. under 
various names, e.o., military lyihce. mihti.i, frontier con* 
ftabulary and levlts. The sliscipline of tho'C is generallv 
provided for by a stHvial enactment.’** but iii some rn<e'*** 
the military ewe of the Indnii Army hav bivii .appliccl to 
such ferc's by notifications under '«'ction P of the Indian 
Arriv Act or the corresponding article of flie Indian Artichs 
of War. row rrpc.ahHl. The application of tlic Indian Armv 
Act to h<vHe< of military police (including tlie A«sam Ritlesl. 
frontier militia, frontier ronstahiilary. or ^evlt'^ malutainiHl 
hr Oovernnent. in any of the cireuni't uirx s mentionwl m 
section 2 (!' (f>, Indian .\nnv .\rt. oiler than the lircnm* 
st.meo of active servics' in conjunction uith n portion of Ki' 
Majesty's forx-es would Iv ssTv evcs*ptieiial. The eu'-ctment' 
bv which si.eh bodies ar»' ordinarily pavcrnixl would practically 
nlwars s'-tTiiV for thcir government in such circumst.mtx's. t e., 
oth« r than active semre. an-l the Indian .\rmv Art siionld 
not l<e aj'plieil to them bv iva*on of section 2 (I) (c) of that 
.\ct without the spcci.al onlers of the Government of India, 

If. hnwrvi’r. the Ian under which nnv of theso IxhIics Is 
goTC-ned dx'es not evilude the application of the Indiin Armv 
.\rt. an I if the Indhan Army Art has iio* l.'cn applinl in whole 
or in part or with mmlific.ations to eiiv snch Kwlr under sec- 
tion C> of t^'at Act. that Art insv. hv re.vson ,>f ^.-.ctinn 2 (1) 
tJerei-'f and without the »peei.-il onb'rs of the Oovernnent of 
India, be .nppliej in its entiretv to it when serving with 
riguMr tri-vojis on active si»rvic»-. In such virrum*tanres it wi’l 
n.*-es».-\rv for tie O.fficrr Ojmmanding tie force on active 


«•» iri xtvtn p* ivn y-v p»»* it rt ni« giiavi 

.Snil’'ir* Tcr-r 1*35, »«vf*oa Tl 

>•* 19 , Its flams Wl'tirv Te’ r* Art. ICT, It- rtvul-t 

Cv-e»' i'»*T S-*. t»’\. *^i It- i)**« \ ». is'-i. 

is» Vi'a« *a-i y«*»T psii r f| • ii* V(n» f'n* **t i».» 
1-1 T-t-i »' ••■I r''***«»r» p».»l s’r I" r-r r'*l*'j*l"» 
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wpriro to tliroct, in piir^n'inco of toction 3 (1) of the Act Ch» TIDi 
•nnd of Am\ Dcpnrlinent Notification 475 of 1012, that Indian ' ~ ' 
cfTiccr*. warrant nfTiccrs and non'«)mtni^«ioiic<l officers of such 
liody sh»n 1*0 "iiilijoct to the Indian Army Act ns Indian OfEcers, 

AVarrant Officers nnd non-coniniis»ioncil officers, respcctirely. 

Before enforcinc in nich circnmstnnces the provisions of the 
Indian Army Act against any member of eueh body the Officer 
Oommandinc the Force on active mjivico «lionld m the case of 
frontier militia, frontier constabulary (NorthAVc«t Frontier 
Province) or levies. con«nh the Political Officer, if anv, nith 
the force, nnd in the case of niihtnrv police (including tho 
Assam lliflcs)'the senior officer of military police * 

7* Lastly there are the Indian State Forces These are suits 
liodies of troops maintained by the rulers of sarious States*® 
in India with a vieir to their active co^iperation with tho 
regular forces of the Crown in the defence of tJie Empire. 

The Imperial Gnwniment assms the States concerned nitli 
advice ns to the mstnirtion of these troops, a staff of inilitarv 
advisers lieinj; maintained for the purpose, bni their command 
and discipline are in peace time entirely in the hands of 
their own rulers, and they are not subject to the military 
code of the Indian Army <as such), being in fact the troops 
of allied States nnd subject only to their own cedes of roihtaiy 
law. To obviate the difficnlties which this might give riso 
to on aerviee, tho Indian Government has eonclnded a series 
of agreements with the rulers of the Slates concerned, under 
wbieh arrangements are made for tho command and discipline 
of these troops when beyond the frontiers of their own States. 

In these Agreements each ruler has consented to enact ns the 
State law applicable to his State Forces, when on active 
service, a law which embodies, mulafit muinndts, tho pro* 
visions of -the Indian Articles of TTar (now the Indian Armv 
[ Act) for the time being in force. The State laws to which 
, thev are subject in time of peace are contained in the dis- 
I ciplinary laws of their State for the punishment of crime in 
I State Forces to which reference is made below. 

8. The effect of the above arrangements*** is as follows Arrsjgtment 

for tho (U»cl- 

Indian State Forces, when moved beyond the frontier 
of their own States, are under the orders and command of the pMces. 
officer commanding the division, brigade, contingent or force 
Jn which they are employed and are amenable — 

(a) in peace time, to the disciplinary laws of their 

State, 

(b) when emploved on active service, to a State Ckide 

which embodies the provisions (tnutafis mufaiulM) 
of -the Indian Army Act 

On active service the officer commanding the force in which 
■thev are employed is authorised to administer the provisions 
of the State law which embodies the Indian Army Art He is 
empowered to enforce discipline Ijy assembling courts-martial 

3 simil.ir to those held under the Indian Army Act. If officers of 
tho State troops are not conveniently available to serve on these 

>0* See Field Semce ResulstUDi, Fait It. lodlaa fiuppIeaeBt, Chapter 

sm 
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Ctu'Tin.' courts-martial, Britis)) or Indian officers of the Indian Army| 
— may ho detailed for the purpose. 

(iv) Ciril ojfitera and subordinates. Temporary subjection to 

the Indian Army .let and relative rank for precedence. 

9> The notifications under section 3 of the Indian Army 
Act regarding the manner in which civil officials and suhordi* 
nates, when subject to that Act by reason of clause (c) of 
section 2 (1) thereof, shall bo so subject are given in Part V. 
Put shortly certain civilians are subject to the Act as Indian 
officers, "Warrant officers or Non-commissioned officers accord- 
ing to their civil status; others who have been granted by 
competent authority relative rank for precedence are subject 
to the Act as if they actually held that lanlc; and others 
not included in those already mentioned whose salary exclu- 
sive of field allowances is not less than rupees sixteen per 
mensem are subject to the Act as '\Vnrrnnt officers or Non- 
commissioned officers according to the amount of that salary. 
Civilians not included among those nlreadv mentioned whose 
salary* exclusive of field allonanccs is less than rupees sixteen 
per mensem are, hy reason of section 3 of the Act, subject 
thereto as if they were of a rank inferior to that of a non- 
commivsioned officer. In any c.i<e in which there is douht 
the officer commanding any force on active service can, by 
reason of the concluding portion of Army Department Noti* 
fication No. 473, dated 17th May 1912, one of the notifications 
referred to above, direct that any civilian nccomjianving the 
forc<V shall bo subject to the Act as an Indian officer, Warrant 
officer or Non-commissioned officer. 

10. The fact that civilians in Coi-ernmcnt service have lie- 
coroo subject to the Act under the circumstances specified in 
section 2 (1) (c) thereof does not preclodo them from being 
dealt with departmentally under any ordinary disciplinary 
rules as civilians only; but if they aro dealt with under 
military law tlio procedure must l>e in accordance with the 
Indian Army Act and tho nnics, etc., mado thereunder, and 
they must Iw dc.slt with ns Indian officers. Warrant officers, 
Non<ommissinned officers or person* of rank lower than that 
of Non-commissioned officer in nccordnnco with their relative 
military rank or status 

tttUUvtiUBk relative mnk for precedence that has boon granted 

orpn^nee. to various civil officials and Bulwrdinntos is shown in the 
Tahto given in Part V to the Army Dopartniont notification 
already quoted. As explained in paragraph 2 of Chapter 11 
the status conferred by relative rank is personal and docs not 
give command over others. For instance n ciiilinn having 
rolatis'o rank as siibadar is not the superior officer, within 
the meaning of tho Indian Army Act, of n sepoy. Helativo 
rank does not carry with it the title of the rank so ns to 
entitle the person to whom it has l«en granted to be called 
Bubadar, jemadar, etc., but it entitle.s him to take his place 
0.1 a mixed committee and to transport, tentage, rations, etc., 
•s if he held that rank. 
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Cb.'TnL' courts-martial, British or Indian officers of the Indian Armj 
" may be detailed for the purpose. 

(iv) Cifii officers and subordinufcs. Temporary subjection to 
the Indian Army Act and relative rani for precedence. 

9. The notifications under section 3 of the Indian Army 
Act regarding the manner m which ciril officials and subordi- 
nates, when subject to ^at Act by reason of clause (c) of 
section 2 (1) thereof, shall be so subject are given in Part V . 
Put shortly certain civilians are subject to the Act as Indian 
officers, “Warrant officers or Non-commissioned officers accord- 
ing to their civil status; others who have been granted by 
competent authority relative rank for precedence are subject 
to the Act as if they actually held that lank; and others 
not included in those already mentioned whose salary exclu- 
sive of field allowances is not less than rupees sixteen per 
mensem are subject to the Act as Warrant officers or Non- 
commissioned officers according to the amount of that salary. 
Civilians not included among those already mentioned whose 
salary exclusive of field allowances is less than rupees sixteen 
per mensem are, by reason of section 3 of the Act, subject 
thereto as if they were of a rank inferior to that of a non- 
commissioned officer. In any case m wliich there is doubt 
the officer commanding any force on active service can, by 
reason of the concluding portion of Army Department Noti- 
fication No 475, dated 17th May 1912, one of the notifications 
referred to above, direct that any civilian accempanying the 
forc<v shall be subject to the Act os on Indian officer, Warrant 
officer or Non-commissioned officer. 

10< The fact that civilians in Government service have be- 
come subject to the Act under the circumstances specified in 
section 2 <1) (c) thereof does not preclude them from being 
dealt with_ departmentally under any ordinary disciplinary 
rules as civili.'ins only; but if they are dealt with under 
military law the procedure must lie in acoordanee with the 
Indian Army Act and the Rules, etc., made thereunder, and 
they must be dealt with as Indian officers. Warrant officers. 
Non-commissioned officers or persons of rank lower tlian that 
of Non-commissioned officer in accordance with their relative 
military rank or status. 

is«Ut(T« TUnk 11 * The relative rank for precedence that has been granted 

orpn<»dese«. to various civil officials and subordinates is shown in the 
Table given iti P.srt V to tbe Army Department notification 
already quoted. As explained in paragraph 2 of Chapter 11 
the status conferred by relative rank is personal and does not 
give commsnd over oflier* For instaneo a ciiih'an having 
relative rank as subadar is not the superior officer, within 
the meaning of the Indian Array Act, of a sepoy. Relative 
rank does not carry with it the title of the rank so as to 
entitle tho person to whom it has lieen granted to bo call^ 
subadar, jemadar, etc., bnt it entitles him to take his place 
0.1 a mixed committee and to transport, tentage, rations, etc., 
«s if he held that ronk. 
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ACT VIII OF 1011, 


An Act to roneoHelafp and amend tJ't* Inw rclatinp to 
the poTcrnmrnt of Tli^ MajoMy's Indian Forces. 

[As modified tip to 1920. ■] 

il m exppdi^^nt to contotidste and amend the 
ww rclatinc to tlie poTcrnmont of the Indian ofTiecrB, wldier* 
and other person* in Hi* Maje^tr’a Indian Force*; It i* 
fcerehr enacted as follow* ■ — 

S'OT*. 

Th« •fljtl w*t omtiiM ffwn th* title by lb» lodisa Army 

Aet. 1918, «hkh AM aln (ub^ltuted the expreuloB* 
“n't *' *a Indun** tor iBd * exttre " wherever 


CnAPTF.Il I 

ParuMivAiiT 

1* (2) This Act raa.T be called tho Indian Arm^ Act, 1611. SbcprtUtUoad 
(2) It shall eotne into force on *uch date n* the Goeernor 
wneral in Council may, by notification in the Gazette of 
India, direct in this behalf 


Koto. 

(l) The Act ««me tato force oo Jonosry )»t, ISlt Bee Acav Deport- 
tBent Saiiflc*tlon No WW, doted 3rd November 1911 In Put V. 

Applicolion of Act, 

2. (I) Tho following persons shall be subject to this Act, penoao sabjeei 
namely; — to Act. 

(a) Indian officers and warrant officers; 

(b) persons enrolled under this Act; 

(c) persons not otherwise subject to military law, who, 

on active scrvico, m camp on the inarch, or at 
any frontier post specified by the Governor Gene- 
rai in Council by notification in this behalf, are 
employed by, * or are m the service of, or are 
followers of, or accompany any portion of. His 
Majesty’s Forces: 


•[' . . . * 

(2) Kvery person subject to this Act under sub-section (1), 
clause (a) or (6), shall remain so subject until duly discharged 
or dismissed. 


• Tl)e proviso to the euVeectlon w»« repealed by the Indlsn Arm* 

(Ameadtneat) Act. 1918 ^ 


i 103 1 
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Son. 

(I) (;) InJ.aa anJ iniiDiit: »-*eeri — S« levtiua 7 (fx (J). 

rHroi:eJ.~St* tcctica* 8 aaJ S. All persosi saljev: to tttj Act 
uaJer cUuw (j) or <6) ot tin* aub-Mctioa aw so subject it all tides aaJ 
•bererer servicf I'att 1, CLapter I, para^taph S. 

PrrijHt *0} c{A*rin« awbject « mitiwry Idr.— See Part 1, Ctapier 1. 1 
parayrapti 10 aai Chip'er \in, parairaplts 8, 9 aid IJ aai also witli I 
reference to militarj police, etililia. (lesuer co&siabuUri aad leeies i 
Cbapter Mil. paraprapb 6. ! 

frenlier poif.— For places declareJ to be (rustier posts i.ader tbis sub- 1 
eection tad sub-sevtioa (l> of sectua T2, see Attar Departtaeat Aotircasios ' 
No. dated llt.H September 1JC4 la Pan V ef'thi* Jlaoual. | 

(Jl />u;y dite'iarj^d er dttmufd.—Stt Ciipter III cf ite .tct asd Kale 
12 also, tor dismissal as a court-martial seatence, see tecOoa 43, aad 
Rale IM (-11 If a seatecce ct disDissat is ccabised vith a suspended 
sestesce of trassportatica or lapriMsaeac the d.sausal does c'S take 
eSeoi aetil so ord*red b\ a scpenot mlicatr actboritr. fee sectioa 9 of 
the Indiia .trmr (Saspensioa of S#ale“ces> -tct in Part III of the Manual. 
A person "lo fcas o’-oe becv'se sabject to ladiaa oilitarr li«- under clause 
<ii) or (S) aK’re cfily ceaies to be subtect to it sthen be ‘dies or t* (irtaallr 
discbarped or disaKseJ. Tbe diCerecce betweea dnai«»ai and diarhar/^ 
(s that the firmer d'e-t. tah.le th- latter doe* not, in. ply culpabilitt. The 
rrcaUMon* therefsr* protide that a person «hj is dis'misse*! forfei's at! 
claim |A p«n* on er ^tmty, uhile one wt-* is d'fc'barjtd reoeire* wb»t- 
erer pesstoa er yratnity be ear be entilletl to urd*r Ihe rejulatljs* 
applicab'e ta his case. 

SpecialproTi- 3. (I) Th<« CoT^mop C-MKr-tl in Conncil mny. by nolifc.t- 
^aa^n^ tjon. difwt iliat .vnv {H*r'on< oi ci.i<4 of p^r^ons snbjsct to 
ta esm.n eves tinder it'ction 2 yith-«<>cti(‘n (1). e!au»e (e>, shall I’o 

fc subject at lodiin ofBcvrs. warrant oScors or non-<sim* 
nistionod oScors. ami may atjthoriio any ofKcer to giro n 
likf tliroctioa t'ith rt-psfct to any such person and to cancel 
such direction. 

(.'» All pepsins «tihjcct to thi- .\ct ntl.cr tlian oEwr«. 
warrant otfiwrs and non-<omtni«'ionotl ©Srors sh-nll, if thc.r 
art? not pcfon* in r«*<pcct of whom a notific.it«on or diroo* 
tioa under suH*'-dctl<in (I) is in fortv. be dt'oru'd to U of a 
rank inferior to th.it cf a non-coTmi«siorrtl cTiccr. 


(fl For BA’il.-att''n* ueler this a-etton acil (of a tab’e ft5»tae the 
rtlatire fssk (jr p**icede-ee tbit tai been prasted to certain ctrii o^.-«r» 
asl ijS'r'l.sa’es •••ee *..b;"ct to the tet •-•e Pir* V. T‘e roaferrM 

if a p-e*i*iil ere a* I d-e* C't enii'te n» bO l»e to ire r-il ’irr crr-aiia t 
See Psn I. Cbip'cr II. rincrsph 2. 

(n i"'! (f> r.-r further i-’^rsi'ica on t*-* s bj-rt cf the fenponre 
fubjee* 'I to the ket «' cieil e" *ts a*.! see Part I. 

CTuV'er VIll, rirscnpr* 8 S nd 1)' I 

Coszaa-lbn; 4» F.vory person «aMc’'t t»' t’ is Act under 'ection 2, saS. 

*^*^-^1^1 •cctim cUti'^ tc'. for th»' purpo«e< of this Act bo 

dfctnel to he' nrder tie ro'ur^sndinc ofScep of the ci'rps. 

asdsc iectioo s. n- d-’t'f’i'^er.t (if rnM to which he i« attached, 

** attac*-ed to any corps, department or 

det-tchtrent. under tie m—r’ard o^ anr oF.cer wlo my for 
the tire leips nnire'tl r« hi« romrr'indinc ofTcvr by the 

o'Hccr co~5’M.Tm*irs the force with which »‘:eh per-on may 
for the tir'*' I'cins I-s* se-r«n^. or of ■'nv other pr'«rribol 
o'Eirs-r. or, if na ««eh o^-s'r is rarrsvl or prescribed, order 
the eoFiT"3nd of tT“ *3114 r*^cee corriiniHnc the forr^; 

I'roTh’M th-t an o‘*‘c»r eor*r;m lin^ n forro »’ all not place 
B person nnfer the commar I of an ©“Iior of ©“iciil r.inh 
irfer?.'*r to that of s-rh pers.sn if (fere i« prf«e~t at tie place 
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«hrr(* fcncli jxTfoa i« Bar ofTiccr of lilphcr rnnlc untlor vhoso 
<tiaman<l ho can ho ptacod 

5. (;) Tlio GoTcmor Gonoral in Council may, by to 

tjon, apply all or any of tho pro\i«ion» of this Act to any foroea 

lorco raiM-d and mAintainwl in India nndct the authority ta« 
cf the GoTonjor Gonoral in Council. 

(.?) VTltilc any of the proriaions of this Act apply to any 
fuch force, the Goiernor Gonoi-al in Council may, hy noti* 
ficatioHj direct hy what nuthority any jurisdiction, powers or 
duties incident to the operation of these provisions shall be 
exercised or performed in respect of that force, 

Xon. 

Certain proTlii'int oi th« I. A. A. bern »i>pliel to the tfalva aad 
Urv«r tihll C«rr«, the Ulna (^rpt and (be todiaa Tccboical and Foliower* 

Corps, n«Ta1 Air Forte See SetlAeailona la Pan V of tbii Manoi]. 

f6» (I) ‘Whenever persons subject to this Act are serving— ofleento 
fa) out of India under an oEBcer not subject to the 

authority of the Governor General in Council, or ea»». 
th) in India under an ofTicer commanding any military 
organisation not in this section specifically named 
and heing, in the opinion of the Governor General 
m Council, not less than a brigade. 

The Governor General in Council may prescribe the officer 
by wboin the poaers which, under this .\ct, may be exercised 
by officers comnanding armies, army corps, divisions and 
bngades, shall, as regards such persons, be esercited.j 

(?) The Governor General m Council may confer such 
powers either absolutely, or subject to such restrictions, 
resenrations, exceptions and conditions as he may think fit. 


! engiDsi SQb-iKiioa by ib» 


(2) Tbtf lob-tecUoD wai «ubstitac«() for tb 
lodiaa Army (Amendoitol) Act, ISIS 

(I) and (?) Army Drpartaieol Notiacstioo Mo TTI, dated tbr 20tb 
FtbnJirv 192S, »■ omended by ArQi» Drpartoirot Xotlficatioo* No. S6L 
datH tbe 2S(b Slsrcb I9Z7, No 139. daW the «tb Febnikrj 1920, and 
No. 689, datrd tbe 12ih Hay 1928. lo Irsued under (bis rettioa and confers 
(subject to certain limitstioss as to dismisesi and discharge) the powers 
* .a oScer coomsn&isg a dirision upon — 


The Officer Commanding tbe British Fowes in Iraq; 

Tbe Officer Commanding the Troops, South Chtna Command . 


Tbe Officer Commanding lo Malaya: 

Tbe Ofi''er Commanding the Forces at .tden . 


and those of an officer commanding a brigade upon •— 

The Officer In Immrrfiate command c( tb* Hilitarc Forces m Iraq. 
For tbe Noliflcatioa s«*e page WO post. 


I Various officers base been, or may be. Irom time to time granted (owera 
lander clause (6) of tbli sub^eecuon. but as these powers are generaUj 
I granted lo meet temporary situaliois, as they arise, tbe notiflcitmas 
I granting them are not reproduced in Part T. with tbe exception of A. V 
I .Votlfcatlon No. 2163. dated the 2?tb October 1930. br which General Officers 
iOmmandiog in Chief Commands and OScera Commanding Distritcs and 
1 Brigade Areas are granted the powera cf an officer commanding an arms 
corps, a diftrlet and a bnpade rrspectiTely The officers empowered will 
linrarlably be informed of the powers granted to them. 

For what tb»ae po«era are. see sectiona IS. 19. a, a. IM, los. icB, 
112 and 12b-n cf lh» Act. and BoW 13, 156. 157. lelA (on actire aerrlee 
cnly). 16VA and 164-B. 
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Vefinilions. 

7. In this Act, unless there is something repugnant in the 
subject or context, — 

^J) “ British officer ” means a person holding o commis- 
sion in His Jfajesty’s land forces and include*, in relation to 
a person subject to this Act when serring under such cop. 
ditions as may be prescribed, a person holding a commis- 
BioD in His jfaj<£ty*s Air Force; 

(if) Indian officer” means a person commissioned, gazet- 
ted or in pay as an officer holding an Indian rank in Bis 
Jlajesty’s Indian Forces: 

(3) ” warrant officer ” means a person appointed, gazet- 
ted or in pay as an Indian warrant officer in His Slajesty's 
Indian Forces: 

(4) ” non-commissioned officer ” means a person attested 
under this Act holding an Indian non-commissioned rank in 
Ills Hajfstj’s Indian Forces, and includes an acting non- 
commissioned officer: 

(J) •• officer ” means a British officer or Indian officer, hut 
does not include a warrant officer or non-commissioned officer: 

(6) *' commanding officer,” when used in any prorision of 
this Act with reference to any separate portion of His Majes- 
ty's forces or to any department, means tho British officer 
whose duty it is under the regulations of the army, or, in 
the absence of any such regulation, by the custom of the 
serrice, to discharge with respect to that portion of the 
forces or that department the functions of commanding officer 
in regard to matters of the description referred to in that 
prorision : 

(?) “superior officer,” wbeo used in relation to a person <4^* 
subject to this Act, includes a warrant officer and a non-com- e.es. 
misaioned officer; and, ns regards persons placed under his 
orders, a warrant officer or Don-commissionrd officer subject 
to tho Army Act or to tbo Air Force Act : 

(S) “array,” “ army corps,” “division” and “brigade” * 
nican respectively an army, army corps, division or brigade 
which IS under tbc command of an o cvr subject to tho au- 
thority of the Governor Gcucral in Council or, when on active 
sen ice, an army, army corps, duision or brigade under the 
command of on officer holding a commission in Ills Majesty’s 
Land Forces; 

I'J) “corps” means any separate body of persons subject 
to this Act or the Army Act which is prescribed as a corps for 
tbc purposes of all or any of the proiisions of this Act: 

(10) “ inJe(H>ndent brigade ” means a brigade which does 
not form part of a dirisioo: 

(11) “ dcji.-irtracot ” includes any diviaioii or branch of a 
department : 

il2j “ enemy ” inrliidt's nil armed mutineers, armed rebels, 
armed riotor», pirates and any person in arms against whom 
It is the duty of a person aubject to military law to act; 

(13) “actiie ft'rrico,” os applied to a person subject to 
this Act, meins the time during which such person is attached 
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to, or forms part of, a force whicli is ongaRCd in operations 
aj^ainst an cncmc, or is engaged in military operations 
ir, or is on the line of march to, a country or place wholly 
or partly occupied hy an enemy, or is in military occupation 
of any foreign country: 

(14) “ military cuatody ” means the arrest or confinement 
of a person according to the usages of the serrice: 

(15) “military reward*’ inclndcs any gratuity or annuity 
foi long serrice or good conduct, any good conduct pay, good 
service pay or f>onsion, and any other military pecuniary re- 
ward: 

(16) “ court-martial *’ means a court-martial held under 
this Act: 

(It) “criminal court” means a court of ordinary criminal 
justice in British India, or established elsewhere by the au' 
thority of the Gorernor General in Council: 

(IS) “civil off«ico ” means an ofienco which, if commit- 
ted in British India, would he triable by a criminal court: 

(19) “ oSenoo ” means any act or omission punishable 
nnder this Act, and includes a civil offence as hereinbefore 
defined : 

(90) “notification” means a notification published in the 
Gazette of India. 

(31) “prescribed” means prescribed by rulos made under 
this Act. and 

(23) all words and expressions used herein and defined in 
SlToflMO. Indian Penal Code and not hereinbefore defined shall 

bv deemed to hare the meanings respectively attributed to 
them by that Code 


(I) («c(iOBi U and 12 o( sbit Act eod nulei 8 and 9. 

Oalf * atteited " perioai are eliaibte for iioQ.«oismiuioa«d rank. 

(f) Thia clauM was cubatiluted tor tbe oriziaal aub-aectioa by the 
lodian Army (AmeBdsent) A«(. ISIS 
(S) fVrienbrd — See Rule Ibl. 

(IS) Tbe terma of (bia deflnitioD are apparratly wider than tbe corre- 
apoadioz ODe in the Britiab Army Act m that it corera the period when a 
peraon is on lAr line of marth to a country or place wholly or partly 
occupied by an eoemT It baa. hotieeer, been ruled tbat " even before 
embacLation troops under orders to proce^ to the seat of war are attach- 
ed to or (arm part of, a force wbleb is eegs-ed In operations afainat the 
cnein} " and are therefore on actire serrice lor the purpose! ot tbe 
An 1 } Act (Note to section 189 ot (be Armv Act in the M ar OSce 
It L.) Tbe posiCioB ia tberetore practically the same nnder both 

\ person la ” on tbe line of march ” from the time he parades (or tbe 
original march until be arnret at his nHimate destinatloa 
(22) The Indian Penal Code is reprinted In Part IV 


CHAPTER II. 

Enrolment and Attest vtiox. 

Enrolment 

8. Upon the appearance before the prescribed enrolling prooedare 
officer ot any person desirous of lieing enrolled, the enrolling 
officer shall read and explain to him, or cause to be read and ** 
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•explained to him in his presence, the conditions of the serrice 
for which he is to be enrolled; and shall put to him the 
questions set forth in the piescribed form of enrolment, and 
fihalJ, after havinp c.iutioned him that if he makes a false 
ansTTCr to anr such question he will be liable to punishment 
under this Act, record or cause to he recorded hts answer to 
•each such question. 

Non 

' Enrolling otfietr.St* Rt»le 7 <A) 

Tbc conditlOBa of lerrlee are. in the forms of earolmeat at present 
preaeribed, embodied in the <iue«t{ons whieh are put to the person to be 
enrolled, and his acceptance of these conditions is dulj recorded therein 
For lilt o( classes to be enrolled, see R. A. I 

Ecwlment. 9* ^^i complying with tlw provisions of section 8, 

the enrolling ofScer is satisfied thit .he person desirous of 
being enrolled fully underst.snds tho questions put to him and 
consents to the conditions of service, and if he perceives no 
impediment, he shall sign [and shall also cause the pei-son 
to sign]* the enrolment paper, .and the person shall then be 
deemed to be emulled. 

Nor. 

• Thsie words were inserted b> the Indian Army (Amendment) Act, ISl* 

ft«»«nptton ^0* Every person who has for tho space of six roenths 
Dlaanlmeetla been in the receipt of military pay and been borne on the 
<«rulAca9n. f^ijj or department [***]* shall be 

deemed to have been duly enrolled, and shall not be entitled 
to claim his discharge on the ground of illegality or irregu* 
(arity in his enrolment. 

Non. 

* The werde "(sf which Ihe last pa\ stalemcnt, If produced, ahaU Pel 

eeidenee}'* were rcpesl<^l by the Indian Army (Amendraeot) Act, 1918. | 

Atlf^lndon, 

Ptnoasiobe 11" Tho following persons shall l>o attested, namely: — 
attaited. pf^ons enrolled ns combatants, 

(I) all other enrolled iieraons prescribed by tho Gov- 
ernor General in Couneil. 

NOTC. 

ttloUtlnn Inmhee no further llabllltio beyond Ihotc araumed at 
rnri'lnirnl but ronfrre upon the alteftc<l person certain prlrlircrs It Is 
mrrrrcl for comlMtsal* and auch hwher c)aii'’s o( ilon.combataflti as 
flMfrnnirnt femlrlrra dwrrlnjr «f hcinp trratrd In a aimlUr nianocr 
to rsmbatant* her Rule 8 Tlic dlw-hanre of an Altrrlrd person can, as 
a rule, only be anlhorlzcd by (he hijrhrr military aulhoritlcg, uhlic that 
cf an rnrollcd rff«on who haa not he'll attested (eg, rrcrulit and follow- 
er*) can l-e authorized by hia commaadinir officer See ftule IJ (inly 
atirstel persons ate clisil-Ie for non^ommlstionsd rank 

Nodrof 12« (i) '^Vlion a person who is to be ottestod is reported 

aitrstailoft. duty, or has completetl the pre^cnltod period of pro- 

b.ition, an ontli or nfIirm.ation shall Ire administered to him 
in the prcscrilred form by his commanding ofilcer in front of ' 
his corps or svich |t«rlion thereof or such members of his 
department os may Ire present or by any other prescribe 
j-erson. 



Dijmi.ojo! aiifl DUeharge, 
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{2) Th© form of oath or nfiitmalion proscribed under tltis 
section sliall contain n promise that the person to be attested 
will he faithful to His Majesty, His heirs and successors, and 
that he will serve in His Majesty’s Indian Forces and go 
wherever he is ordercil hv land w sea. and that he wvU obey 
all commands of any officer sot over him, even to the peril 
of his life. 

(3) The fact of an enrollwl person having taken the oath 
or affirmation directed by this section to be taken shall be 
entered on his enrolment paper, and authenticated by the 
signature of the officer administering the oath or affirmation. 

Kort 

The pnper autboritr to ktlesl a penon subieet to thi» Act it seoersltv 
his irameditte commandiog officer who should do so in the ceremonial 
manner here lodieated For list of other “attesting officers” see Rule 9 

S B) The oath or affirmation to be admioistereil on attestation is set 
orth In Rule 9 (A), the notes to which cootaia its traoslation into 
certain rernscular languages 


CHAPTER III. 


DisMissiL AS'lt Disctitncc 

13s The Governor Gener-al m Council or the Commander- Pisialisal toy 
in-Chief in India may dismue from the service anv person Qen“^n 
subject to this Act Conactlanl, 

Comnaailer-la- 

14« An officer commanding an army ‘[army corps], divi- pjgaiissal fiy 
Sion Of brigade, or any prescribed officer, may dismiss from offlcer com* 
the service anv person serving under his command other than 
an Indian officer divtsion, 

KCT* *«' 


I These words were interted hy the ladleo Army tAroeudment^ Act, 

i rmerntd offietr —See Rule 151 A. 

Othtr than an Indian offletr — Indian oIRcers receive their commissions 
from the Governor Cenera] in Council and only the higher authorities 
(see section 13) are therefore empowered to dismiss them Similar restric- 
tions are, by Rule 13, placed on their discharge otherwise than at their 
own request, or on completing 32 years service <|t when invalided 

All persons sentenced to transportation (except persons sentenced by 
court-martial whose sentences are suspended) and such persona sentenced 
to imprisonment as it is cot desired to retain in the service will, if not 
dismissed by the s-ntence of a couH-martfal. he dismissed under this 
section or under section 13 ConunandlDg officers will use their discretion 
in applying lor the dismissal and the higher antborlties their discretion 
in ordering It i^ch a dismissal should not be applied for, or at anv 
rate should not be put into rflrct, until the convict or prisoner sentenced 
by eourt-martUl his been committed to a civil prison In the case of 
a s-ntenee passed hr a civil coort the application should, If the dismissal 
is desired, be made over as soon as possible after the sentence passed br 
the civil court hss become absolute either by an appeal not Mi°g pre- 
ferred within the period allowed by law or by the appeal being dismi!*ed 
Tha period within which an appeal arainat a aentence of transportation 
or imprisonment must be preferred is airtv days from the date of sentence 
If the appeal it to a High Court and thirty days if it is to anv other 
court (Indian Limitation Act, 19CS, Ftrst Schedule, Nos 154 and 155> la 
•pedal cases, a prisoner whom it is not desired to retain in the service, 
niiv be discharged instead of being dlaraltsed 

f>i»tnusol involees, under existing r^nlatlons, the forfeiture of clain 
TO an\ pension or gratultv which may have been earned. Vticharyt 
does not Involve such forfeiture 

fhrfrion or bngarft — Now also Pistrlct and brigade area 
Army carpi —New also Command. 
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Dlimf»*lcir 15 . [This section was repealed by the Indian Array 
«mnct<. (Amendment) Act, 1918.] 

DUcWgf. 15* TJie prescribed authoritr may, in corformity with any 

rnles prescribed in this behalf, discharge from the serriee 
any person subject to this Act. 


Koi*. 

Tot autborltiti Mtapetrnt 1a aotboriye diichftrce t«e Buie 13 sod teble 
annexed thereto. The dlecbarve of a perion srtio i«, under the coodl- 
lloni of hie enrolment enUtled to be diwbarnd must be autborlxed and 
eompleted with all conTcnlent speed (Rule 19) by the proper authorities 
(RuIm 12 and 13 ) Until it hsa been so completed the person remains 
subject to mllitarj law. Anj unnecessary delay In completing bis dis- 
ebarja vonld, ^eiercr, gi*« him eood ground for complaint Tbe srords 
"with all cooTenlent speed’* have been held to mean "without un* 
reasonable delay onder the eircnraatancea ” and will thus admit of a 
thOTt delay when auch la absolutely necessary. 

Certificate to 17. Erery enrolletl person who is dismissed or discharged 
person dismia. from the scrrice shall be furnished by his commanding officer 
eilr?ert^* •'* ^ t‘i'tifi<'itto, m the English language and in the mother 

tongue of such person (when his mother tongue is not English), 
setting forth — 

(a) the authority dismissing or discharging him; 

(h) the c.ausd of his dismissal or discharge; 

. (c) the full period of his service in the army. 

Pluhan^ etc., 18. (2) Any person enrolled under this Act who is entitled 
Awteiiiidij. „nder the conditions of his enrolment to be discharged, or 
whose discharge is orderetl hr competent authority, and who, 
srhen he is so entitled or ordered to be discharged, is serring 
out of India, and re<iaests to be sent to India, shall before 
being discharged, be sent to India with all eonrenient speed. 

(S) Any person enrolled under this Act who is dismissed 
from the sorrice and who, when he is so dismissed, is serving 
out of India, shall be sent to India with nil convenient speed: 

‘^Provided that, where any such persons is sentenced to 
dismissnl combined with any other punishment, such other 
punishment, or, in the c.aso of a sentence of transportation 
or imprivinmcnt, .a portion of such other punishment, may 
bo inflicted l>cfore he is sent to India.] 

•[(.?) • • ' ] 


KOT*. 


pul af rnd$a . .... ... 

■albarli>-<l at Tmp*rl*l itxllona eot «f Indlx 
fir»l|nn >0. rrr, .UtrA thr axh rcftnixry IKS, xnO nnl 
WO poU. 

r th« mvanlny ef tbit pbn 


Tb" proTlwi In (7) I* p.r7til«.lTT* and rnoil K* r»*rl with ..c* 

Unfit 105. 1(77, IfW an>l lOB S which pfcridr* for the Infliction cf tcnfcncct | 
o' irt'T.pnHa'len nnA tmpriwinmcnl by conrta-martlal. The rcttllt 

It lh»t, UDi.n Ihc wH,tcnro it one of Imprltonmcnt which can be under- ■ 
P""* In Toltllarr mrtivly andcr ti-ctlAn Ko. nr 107 rf In r»raril to which 
an erd'r fer lit Inficilon .t partial infilrllon In local clrll cii«od» hat 
t^n made under accllon 108. a prlmnrf cannot Icrallr he Sept abroad to I 
OTidcrr-« M» imp»ltoTim«nt, hnt mu.t ».c tent l« a clrll P'lacn In India 
where It can he Ififjclert In accordance with Ihit Act peraont tentcn'edl 
t« tran.tr'rttiion fiort he »et,t (i aiieh a prlon hut, nnlll an .cnt, may! 
le d»a‘» ellh a« If eenleneel to rlrormit Impriaonmrnt. fV» tccllon 1(18 A. 1 


t'.lre terriee epee|t| amnermen't for a milliard prlmn In fba 
f.'d are, vhera neeee.arr, rtade nnder «he tecond prorlao In teclton 1(77. 
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rertcns lentcnced to dlimiml And impriMnfneDt c«n t>« reUtnrd 

fa tuch a pnion to uodcrf^o the vliole «r any pert ol their terms of 
imprisonment before being sent to Indie nnder subsection (t) of this 
section. Tersons sentenced to transportetion may be kept temporarily in 
such a military prison until traospoited. See section 108 A. 

* The prorlso to subsection (>) 'ass added by the Indian Army (Amend- 
ment) Act, 1911 

'Subsection (9) vat repealed br the todfan Army (Amendment) Act, 
1911 


CHAPTER IV. 


Scsijtxnr Redcction* asd PaxisnsfENTS oTnEittviSE tiia?i 
BT ORDER OP Co(TRT-M tRTUL. i 

19. (1) The Coranian<Ier-in*Chief in India, an officer com- itednctloaof 
iiiaiidmg an army •[army corp?], dirision or brigade, or any J^ae*doocerr. 
prescribed officer, may reduce to a lower grade or to the ranl» 
aoy non-conin»tejoned officer under his command. 

(3) The commanding officer of an acting non-commissioned 
officer mav order him to rerert to hi* permanent grade ns a 
noD-commissiotied officer or, if he has no permanent grade 
above the ranks, to the ranks. 


Kon. 

'Th«s« words w«(« inserted by the Indian Army {Amendment) Act, 
1918 

(1) Any pruer/bei effieer^** Rule 162. 

(2) C'«mfnnn<fiR 9 officer— See eectlon 7 (() and R. A I., pararraphi 
237 and 233 

imp Corri — Kev also Command. 

Oftisiofl cr Iriffadt —Now also DlaUlct and Brigade area 


20, (I) The Commander-in-Chief in India may, subject to lOnorponlsb- 
the control of the Governor General in Council, specify the 
minor punishments to which persons subject to this Act shall 
be liable without the intervention of a court-martial, and 
the officer or officers by whom, and the extent to which, such 
minor punishments may be awarded. 

1 (2) Imprisonment in military custody *[and in the case of 
persons subject to this Act on active service any prescribed 
field punisliment] may bo specified as minor punishments, 
provided that — 


(a) the terra of such imprisonment *[or field punish- 

ment] shall not exceed twenty-eight days; and 

(b) it sliall not be awarded to any person of or above 

the rank of non-commissioned officer, or who 
when he committed the offence in respect of which 
it is awarded, was of or above such rank 


KOIX. 

* Thrs- words wire inwrtrd bv the ladUn Army (Amrodment) Act. 

19M 

The minor punialimentt vblcb hvTe been ipecited under this ■eoUm 
will be found ID R. A 1 The more importmnt pUDlibmentt are reprint/d 
in tabular form below Theee panlihmenta ahentd only be awarded aft-S 
inrestifatlon— aee Kulea Jl to 17 The aaue principle fi applicable to t*-* 
award of minor puctihmenta by oScera other than eommandisg oScert. 


/ 
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Table of Utnor Punishments. I 

Certain General and other olGccrs may summarily award forfeiture of 
Beniority not exceeding tweUe months and reprimand or severe reprimand 
to an Indian Ollicer or Warrant Officer, subject to the right of the 
accused in the case of an award of forfeiture of seniority to claim trial 
by Court-Martial 

fiL “ commanding officer ” as defined in aection 7 (S) may, if— 

(1) of field ranh, or 

(2) under field rank but specially authorised by same by the Officer 

Commanding, the Command, Division or Independent Brigade 
to award imprtsoninent up to 28 days, or 

(S) not below the rank of tCaptain commanding a Dep&t in India ' — 
award to persona subject to this Act other than Indian Officers 
the minor punishments as in (i) — (tx) below Other “ Com- 
manding officers” are restricted with regard to the award of 
impnaonment only. They can award imprisonment not exceed- 
ing 7 days and a Dieutenant commanding a PepSt in India 
imprisonment not exceeding 14 days 
(<} Imprisonment (rigorous or simple) not exceeding 28 days If 
rigorous imprisonment is awarded any portion of the Im- 
prisonment not eiceediDg 7 daya may be with solitary con- 
finement 

(ii) C'on/lnement to the lines not exceeding 28 days An award 
ol rrore than 14 days carries with it punishment drill for 
11 days, otherwise for each dsy of the award 
(tif) extra Qoordt and piequets in the case of eombstants for 
minor oSenees on those duties, in the case of non-combatasti 
extra duties or fatigues according to tbeir status and occu* 
patiOQ 

(fe) Vepritation ol ocUny rank or of a position ef (be nature of 
an oppointment 

(r) Forfeifurs of a rale of good serxiet or good conduct pap 
(tO repTinianil or setero reprsmend in the case of warrant officers 
end noo<ommiesiODed officers (Iccludiag acting non-eommis 
sloned officers) ooiy 

(e(0 Fins io the case of reservists under training and non<om 
brtlenv. up lo eo amount not exeerding 7 days’ pay in any 
ooe month 

(c/fi) Field Punishment Kos I or II not exceeding 28 days on 
active eerrlce only. 

((X) Stoppages as authorised by eectioo 80 (/) of Ibis Act 
(X) Forfeiture of engineer or verting pay for misconduct, negli- 
gence or Inefficiency conoected with the work for which such 
pay is received Either the whole or part of such pay for 
each dsy the oRence la committed may be forfeited or the 
oflender may be dlsrateil lemporarUy or for Inefficiency per 
Risnentty. 

For the punlihmentc awardsbie lo military medical pupils and to regi- 
mental boys anil for delalls geoerstly see R A. I. 

(0) (Dr (ll)r (vH) and (viU) cannot be awarded to warrant officers 

(8) (D. (11) and (vili) cannot be awarded to non-commissioned officers 

(e) (D, (11) and (III) may be awarded separately or conjointly but 
Imprisonment must preerde confinement to the lines and the total period 
of Impriionmenl ami confinement to the lines muit not exceed 28 conse 
entlve days 

(<f) (til) In lire C3*e of reservists under iTsInlng, mti not be awarded 
In addlllon lo any other punishment: In the ca<a of non comh-itanta, 
may be awarde .1 aeparatcly or conjolntty with any one punishment other 
than Iraprlsonmenl 

{») A Medfeal Offieer comman'Ung a hospital or other medical unit 
Is. for Ihe time ie-lnc. the Oimmandlng Officer (for the purpose of award 
Ing minor punlilimenla) ef a per»on subject lo the Indian Armv let 
not l■^leoging to the me<llcal fiersonnr) who Is a psilent In. or la em- 
plosed in. ttial ho^i'al or medical unit and mav either hlnifclf dispose 
r( a chtrr' aralnef •«»li person or refer U for disposal, after the person 
its left ite icsppa) or rietlleai nnll, So the ercer rommsndlng Ihe 
corps, drpsrireni or d»fseiven» lo nhlrh sii'h person l>elon(»s or la 
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tlUclicd. bat the tnedica] ofScer la charge o< « rcglmenta) medical erUth 
llihmect II not, ualei* that ettabilahmeal ii eUtacbed, the ComDianding 
OfBcer for thii purpo'^ of that ratabtishmeiit or of any person «ho Is a 
patient in, or li emploxed to, the ucdical unit to uhich that establish- 
ment belongs. 

(/) A departmental (le, Commlasarles, Deputy Comiuiatones, Aisistant 
Conimis<aries and Senior .tssistant Sutgeoni of the Indian iledical De- 
partment) commanding oflcer can only airard minor puniihmenta It 
specified in that behalf Lf the Commander In Chief. If In independent 
charge he may fine non-combatants to the extent of four days' pay a 
month nithout being specified as above 

(g) For minor breaches of prison discipline a prisoner, vhlle under- 
going rigorous impriMnment In mlhtat) custody, may be awarded by the 
Commanding Officer 

(1) Ileduction of diet for not longer than S data at a time. 

(2) Additional hard labour and punishment drill not exceeding 

together two hours dally, for not longer than seven days at a 

2. Subject to the abovementioned reatrlctlona and conditions it aulb^ 
riaed by his Commanding Officer— 

(s) An Indian Officer Commanding a detachment may award ■— 

(i) /mprisofiment (rigorous or simple) not exceeding 7 days. 

(II) Con/lneinent to (ht tinea not exceeding 7 days. 

(III) Frtra guards or picguefs 

(It) On oettre serciee Field Punfshnent up to 7 dayi. 

(6) A Squadroa, Eattery cr (^mpaay Commander and an Adjutant 
mby award 

(1) Con/lnsment (o (he fines not exceeding 10 days. 

(li) Extra guards or pieqaets, up to a limit of three rucb dntiea 
for any one eSence 
(e) Other BriCish Officers may award:— 

C'ORjfneinent to th» lines net exceeding 7 days. 

* (d) Indian Officers may award •— 

[ CoR/tRemenf to the fines not exceeding S days. 

21. Whenever nny weapon or part of a neapon forming cyijctJTeflneos 
part of tbo equipment of a half squadron, battery, company 
or other eitnilar unit is lost or stolen, tho oiBcer commanding 
the army ‘[arnty corps], division or independent brigade to 
which such unit belongs may, after obtaining the report of a 
court of inquiry, impose a collective fine upon the Indian 
officers, non-cominissioned officers and men of such unit, or 
upon so many of them as, in his judgment, should be held 
responsible for such loss or theft 

KOTX. 

Tbif section permits of collective rfspoDslblllty tor losses or tbctti of 
arms being enforced. The amount and incidence ot the fine to be Im- 
posed is regulsted by Rule 1S7 See also lectlon lU (Z) (6) Fines cannot 
be imposed In respect of weapoet or parte of weapona not enumerated in 
Rule 137 . 

Army Corps, Dicmior— N ow also Commands, and District. 

* These words were inserted by the Indian Army (.Amendment) Act, 

ISIS 

2 2. (J) For any offence, in broach of good order, the com- panjihmeatof ' 
mandifig officer of nny corps or detachment on active service, ^t^atodlanl 
in camp, on the march, or at nny frontier post specified bv the * ®*^*'*' 
(lovernor General in Council by notification in this behalf at 
which troops are stationed, may punish any Indian follower 
of such corps or detachment who is subj'ect to tins Act under 
section 2, sub-section (1), clause (e) — 

(a) if such follower is not a menial servant with im- 
prisonment for a term which mav extend to thirty 

e2 
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ArroiotiotDt 


DetW« ud 
pcnwi. 


days, or with fine which may extend to fifty- 
rupees: 

(h) if such follower is a menial ser%’ant, with impnson- 
tneiit for a term which may extend to seven days, 
or, if on active service, %iith corporal punishment 
not exceeding twelve strokes of a rattan. 

(2) Imprisonment aw.arded under this section may be earned 
out in a imlitaiy guard, or in a jail, as ordered by the s.nd 
cotnmanding oifiter; and the officer in chaige of any jail shall, 
on the delivery to him of the person of the offender, with a 
warrant, under the hand of the said commanding officer, 
detain the offender according to the exigency of the wan ant 
or until he is discharged by due course of law. 


Non. 

Frontier poit . — See notes lo section 2 When they become subject to 
tnJlilary law ItbaJaeis trf the Surrey DepartmSbt and workmen (eatertajned 
for (he campaign) of the Telegraph Department are graded si Sepoys 
and not a* followers 

Corporal punishment under this section Is only stvardable on active 
service. 

n'afMnI inKfer Ihe hand, ete—Totm B in the fourth appendiv to the 
rules with necessary mo'Iiflcadont, nay be used in the prepsTation of 
such a warrant. 


rror.t>4f-Jlf<irjAolA 

23< For the prompt and instant repression of irregularities 
and offences committed in the field or on the march, provost- 
marshnU iiinv he appointed by tho Commander»m-Ciiiof in 
India or an officer commanding an army ’[army corps], divi* 
sion or iiidcpondcnt hriendo or an ofliccr commanding the 
forc«-s ill the field ; and the pmrers and duties of such provost- 
irarsfmls shall lie rogtihated acconling to tho established 
custom of war and tlio rules of the serviro. 


Note 

Ann<i <‘arp$, /hriilon— Now ol»o Commands, sod District 
* These words were Inserted by the Indian Army (Amendment) Act, 
1918. 

24. (1) TIiP sliitics of a proroit-marshnl so appointed are 
to take cJiargp of prisoners confined for offences of a general 
description, to preserve good order and discipline, and to pre- 
vent breaches of the same by persons belonging or attached 
to the nrmv. ’Ille mav at any time arrest and detain for I 
trial any person subject to this s\cl nho commits an offence I 
and may also carry into effect any punishments to be inflicted | 
in pnrsunnee of tho sentence of a court-martial. 

(2) A provost-marshal msv punish svith any punishment 
mentioned in section 22, snis-soction (J), clause (h), any 
follower who is AiibJiM't to this Act under section 2, sub-section 
(J), c1an«e (c) ami is a menial servant and who on nctivo 
aervice and in his view, or in the view of any of his assistants, 
commits anv breach of goes! order and military discipline] 

KOTl. 


<»> (JV A 
cf th* aat! 


yroTcal marshal mav b» ayrmlnte'l In llm* nf yriee bj 
r.rlllra aiwelfel la arTtlnn Z> (• 9 , for a fores rngagWl 



Offtnees. 


lir, 


muniuTtfO, but » proTO»l-in»r»b«t to mppclnleil h«« ro power* of punish* 
menu Corpor*! punishmeBl UBiler lab-Krtlon (S) of foctlon 2t Is only 
award*b1e on actlro (errlce. 

*Tbe«e vorJa «rre Inserted L) the Indian Army {Amendment) Act, 1920 


CFTAPTER V. 

OrrESCES. 

Vffentei tn respert of MtUtary Serriee. 

26. Any person subject to this Act who commits any ouencer 
of the following offences, that is to say — ntt^dcai 

(a) Ehamefolly abandons or delivers tip any garrison, 
fortress, post or guard committed to his charge, 
or which it is his duty to defend; or 

(h) in presence of any enemy, shamefully casts awar 

his arms or ammunition, or Intentionally uses 
words or any other means to induce any person 
subject to military law to abstain from acting 
against the enemy, or to discourage such person 
from acting against the enemy, or misbehares in 
such manner as to show cowardice; or 

(c) directly or indirectly holds correspondence with, or 

communicates intelligence to, the enemy, or any 
person in arms against the State, or who. coming 
to the knowledge of any siieh correspondence or 
commiinication, omits to discover it immediately 
to his commanding or other superior officer, or 

(d) treacherously makes known the watchword to anr 

person not entitled to receive it, or 
(<) directly or indirectly assists or relieves with money, 
victuals or ammunition, or knowingly harbours 
or protects, any enemy or person in arms against 
the State, or 

(/) in time of'war, or during any military opemtio’i, 
intentionally occasions a false alarm in action, 
camp, garrison or ijuarters, or spreads reports 
calculated to create alarm or despondency, or 
(p) being a sentry in time of war or alarm, or over anv 
State prisoner, treasure, m,ag.szine or dockyard 
sleeps upon Iiis post, or quits it without being 
regularly rclicveil or without leave, or 
(A) in time of action, leaves his commanding officer or 
his post or party to go in search of plunder , or 

(i) in time of war. quits his guanl, picquet, party or 

patrol without being regularly relieved or with- 
out leave , or 

(j) in time of war or during any military operation. 

uses criminal force to or commits .an .assault on, 
any person bringing pron«ions or other neces- 
saries to the camp or quarters of any of IIi« 
Jfojesty’s forces, or forces n safeguard, or breaks 
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into any bouse or any other place for plunder, 
or plunders, injures or destroys any field, garden 
or other property of any kind,* [or 
(/.) on active seivice commits any* offence against the I 
property or person of any inhabitant of or j 
resident m the countiy in which he is serving.] | 
shall, on conviction coart*martiaI, be punished with death, 
or with such less punishment as is in this Act mentioned. 


KOtE. 

to pLu Art.— See Patt I, Chapter I, paragraphs 9 aad 10 fori 
an enumeration of persona so subject | 

(a) Shamtfully abandon*, ete~Thia ofleaee can only be committed by 
the person In charge of the garrison, post, etc , and not by the sub* 
ordinates under his command. The surrender of a place by an officer 
charged vtith its defence can only be justified by the utmost necessity, 
sueli as want of proTisions or water, the absence of hope of relief, and 
the certainty or e%treine probability that no further efforts could prevent 
the place, with its garrison, their arms and magazines, falling into the 
hands of the enemy Unless the necessity Is shown, the conclusion must 
be that the surrender or abandonment was shameful, and therefore a 
crime under this section The word po*t Includes any point or position 
(whether fortified or not) which a detachment may be ordered to hold} 
and tbe abandonment of a post would also include the abandonment of a 
siege It there were no ciKumstancee to warrant such a measure It 
has not tbe same meaning as m clauses (p) and (h) where it has refer' 
ence to an individual 

FattlcuUri of a charge under this clause must detail some cireumstancei 
which make the abandonineat in a military sense shameful. 

(6) Cnemv^ee section 7 (It) Tbe term includes any person In arms 
against whom it is the dutv of a person subject to military Isw to act. 
A soldier, therefore, who, when a comrade *' runs amok," sbowi cowardice 
by refralolng from aetiog against him, la liable to trial under this 
clauie 

Sfiome/ulli/ coiti «v4y— The partlculara of tbe charge muat ahow the 
circumstanera which make the act in a military aense shameful The 
word “ shamefully ” ii held to mean by a poaitiee and diagraceful 
deretletlon ol duty, and not merely through eegligenee or miiapprehea- 
lion or error of Judgment 

fRli'ntiana(/(/— The court may infer intention from the circumstaneea 
proved in evidence A court may preaume the existence of any fact 
which it thiBki likely to have bapprncl, regard being had to the common 
course of events and human conduct See Part I, Chapter V, paragraph 64 
Perion nbjeel to military latr.— Tlila Includes a person subject to the 
Army Act 

J/iiheftares — This means that the accused, from an unsoldler like re- 
gird for hif personal safety, in Ibe presence of the enemy, failed In 
respect of some dlstinel and feasible duty Imposed upon him bv a speci- 
fied order or regulation, or by the well-understood custom of the service, 
or by the rc^ulremenia of Ibe case, as applicable to the position In which 
h* was placed at tbe time 

(c) Dirrelty er fndfreef/jr— Correspondence with, or communication of 
ialelilgence to, the enemy is therefore an offence even when the corre- 
sponrt'nee or communication it Indirect The terms of the cUuse thus 
tnoluile anv unaulhoriml communication of intelllgenre sj indirect 
methotif, such as sending letters to friends or to the press 
(rf) If'atebirorJ tncludes parole, countersign and password 
The particulars of Ibe charge must ahow the ctrcumitanees which indi- 
es’* trfa''hery. See note lo clause (b) as to the Inference which courts 
are rnllilrd to draw from faeti proved in evidence. 

(e) Knetrlnyfy — rvldence thnuld. If possible, be given that the accused 
knew the person harboured or proterteil to Is- an enemy or a person In 
arms against the State; but It the fart of the harbouring er protecting 
It prove.l, the court may Infer knowledg* from the circuraifaflces See 
ri'.'e to rUiH* (b) Bl*>Te 

(Jl The same ofenee when eommUte.1 by a sentry In cireumstancei 
which ilv net fall uoder this rlaose, la triable under claitt* (rl) of sec- 
lien n A sentry's '‘post" means Ibe spot where he Is left to (ha 
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obi«n*nce of lilt dutlri by lb« oSccr or noB-commlttloaed ofRcer po»t- 
le; him, or oqv Iimiis (pMl&Uy potntrd ont •* hi* walk. It If, howerer, 
cot nrcrisary that be *houl<l rr^iarU posted, and he will tw liable 
if, beiDi; oae ol a guard or body turnlshlDg the teatry for the post, he 
hai undertakea the dutj of arntry 

(h) Tort vbea Of»d with respect to aa ladiridual, a* la this clause 
and clause (p) abore, means the position or place in Hhleh it may be 
the duty of a peraoa to be, especially when under arini. In determln* 
iag what, in any particular ca*e i* a post, the court will use their 
military knowledge (tecllon 83) The place in which the person was posted 
is msterial and should be listed in the charge 

(0 The words "without being regularly rellered or without leare 
are of the nature of an exception, and the piincipfe laid down in section 
105 of the Indian Erldence Act (ere Chapter paragraph 85) applies 
Therefore, though the charge must aver the absence of regular relief or 
leaee, this need not be proeed, and the fact of the accused person 
haring quitted his guard, etc, Wing established, it will be for him to 
show that he was regularly rellered or had lease to do so, nevertheless, 
any crldeace bearing on this point which is known to the prosecutor 
should be adduced. 

(j) For definitions of criminal force and assault see Part IV and note 
to section 27 (d) below. 

Saftjvard —A safeguard Is a party of aoldiers detached for the pro* 
lection of some person or persons, or of a patticular village, house, or 
other property. A single eentry posted from aucb party la still part of the 
safeguard, and U la as crioinat to fOKe him by breaking into the bouse, 
cellar or other property under his especial care as to forte the whole 
party 

♦The word ''or" and clause (b) were added by the Indian Army 
(Amendment) Act, 1918 This clagse la applicable enlv If the offence was 
committed on actlre eemce Similar oflences committed outside British 
India (see note* to section 41) and not on active service should be charged 
under section 41. In Ilritlih India except on active service such eSenej* 
will ordlQsrily be desit with bv tbe civil power a* they can only rarely 
fall under sny section of the Act. 

2G, Any person subject to this Act who commits any of Offehcennet 
th® fellotring offences, that is to say — wi^dJa^ 

(o) strikes, or forces or attempts to force, any sentryj or 
(5) in time of peace, intentiODaU.v occasions a false 
alarm in camp, garrison or cantonment; or 

(c) being a sentry, or on guard, plunders or wilfully 

destroys or injures any pro^rty placed under his 
charge or under charge of his guard; or 

(d) being a sentry, in time of peace, sleeps upon his 

post, or quits it without being regularly relieved 
or without leave; 

shall, on conviction by court-martial, be punished with im- 
prisonment, or with such less punishment ns is in this Act 
mentioned. 

Kora. 

(b) /nfcntfonalfp.wfce note to clause (b) o( section 25 above 
Cflnfonmenf — See note to clause (i) and O') ®f Section 35 below 
(d) Torf — See notes lo clauses (p) and (A) of eection 25 obo'S 


Jl/ufinv und JnsuborcZinafion. 

27, Any person subject to this Act nJio commits any of Offenceonot 
tho following offences, that is to say — wlth*deam, 

(o) begins, excites, causes •[or conspires with any other 
persons to enuse] or joins in anv mutiny; or 
<b) being present at any mutinr. does not use Ins 
utmost endeavours to suppress the same; or 
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(c) kiioTring or having reason to believe id the existence 

of any mutiny, or of .any intention to mutiny, or 
of any conspiracy against tbo State, does not, 
mthout delay, give inform.ition thereof to his 
commanding or cither superior ofllcer, or 

(d) uses or attempts to use criminal force to, or com- 

mits an assanlt on, his superior officer, whether 
on or off dutj kiion-ing or has mg reason to 
belrere him to Ixr such , or 

(e) disobeys the latrfid ccimmniul of liis superior officer; 
shall, on conviction by court-m.irtinI, be punished with death, 
or with such less imiiishnient as is m this Act mentioned. 


Kors. 


(a>— (O Tli« icrm mull- - * -• •' or s com- 

binatiOD of IS.U or more . • . * • to reelst, 

lawful militer} aatborUr ‘ * . ’ >peci6c: 

or *cH whicb are alle^Kt be itated. 

Id clause (e) it will be noticed ibat the person who conra (0 know of an 
exiitlo; or Intended mutinv will hare performed bir dot> under tbu lecCion 
If he sites iRformatioo without delay etcher to his coinmandiog eSteer or 
to ant other tutwrior ofllcer Such information would naturally be fireo 
to the immediaie superior of the persoo, «he would, in his turn, be txiund 
In transinic it lo bibber autborit)' 

•The** word* were ineeried by the Indian Army ( ImeDdnent) Act. 1918.1 
Vord4 ia (he plural include the siB{;u1ar (Section 13, General Clauses 
Act, 1337) Therefore a person can It clisrsej under clause (s) with eoa' 
spine; with one other person to caiiee a mutiny | 

(d) For definllions of ' criminal force " and '* aisautt ” see Part IV. The 
(liSerence between the offences mentioned in this clause will be clear from 
the followln; examples — 

(0 \ (hrowf a Slone at D. If the stone hits B, A ha* used crlninat 
force, it It misses bias, A has attempted to use criminal force. 


(ii) A, diirin; an altercation with B, picks up a stone In a tbreatenlnr 
mssner II A iritends. or knows It to he likely, Ibat this wilt 
csuse U i« helieee that A is shout to throw (he stone at him, A 
comcniis an assault on D 


A'i«/eri«r ol^cee — See section 7 (J} A superior oflloer in plain clothea 
may tw the iulije.-t of an oBeoee uorter this clause, and It will depend on 
all the circumstances, )u<l;e<l from a inilltar} standpoint, whether a court* 
■narllsl shoiiM, or should not. bold (list the oBrnder knew or had reason 
to helleye bint to h* his superior oQcer when he committed the offence. 


(O iQu-ful t 
Inditlrtusi, • ■’ 
• bom it Is . 


ind— The coRinani) must l>e a specifle command t 


jsmiss " s - • s • s I •• 1 ■ ■ mand to 

b ef (he • s. s ss' • ■ mlllUry 

r that is e , . . • ■ present 

nllliarv • ■ . ■ i i ■ ■■ . . the time 

whirli ih- , , » . ■ I • a s»ful com- 

nd. and • . s a a ' i ■ • atioo or 

necessary il'lsy la oljenla|r it may be siiflicleat to ronititute an offence 
iter chtiM (e> of Ibis a^tioo \ Rian who tn bele^ ord-reil to do a 
tain ihlar at some future time, uses words espressla; an intention not 
eler, an 1 Is Imme-llatele conBaed does not commit an offence under 
t section lie should he charr*.! under section 23 (a) or 33 (I) accordlnif 
(tie cirrumt'snees ol the ra«e A riexlecl to carry out an order, due to 
iipri'l 'rt'oii. er forgetfulness. il>es not cunilltute an offence under (his 
ti-n theuxh Ron-eompllsnce with afl order thmugh forfetfnlness or nee. 
»ne» aoull le eharifeib’e under seetlon 31 (O 


r>ie >-.l(eore to an ot.lef of a C'lieril nallire, as for Initanre to a reffl- 
n-ertsi rrlef or a i arscriph In re;nlallons. is not rhsr;eaMe under this 
*-eileo. T-il lie ter seetlon S'*, elauso (A) of (0. si ih* case may |.e 

t ••stipefior eyw-er"* whose ceonmsnd bas l.»en reitrlete.1. cither by the 
term r* H« mmmiiiioo nr hr rexulatloni. cannot ciro a ’'lawful iwin. 
tl' c'oftt*^!* **■’ '* terms of such reatrictlm*. placed OutslJs 
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28. Any person sulijecl to thU Act wlio commits any of Offeaec« »ot 
the followinc offences, that is to saj ; — 

(a) is grossly insubordinate or insolent to bis superior 

oflicer IQ tho execution of liis ofRcc; or 

(b) refuses to superintend or assist in the making of 

any field-work or other military work of any 
description ordered to bo made either in quarters 
or in the field; or 

(c) impedes a prorost-marshal or an assistant provost- 

marshal, or any oiTicer or non-rommissioned officer 
or other person legally exercising niithonti under 
or on behalf of a proTost-marsiial, or, alien called 
on, refuses to assist, in tho execution of his duty, 
tho provost-marshal, assistant provo^t-inarslial, or 
any such officer, non-commissioned officer or other 
person , 

shall, on conviction by court-martial, bo punished a-itli im- 
prisonment, or with such less pumsUment as I'j in tins Act 
mentioned. 

KOTS 

(a)5vp«r>«f e|^e<r— S«e leetioa 7 <7) The «ouit uiH uw Ibrir miUCsr)' 
koowle<jf« (lection S9) in dccldiBg abcibct the superior officer wii, or wti 
Bot, in tbe ezecuiioa et bii office 

The ebar^ tbobld specify the conduct or lancusse allesed to be iasub- 
ordiBkte. 

As to iniubordloste Un^see, used by nn iDtomcaied man as n rsault 
of beiQg conSned, see note to section 32. 

(e) Protoif-mcreAcI — See seciions 23 and 24. 

Tbe court nay exercise (beir miliury knowledce as to nbetber a person 
was a provost narsbal, assistant proeott-marsbal or a person legally exer- 
cising authority under, or on bebalt of. tbe provost marshal . but it will bn 
open to the accused to sbow that the person be is charged with impeding 
was Dot properly appointed provost marsbal or assistant provost-marsnal, or 
was not legally exercising tbe above mentioned autberity. 

Deicrtion, Fraudulent Enrolment and Alffcnce uithout Leave. 

29, Any person subject to this Act who deserts or Dasertioo. 
attempts to desert the service shall, on conviction by court- 
martial, be punished with death, or with such less punish- * 
ment ns is in this Act mentioned. 

b'OTB. 

Desertion must be distinguished from absence wxbout leave, as to wliieh 
see section 30 (d) 

Tbe difference lies in tbe intention of the offender, tn the Utter case he 
Intends to return, in the former he crdinaiily intends never to return He 
msy, however, be guilty of desertion even when he intends to return if, 
by absenting himself, lie luteuded 1o avoid some importsnt military service 
A man may be a deserter although he re-enrols himself, and although, In 
the first instance, bis absence was aulhorised The IcteDtion of the offender 
must be inferred from tbe surronuding facts and the eircumstsncea of lbs 
ease. See note to clause (b) of section 23 above 

To establish an ** attempt to drsrrt ” there mast be proved some act 
which if completed would eonilllute desertion Mere preparations to desert 
would not, 11 unsccotnpsnled by any sucb act, constitute an offence under 
this section 

As to forfeiture of service for pension nr gratuity, whleb follows upoa 
desertion, sad regulations as to rretorslion of serviee so fortrited, see P k 
A. Regulations, Part H Tbe period between desertion and apprehension 
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' does not, under the ptescnbed conditions of enrolment (see first appendix 
to the rules), reckon as service towards discharge Service rendered previov* 
to desertion, though forfeited for purposes of pension or gratuity, reckons 
as service towards discharge. 

As to a man who absents himself from his corps or department and 
enlists again, see section 30 (e) and notes thereto 
See also, as to deserters, sections 114, 123 and 126. 

Hatboatlng 30, Any person snfciect to this Act trlio commits any of 

oSenVewlth* following offences, that is to say — 

oat leave (a) knowingly harbours any deserter, or who, knowing, 

or having reason to believe, that any other person 
h.as deserted, or that any deserter has been har- 
boured by any other person, does not without 
delay give inforniation thereof to )iis own or 
some other supcrioi ofheer, or use his utmost 
endeavours to causo such deserter to be appre- 
hended , or 

(b) knowing, or having reason to believe, that a person 

15 n deserter, procures rfi attempts to procure the 
enrolment of such person, or 

(c) without having first obt-iined a regular discharge 

from the corps or dopaitnient to uhich he bclougs, 
enrols himself in the same or any other corps 
or department; or 

<d) absents himself without leave, or without sufBcient 
cause overstays leave granted to him; or 

(e) being on leave of absence and having received in- 
formation from proper authority that any corps 
or portion of a corps, or any department, to which 
ho belongs, has been ordered on active service, 
fails, without sufficient cause, to rejoin without 
delay; or 

</) without sufficient cause fails to appear at the timo 
fixed at the parade or placo appointed for oserciso 
or duty; or 

iO) when on parade, or on the lino of march, without 
sufficient causo or without leave from his superior 
officer quits the parade or lino of m-sreh, or 
• (7i) in timo of peace, quits his guard, picquet or patrol 

without being regularly relieved or a-itlioiit 
leave; or 

(i) without proper authority is found two miles or up- 
wards from camp; or 

(/I without proper authority is nh'ont from his canton- 
ment or lines after tattoo, or from camp after 
retreat-beating; 

shall, on conviction l»y court-martial, bo punished aith im- 
prisonment, or with such loss punishment ns is in this Act 
mentioned. 

NOTt. 

(a) fCsA’rlnjfv— nola te rUnoe («) et »<^tlon 2S 
(r) A t^rwin •bn l»»vei one rorpv or tlrportmrnt »b<1 rnrol» hlmi-tf la 
• no*h»r ilors * 1 '’' fWnS ftrlt, commit Ihr olTpnPo of clrtprilng th* i-rvlcr, 

h- Irr-niltrlv •nd ImyrerrilV cichanr^ one branch of lhat tervlco 
fiP an’'lb»r. II. however, at the llm* of learlnf Mi flret mrei or drpart- 
m-Ri te till no irtentlo-i of re-eorolllRr hlme-lf, and only did tn at aa 
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)Ugl t, < 


if l.p 




>furU)Oi 

•cmce I , . . 

fr»mr-.l umler Hiu »njca 

k ch»rfe »liouIj trsmr<I. lh« liiae »bicti «tif-tcij between the twn 
“• *T important clement lor coniiJeratlon la doubtful caaei ibe 
i< irarned under aectlon t9 (e) 

If the (flrnder ii charfnl wjth deaerilon, ke a'.ould te fried In Mi oilei- 
nal oorpi or department. If lie la charged arltfi the offence fpeclfled in ttiU 
clauie be may be tried either t& kia oriclnal corpi or department, or In 
that into which he hai Iraudulentir enrolled blmteSf. and if not diimiated 
y Ine court which Irlei hla may be beld to aerre In either corps or 
oepartmenL Aa a rule be ahoutd be tried in that In which It ii Intended 


'ninl hlmaell lo atoid a particular a 
!• drM-ttion, Hough a ooficllon on a charge 
would atai be Irgal. la deciding under which 
wiii iVi''.'".'""”!.” ' * * ' * ■ ■ 

charge abould trarned under 


it will be noticed that the offence under Ihii clauae can be committed by 
a peraon who betoega to a corpa or department and enroll bimielf again 
In the aeiTie corps or department. 

Tbla prorliton ft Ineerted to meet the cate of the larger corps and 
departments (eg. lh« Indian Army Semce Corps) where a man might 
otherwise leave one portion of the corpa or department and enrol blntelf 
In ancther with Impunity. 

Ai to forfeiture of terrlce towards pension or gratuity on conviction for 
this offence, see I' and A Regulations. I'art If, where the conditions under 
which service eo forfeited may be reator^ are also laid down. 

(d) It It la proved (hat a person aubject to military law has overstayed 
Ms leave, it will be for him to show that be bad sufficient cause (s p . 
alekaeia or the unexpected Interruption of Ibe ordinary means of transit) 
for doing ao If. however, any evidence as (o the cause of bis failure to 
return le known to the prosecutor, it should be adduced, Iraviag it to tbe 
court to decide as to tbe sufficiency of such cause 

(*)• (f), (p) Su^efent cause —See note to clause (d) above 
(t) A mao who It late (or parade commits an offence under tbit clause, 
equally with one who it altogether abHot 
(h) See nhtes to aectlon 2S (0 

(<>— (i) TTkAovC proper aulftorffp —These words ere the nature of an 
exception, and on It being proved that the accused was found beyond fixed 
limits or absent after fixed hour*, it will rest on fain to show that be bad 
tbe proper authority, -^ee note to cleuee (0 of eectlon ^ above 

•• CanfonmenI " here and eteewbere In the Indian Army Act it not 

I • < I *•••• a-**«*»-* S'- »>• •* "•""•nmentt ” 

. • • • • oops are 

• . • • . . • . s hen they 

■ • • • s •• • • hmanent, 

Ctmp " inclndes a bivouac, and any quarters, shelter, or other place 
where troops are temporarily lodged 

DijjfTflCc/uf Conduct 

31, Any person subject to tins Act who comimts nny of Dtsgraoeftff 
the following olTences, that is to say — conduct. 

(«) dishonestly misappropriates or converts to his own 
use any money, provisions, forage, arras, clothing, 
ammunition, tools, instruments, equipments or 
military stores of any kind, the property of 
Government, entrusted to him, or 
(t>) dishonestly receives or retains any property in 
respect of winch an offence under clause (o) has 
been committed, knowing or having reason to 
believe the same to have been dishonestly mis- 
appropriated or converted, or 
(c) wilfully destroys or injures any property of Govern- 
ment entrusted to him, or 

{(f) commits theft in respect of any propertv of Govern- 
ment, or of any military mess, band or institu- 
tion, or of any person subject to military law, 
or serving with, or attached to, the army ; or 
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(e) (lislioncstly leceires or retains any suck property as 
is specified iii clause (d) knowing or having reason 
to behove it to bo stolen; or 
(/) does any other thing with intent to defraud, or to 
cause wmngful gain to ono person or wrongful 
loss to aiiotlicr person, or 

(g) nuiUngors or feigns or produces disease or infirmity 
111 himself, or intentionally dolaj's his cure or 
aggravates his disease or infirmity, or 
(/i) with intent to render himself or any other person 
unfit for service, voluntarily* causes hurt to him- 
self or any other person, or 
(t) commits any oITonco of a cruel, indecent or un- 
nntur.il kind, or attempts to commit any sucii 
offence and does any act towards its commission; 
shall, on conviction by court-martial, bo punished with impri- 
i-uiinicnt. ur uitli such loss piinisbmcnt as is in this Act 
uu'utioued 

Nora. 

(4>~(«) All tliei« oRcBCM sro aIm f>uoi«batle under the ordloAry law of 
Rritiih ladU VMi«a committed ogailDiA the ('roperty ot pereont or inalltu- 
tiont other then (l>o*e here provided for, the offender* inuit l>o dealt with 
by Ibe civil power except in the case ot offences committed on active service 
or outside of BrltUh Imlia See note to Itulo 15 

It will be noticed chat the dishonest misappropriation or eonverslon of 
the property of e mltilary meas, bond or Institution, or of any ot the 
iii'litidueti meniloned tn clause <rf). does not fall within the terms o' 
rIauM ( 0 ) uliii-li nione dcils with dishonest misappropriation or conversion 
The dlihones' mi'sppeopriatlon or conversion of such property, as distinct 
*fom Its ilieft, miui therefore bo dealt wllh either ni a clrll Offence, oe 
under iicilon 21 (f) or 39 (0 

For defloitlons of the terme used in Iheeo clsutcs, see Tart IV of this 
UaeuaL 

Hre scpilon 86 (S) end notes thereto as to special findinipi admissible on 
i.ernts under this section. 

(al It no eildence le forthcomiov at to Ibe parlieular mode of mlsappro 
prtatlen. the C'^iirt may, in the absence ot rsplanatlon from the neeuxed, 
•nl" thni III" iirnperiT was misappropriated from the tact ot Its not having 
twen properlv iilllls^d or acengnt*^ for. 

Cseh ini'snce of misappropriation should t>e In a pepnrate charge 


man he an 

enrCl nf hlni* ■ - • _ 

>0 the rate (•• a •i- i- 'st 

into confutl'’o Ihrmiffh the neglect or careleisnrsa nf superiors. 

The value of <he property atlepot to have been mliipproprtsled should 1* I 
lered in the pirllmlare of Ih* charjre and proved In evidence so Ihst the I 
irt if It r'nrtcle the arctiscd. tnav add an award ot stoppages to Its i 


(rO Th'fl Ifoni a person subject fa ibe (PrlClab) trmy A-t fslli unde- 
Ihl. clsil." 

If the rtolcn pfopertv has hern rrcnvere-l U should he produced In court 
an<l idenilO'd i" Its owner and bv any other wltnr»es who mention It in 
11 elr ctI l-ne- If If hse noi been recove rett lli value rr agprotlmalo value 
shout I !-• rn’rrrd tn (he f>ertlo<ilars Ot the rharge and prnveil In evidence 
av Ihst th* ecurl, If it coat l* tho aeeuae<1, may add an award of stnppagee 
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Tli' • |D}uiiou« (rf'Trtlon • u uiutllf inI'OJetl only ti « ae»Di 
t. an rcj, Jtinutb |f,,i f,„l frrtrat lt» IttttOllaatl. Both tile 

%.r4 *a t nJ iTiftrlietit* mentioned atMT* piuit M rrtoeni to conMltute 
«o ni-ni to dtlouil. * * 

Tratij/v/ J„tt er vren^/ul pain.— See (lyrttoa 25 of the Indian Penal 
U» in Pan l\ of thli ManuaL 

vfft Tlie ra^licuUM of the charpe tbould atmte la what way the accuifd 
f!»» maiitifetM or clelajeil hii eure of nfiat diaeaae he baa produced or 
«;rn»iM Xli» loioluotary pfoiiuctlon of <f/fjriuia fremena by Intemperate 
or Venereal dieeaee \,j Immoral conduct doei DOt fall within tha 
a^noB^’3*<*) '* ** eenrreal diaeaae aee note to 




13 <*) 

reijainp — TTjli term neaaa not merely tliai a p*nea reported bJmteif 
t when he wn not tick, l.ut that ha eeported hlmeelf tick when be Inew 
and that be tcIfQ^ or pretended certain aymptomi 


a produce or protract diaeaie, in 


'■tiuh the medical officer wae aatlaflrd did 
I To niofinper (a to pretend lllneaa 
Jorder to eerape «Ju»y 

(ft) In a charge under ibia claii«e “intent" {i of the etaence of tho 
«9eQce, but If the act (• ahown to have been dona wilfully and not aeei- 
^.-.,11. .t, ,k» innouod' 

' I - a • • . of tbla 

* ••••!■ l••e•■ • • 

/^ure dnp pel toircrdi (f« comnfeelon .-Sea nota to MCtloa S9A. 


/Mloaricalion. 

, 32. Anr |>orvin ftiiliject t(v tins Act nho is in .*1 stnte of Tntosloatloa. 

intoTi'eation, trlictlier on duty or not on tinty, shnll, on convic- 
tion 1,y court-martiftl, bo punisbod tfith imprisonment, or 
''itb such loss punishmont as is in this Act mentioned. 


Kotk. 


tftMcicatloa nuy be Induced by opium or any similar drur. ai well at by 
H>lU4r Tbti aectlon createa ouW one aincle offence, or. Intoxication, and 
in all i i ■ • • • —••••' -- •• •- e» not on dutr, the 

ctarje , • • * ‘ - 

Or aft. ... 


by the clrcuDiitance. 


mttted on duty, 
that the offence 
' ■ ipeclfied In the 
• from a military 
atenally afircted 


hoihine can luitify a peraon subject (o mftifary law who usee or attempte 
*4 uae critninal force to hie euperwr. and great ca»e must thetelore be 
taken to avoid bringing fntoxieeled persona into contact with their auperlors 
Blere abuilve and violent language need by an intoxicated man, as the 
retuli of being tsken Into ensfcdy. should not be used aa the ground for 
framing a charge under aection 28 (o) If a Court-marllal is considered 
necessary, the charge should be framed lor Infoxicatfon, the language being 
treated »s in the nature of nolone conduct onU, and to that extent aggia- 
4'allng the offence 


OfJ^ncrt in reMion to Pertons in Custotlij. 

33. Arts- person subject to this Act who, without proper offenee* 
nijtliority, releases unr State prisoner, enemy or person taken 
in arms against the State, plated under his charge, or who 
negligently suffers any such prisoner, enemy or person to 
escape, shall, on conrictioo by coart-martial, be punished with 
death, or with such less punishment as is in this Act 
mentioned. 

Ii*l(Aa>it proper outftorify — See note to aoetion 30, clauiei (0. Ck The 
court will UM their mltllary knowledge (lectton 8$) with reapect to 
any autfrorlty alleged by acctiged f» csfat wea or wa« not rnacf 



124 


ARUV icr. 


uaencei not 
puub^ble 


OSenon ta 
nlattoa to 
ptoi’actf. 


^>{P^ 7 ent(tf.~-Xegligence has been defined by high judicial authorities' 
as "the omission to do something which a reasonable man guided upon 

’ ' • ’ — ’ — - ’ — ’ate the conduct of human affairs. 

deot and reasonable man would 
a person of ordinary care and 

As to other prisoners and persons in custody, see section 24 (fi) 

34. Anj person subject to this Act wlio commits any of 
the following offences, that is to say — 

(a) being in command of a guard, picquet or patrol, 

refuses to receive any prisoner or person duly 
committed to his charge; or 

(b) without proper authority releases any prisoner or 

person placed under his charge, or negligently 
suffers any such prisoner or person to escape, or- 

(c) heing m military custody, leaves sucli custody before 

lie IS set at liberty by proper authority; 
shall, on conviction by court>martiaI, be punished with im- 
prisonment, or with such less punishment as is in this Act 
mentioned. 

Now- 

(6) S<« note* to («cti«o 35. 

<e} Jfiiitdrp eu4(«d|r.-See eectioa 7 (li) 

Offences m reiofion. fe Properiij. 

35< Any person subject to this Act who commits any 
of the following offences, that is to soy: — 

(a) commits extortion, or witlioiit proper authority ex- 

acts from any person carriage, porterage or 
provisions; or 

(b) in time of peace, oominifs liousc'-hrenlcing for the 

purpose of pliindcntiK, or plunders, destroys or 
damages any field, gnrdoii or other property; or 

(c) designedly or tbroiigli neglect kills, injures, make 

away with, ill-treats or loses liis horse or any 
animal used in the public scrvico; or 

(d) makes away with, or is concerned in making away 

with, his arms, ammunition, eejuipments, instru- 
ments, tools, clothing or regimental necessaries; 
cr 

(e) loses by neglect anything mentioned in clause (d); 

I 0- 

(f) wilfully injures anything mentioned in clause (d) or- 

any property belonging to Government, or to any 
military mess, band or institution, or to any 
person subject to military law, or serving with, 
or attached to, the army; or 
(ff) sells, p.iwns, destroys or defaces any medal or 
decoration granted to him; 

shall, on conviction 1»y court-martial, be punished nitli impri- 
■ sonnient, or «i(Ii such less punishment ns is in this Act- 
mentioned. 


« r^r AMi-iww Kittle v. TTtlervsrlt (J856) The 

«juof»tlon i( from th« report of HriJatt r fiotth ionifon Tfaffiroj* 

(jri). L. n. 7 n. L.. p iss 



O^ence*. 


liM 


Non. 

l«) £/foffit,n rfB»J tvJ». •rctUb £(lS Jo l*»n U 

nu/.fvt /Tc/'rr «i,tf<,ri'|p fl,t spu U •rction U 

(1) _.vj, lnj,»n r«n»J C«J», •tttton la r»rt IV. 

Otyr -Tilt nuit I- ffHtfu, i*, pf th( «tn* Una, 

«/ M I'li cr ffira 4i fo {fu'J'firc in fima of »»r, ttt »»rtion CS Q). 

id) Afitir,; dvair p,(j, ■« ,I(iiiprt from IbrJt, «• U ipfllri cnlj lo (ppa* 

*“ * mini p»n I'otMiiinB oaJ «hlch, ib'riforo, he cennol id law auaL 
l nl'-n tli,rr II pini> pct, mrh ai t>awDlO(, tellioj er dfitfucllon, 

a cl irft let inaiiBj ata; with ahouM uoi t« preftTfeJ oDc for 
Iwitif uBiJrr riatiaa (t) l^tag ■ jLatilutfcC. 

(d) and (») //,» wpi,} la to be Tbe nttlclt* In rtipect of 

• bleb a chatfe under dthrr of ibeM clauari la lal<l tnuit l« part of (he 
ac-cu»f»l ■ o»B kit U.ii hr II laiunil lo inaiDtala or of Mi cenetal military 
•quipment «hri}irr igppiiej hy Uorrmihrot or by an ofTciall) recofoiicd 
fund (*uch at a t-aBj lunj in a unit (ha( maiofalB* a band under tbe 
authoriiT of array rrpuUtioni). or mun be artlclea, ibe rf®rrriy of Oorern* 
meat. ID hii eiiarct and lupi liril la him for bit |aerwnat uie or iituecj to 
him penoBtlly for hli u»e w*ih ihe animal or rehiele Ib hit charge 

(«) TLu II Boi Ititeaded to i-uBlth a maa for deficiency In hii kit 
««aiioaed by accident or retre carriettorea raiber Ibao by culpable orplect. 

Od the other haad, the fa'l that a man bat not (ot bla arine, ete., at a 
I'Bir when U wii li|| ,lg'y to hare them. It ir/md (atii erldeaee of bli 
haTlBp loit then b\ aeslect. and the court may call on him to ibow that 
the h'* •at Bot occaiinnoi by any fault on hit r»rt. The proaecutor 
tboul'^ laMrlibly call erldence to aliow that the artlelea laid to be lott 
•ere in (he potfiiioa of accuaetf on a date rrerlbga to (hat mentloDed In 
the charge 

(f) In ebarirei under ibta claute the proaecutor mutt adduce eridtoee 
which «itl prove, or eoahle the court to inter, thel the injury waa not 
accidental If (he Injury apr^are to be the reault of neglect. It will be 
for the court to determine nhether the oepicet uaa *Ula1 ead iulfndfd to 
lUure (he ermi, etc, or wat mete careleaeneea ]b (he latter caia no 
e&enee under thii clauae «1U hare been comlniued. 

Offences in refctfion (o False Doeuftents and SMemenlt, 

36. Any person subject to tlih Act wlio commits finy of the i-alaeaecn* 
following olfenees, tlint is to say;— aa^aiand 

(a) makes a false accusation against any person subject relatSto 
to military law, knowing such aetusntion to be document*, 
false; or 

^6) in making any complaint under section 117, know- 
ingly makes any f.alsc ‘ statement afTecting the 
character of any person subject to military law, 
or knowingly and wilfully suppresses any materia! 
f.ict; or 

(c) obtains or attempts to obtain for himself, or for 
any other i>erson, any pension, allowance or other 
advantage or privilege by n statement which is 
false, and which he either knows or believes to 
be false or docs not believe to be true, or by 
making or using « false entry in any book or 
record or by making any dtxument containing 
a false' statement, or by omitting to make a true 
entry or tlocumcnt containing a true statement j or 
id) knowingly furnishes n false return or report of the 
number or state of any men under his command 
or charge, or of any money, arms, ammunition, 
clothing, equipments, stores Or other property in 
' his charge, whether belonging to such men or to 
GoTcrnmcnt or to any person in or attached to 
the army, or who, through design or culpable 
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neglect, omits or refuses to make or send any 
’ return or report of the matters aforesaid; 

shall, on conviction by court-martial, be punished with im- 
prisonment, or with such less punishment as is in this Act 
mentioned. 

NOTB 

(a) A mere false stetement, sot iiiTotvlogr aa sccusetion, ig not nitbln. 
this clause 

Falseanswera 37, Any person having become subject to this Act who is 
an enrolment, discovered to have made a wilfully false answer to any ques- 
tion set forth in the prescribed form of enrolment which has 
been put to him by the enrolling officer before whom ho 
appeals for the purpose of being enrolled, shall, on conviction 
by court-maitial, he punished with imprisonment, or with 
such less punishment ns is in this Act mentioned. 

Non, 

Tot use at the antolment tlocum«ui as evidence ot answers made oa 
corotment see seettoa 91 and notea thereto. 


Ofjinrts relaUon to CourtS’maitial. * 
Oflene^in 38. Any person subject to this Act who commits any ol 

ao^SnurUtl following offences, that is to say: — 

(а) nhen duly summoned to attend as a witness before a 

court-martial, intentionallj omits to attend, or 
refuses to be snorii or affirmed or to answer any 
- question, or to protluce or deliver up any book, 

‘ document or other thing which he may have 

been duly warned and called upon to produce or 
deliver up; or 

(б) intentionally offers any insult or causes any inter- 

ruption or disturbance to, or uses any menacing 
or disiespcctful word, sign or gesture, or is in- 
subordinate or violent m the presence of, a court- 
martial uliile sitting; or 

(c) having been duly sworn or affirmed before any court, 
martial or other military court competent to ad- 
minister an oath or affirmation, makes anj state- 
ment which IS false, and which he either knows 
or lielieves to be false or does not believe to be 
true; 

rhall, on conviction by court-martial, be punished with iiii. 
prisonment, or with such less punishment ns is in this Act 
niciitioncd. 

Nor 


There Is la (h(s Act, no reatticiioo, litnlltr to that In 



the (Brit!sh> 
ices speclfled 
sea reporteil 
he members 
• ttlnf at the 
commandlop 

• In a grave 
this lection 

•r trial Sre 

• rmy Act li 
this section 
Itlsh) Army 
) a court la 
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BM B •• ntnUl ~ tof til* t'urpo«rt ct tl>(* AtC S« ration 7 (K) The 
tcrni 6l citufc (f) »f», t<e«r«iT, vM« cnouch to roxer Ibe glxlng of l»lie 

1 *»li1»nr» lip'orr bb Armr Atl rnufl, or b«for* » rourt of inquiry ilttlnj 
tiiiJrr rlihxr Act tf •u'-h mutl li»i Wti «tnpoirprr.l to idmlntitfr in otth 
or •rirm»llon tf ih» •»lilpt*r» ot tin* court of enquiry w»i not jlxen on 
o»th, the tl.»rjrr b'iouM I* frtmrj ttod'r opctioa S9 (f) 

ftp« Hair ISO otKl Bnir* thexfio, tor tnscnrr of drollng x^ltb ilmfltr 
o5pne*>t uhra cornTnitiM t-jr riTlIloDt or by yerrooi lubjrct to the Army 

I A o«un mkrtlef WyiBt to »li from the time the meaben leke tbrir •rete 
for tbe ruT7K>*p« of urn l^tore they are eworo, aod anythlny which 

•xoM l» a cp'riipfnrit at»»r the emtrt wat ewerti, vouli) be a contempt once 
the roemUn h»«-* ao laAm their oral*. 

yjttftVnnrnus Mtliliirii Offeneei. 

39. Any por«nn to this Act who commits any iiitwHaneons 

oi Oic follow inj* ofTcnros. that is to «aT — miUUry 

■ offence*. 

(ft) l»oinc an oflircr or warrant olRcer, beliaves in a 
manner unbccoininR his position and cliarnctcr; or 
fl() stril.fs or otherwise iH-treats any person subject to 
tilts Act Wing his subordinate in rank or posi« 
tinn . or 

(e) Ixsiog in command at any post or on the march, and 
rKviving a complaint that any one under his 
command has l>eaton or otherwise maltreated or 
oppreseccl any person, or has disturbed any fair 
oi market, or committed any riot or trespass, 
fails to hase due reparation rondo to the injured 
jiersoii or to report the case to the proper 
authority , or 

(d) by dchtinp anv place of worship, or otherwise, inten- 
tionally insults the religion or wounds the reli- 
gious feelings of any person , or 
(e) attempts to commit suicide and docs any act towards 
* the commission of such offence, or 

(/) being below the rank of warrant officer, when off 
duty, appe.irs. without proper authority, in or 
about camp or cantonments, or in or about, 
or when going to or returning from, any town 
or bazar, carrying a sword, bludgeon or other 
offensive weapon, or 

fg) directly or indirectly accepts or obtains, or agrees 
to accept or attempts to obtain, for himself or 
for any other person, any gratification as a motiie 
or reward for procuring tho enrolment of anv 
jior'on, or leave of absence, promotion or any 
other .advantage or indulgence for any person in 
the service, or 

(A) neglects to obey any general or garrison or other 
orders, or 

(0 IS guilty of any act or omission which, though not 
specified in this Act, is prejudicial to good order 
and military discipline; 

shall, on conviction bv TOurt-martial, be punished with im- 
prisonment, Or with such less pnnishment as is in this Act 
mentioned 


128 


ARU7 ACT. 


Atteoirti. 


KOTB. 


(a) Tbis clsuse should not be resorted to trhere the ofience is one speci- 
fically provided for elsewbere In charges under this clause and clause (s') 
the court will use their military knowledge (secUuu 89) as to whether the 
act charged is unbecoming the positun and character o( an otScer or 
warrant officer, or prejudicial to good order and military discipline. The 
mere description of an act or omission by one of these terms does not make 
it either " unbecoming ” or "prejudicial" and a court-martial ought not 
to convict unless convinced that the conduct charged (1) was committed 
by the accused and (2) was, having regard to Ihe conduct itself and the 
circumstances In which it took place, unbecoming to the position and 
character of the person charged, or prejudicial to good order and military 
discipline, as the case may be. 

(d) /ntentionalfp — Intention may be inferred from the circumstances and 
a person is presumed to intend the natural consequence of his action. 

(/) ITitAout proper outhoritp — Sfce notes to section 30 (0, U) 

(ff) Gratification — Thu term is not restricted to a pecuniary gratification 
or a gratification estimable in money The oSence is complete if the grati- 
fication IS given with the intention indicated and it is not necessary that 
the enrolment or other object should be actually procured An attempt to 
obtain a gratification (r p , by asking for it) is punishable equally with the 
actual receipt of one An attempt to give a gratifi:-ition (eg, an offer oi 
a bribe) is an abetment of Ihe offence by way of instigation and is punish- 
able under section 40 


(A) The orders specified in this section are standing orders or orders 
having a continuous operation, whether garrison or regimental, or of a 
like nature Disobedience of a specific order m the nature of » command 
should be dealt with under section 27 (e) and non comphonee, through 
forgetfulness or negligence, with an order to do <ome ep*ciCc act at a 
tnturc time under clause (s) of this section Ignoronce of the order is not 
as exculpation if (be order is one which the accused ought in the ordinary 


cl 


lant of 
of the 

rt will 

'ulatioR 
jay be 


be dealt with under this clause 


Coaceslment of venereal disease Is 
See R .A. I , para 217 

(0 To sustain a charge under this clause, it it, except as mentioned 
below in < clutely necessary that 

the charge ' is to say, there must 

be chargee • ly be, •' prejudicial to 

good ordei the proceedings of a 

summari . ’ase are not affected, 

not to be set aside on merely technical grounds (see section. 102), an 
officer reviewing the proceedings of such a court may, subject to the follow- 
ing conditions, pass a trial, although the charge is technically bad owing 
to its failure to recite the words of the Act The merits of the case will 
not, as a rule, be affected by such a charge if the following conditions 

(1) The charge, either bv marginal note or by wording, must show 
that the officer bolding the trial did not totally disregard or lose 
light of the law, but intended to lay the charge (however badly 
worded) under eectlon }9 * 


discipline as knows to accused and to every military c 
(3) The accused must not have been prejudiced by the faulty charge. 
For additional remarka on this clause see notes to clause (a) of tbit 
oectlon. 


•Iffempis. 

•f39A. ’Whoerpr attempts to commit an ofTence pnnisTi-| 
able by tliis Act or to came such an oJIenre to be committed, I 
nntl in snch attempt docs nnr act towards the (nii.nissioii I 
of the oiTcnrc mar, where no express provision is made by( 
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p'lm'litmnt of *«c!» ntlompt, bo punjsbr*! 
ilio puhi'bncnt proiido-] m ibi< Act for such ofloncc.} 




I It 

» r-'t «rl»t,i 
r» i 


It ihT lixlUt) Army t ln»i>ilmfni) Aef, 1 S 18 . 
«>» ►I'TflfT.l In ibi* lortfoiBjT *cetl"ni C5 to 

u'li •iiTmrt* or* fr^fternllr I'toTldM for 1* g , on 
ur)rr tt.li TM-tJ^o Adrmrti to eonimlt cinl 
* UD4«t ihu tmt. It by • fourt- 

iriltr Tiihcr M-ctioa 41 or Kciion C occorJln^ to 


4ffi i«vaT«f, (»,, ronTFifttion «>/ tl* otfrnrr-— Tbrr* !• ■ difltrrnee t>rt«t«9 
'* f rrf.»rttin>i •ntrrnl'nt to nn oftocr ond tb« »etu»1 ottrnpt. To con- 
an •tt»nirt to comaiit on ofl^noo thrrr inu«t be an intent to com 
It the ra»fit^, a romtn*ntrmeal of the coistnliiloa and an act dona 
«»rdl th» COlOOllillOTJ 


-•Ibffmfnf. 

4 0. r.rory jMjrson subject to this Act who abets any Ahetaent. 
oucnc« puni'hahlc utuler this Act may bo punished with the 
putiuhnicnt provided in this Act for such offenco. 


Xcft 

are ladias Peeil Code, i*etloa 197, la 

lableet to the fndlaa AemT Aet «ha abet* a rrwen subject «a 
Jia Ara) let 0‘riiU)i) ta doia; a lUine ohich »ootd hare Wa aa oflenca 
“°u<f tue former Act. Iiad (he berion dolac it been lubject thereto, ii not 
puniiliable under Ihii eeetton Xucb catet 'all), boweaer, reaeralls fall 
* '■ the term* ol aeetUn i9 <0 


(7»ril Offtneei. 

41, Every person subject to this Act wlio at any place CiYUoffeneca 
hejond Krtttsli India, or when on nctne service in British 
India, commits any civil offence shall be deemed to be guilty BtiiishindU 
of an offence against military law, and if charged therewith 
under this section, shall, subject to the provisions of this Embhiadia. 
Act, be liable to be tried for the same by court-martial, and 
on Conviction to bo punished os fellows, that is to say — 

(a) if the offence is one which would bo punishable 

under the law of Bntish India with death or 
with transportation, he shall bo liable to suffer 
any puni^mcnt "fother than whipping] assigned 
for the offence by the law of British India, and 

(b) in other cases, he shall be liable to suffer any 

punishment ‘[other than whipping] assigned for 
the offence by the law of British India, or such 
punishment ns imeht awarded to him in 
pursuance of this Act m respect of an act pre- 
judicial to good order and military discipline 


Nots 

• Th..e wr,,-;!. V€if Inserted by Ih* lod)«Q Amy (Amendment) Act 1920 
Vect^n proTldes Iot lh» Irtnl' c<«irt ni»rt(*l of »)) ciTil 'fences 
wiien commitre/ outeide of British or on sedre serrtce In British 

tedia 

CiTlI oOences committed )o BHUsb India are only triable, ai *uch by 
court-martial— 

CO »hea committed on aetlTo »enrtca (a, at»Te): or 
<10 If they fall withlo tbe tenna ot teclloa C. 

All other clT« offences comtoitted In BritiA India should be disposed of 
as directed la the note to Ba!« » 
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AtUiBjl*, 


Non. 


(a) This cUuse should not be resorted to where the oQrnce is oae spcci* 
fically piorided for elsewhere In charges under this clause and clause (>) 
the court will use their military knowledge Isecliou 83) as to whether the 
act charged is unbecoming the positKu and character of an ofGcer or 
warrant oChcer, or prejudicial to good order and military discipline. The 
mere description of an act or omission by one of these terms does not make 
it either “ unbecomlag *’ or “prejudicial" and a court-martial ought not 
■to convict unless convinced that tbe conduct charged (1) was committed 
by tbe accused and (2) was, having regard to the conduct itself and the 
circumstances irt which it .took place, unbecoming to the position and 
character of the person charged, or prejudicial to good order and military 
discipline, as the case may b& 

(d) /nCentianoNp.— -Intention may be inferred from the circumstances and 
a person is presumed to intend the natural consequence of his action. 

(/) ITithouf proper authority —See notes to sectton M (f), (j). 



the « 
obtal 
aetua 


pecuniary gratification 
complete if the grati- 
11 not necessary that 
jcured An attempt to 
hable equally with the 
ition (eg, an offer ot 
igatiOD and is punish- 


(10 The orders specified in this sectioo sre standing orders or orders 
having a continuous operation, whether garrison or regimental, ot of a 
like nature Disobedience of a specific oroer in tbe nature of a command 
should be dealt with under section 27 (e) ond non compliance, through 
forgetfulnen or negligence, with an order to do some sp°cifc act at a 
future time under clause (t) ot this section Ignorance of the order is not 
a ■ ■ ' ■ t in the ordinary 

c ng from want of 

c existence of the 

c opy of the order 

e il the court will 

£ duced A written I 

0 of a regulation! 

c • India, may bei 

j ' ' ition Is published 

e regimental order. 

Concealment ot venereal disease is to be dealt with under this clause 
See R. A I , para 217. 


(0 To auetaiD a charge under Ibis clause. It is, cTcept at mentioned, 
below in the case of a summary court-martial, absolutely necessary that 
the charge should recite the words of the Act. That is to say, there must 
he charged an ••act" or •* omission" as tbe case may be, ■' prejudicial to 
good order and military discipline*' Since, however, the proceedings ot a 
summary court martial are, it the merits of the case are not affected, 
not to be set aside on merely technical grounds (see Eection.,103). an 
officer reviewing the proceedings ot such a court may, subject to the follow- 
ing conditions, pass a trial, although the charge is technicallv bad owing 
to its failure to recite tbe nerds of the Act 'ihe merits of the case will 
not, as a rule, be affected by such a charge if the following conditions 

(1) The charge, either bv marginal note or by wording, must show 
that the officer holding Ihe trial did not totally disregard or lose 
fight ot tbe law, but intended to lay the charge (however badly 
worded) under section 39 (() ' 


(2) The particulars of the charge mutt apecify an act or omission 

which It beyond ergument preiudlclal to good order and military 
dlscipIlDe as known to aecuseJ and to every military man. 

(3) The accused must not have been prejudiced by the faulty charge. 


For additional remaiks eo this danse see notes to clause (s) of this 
oection 


*r39A. A^TioeTcr ntfempfs to commit an offence ptinish- 
ablc liy this Act or to can«c such an offence to be coinniittcd, 
and in sneh attempt does any net towards the f muriiiAion 
of the offence may, nliere no express provision is made by 



O^^enrei. 
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I thu Act for tlic j'«ni‘liTn<nt of »ocl» attempt, be punislie<l 
»ntij tbc pnnfbmcnf prorid*'J in th>< Act for such offenev.] 


Ml-r-jt, I, 

•5 »t» fu'l alt 

to ui 

cS'B'v* »r» rM ti»4M 

•niniil. at. UUf,» ur l»t • 
urcvtBfSBca 

Jrf« rsvfl><fi jj,# t«>nni(«f>oi 
tt« ltrt.iT*tina an't«.^>Rt to 

rltm» aa to on-aiit 

Bit til* fff'Bet. a tOTTirtascc 
lo«»ti3t t*!* CQtntaliiloa 


^e:^ 

tr th» Ir-Ma-t Ar~iT ( tn»t,tTfnO Act, J918 
trf In 1 * 1 ^ l^rr-eoief f'ctl^at 3 to 

■irj^.a arr r;w<ciScallr proriiitil fof (f?, »n 
1*1 tt !• A«tirart» to eotnmit elrll 

tl.ii t4t, l( ceimiisUe by a «url- 

iVi »Ktioa <l or *«Uoa <2 secoMlng to 

<4 lit tSftite ~Tym ii a iliCtrvDCe bttarra 
an o"fa<y and Ut actual attempt. To ton- 
an bC'ne. tt.*fe muit be an Inieol to com 
m*Bt of the conmliiioD and an act dont 


.-Ibrf mrnt. 

^0. neerr |*erjon subject to ibis Act who nbets nny Abetment. 
oRence puni'habJe under this Act nta^c be punished with the 
ptinjjliwcnt prcT/ded tn thi^ .let for such oUcnce. 


Xcit. 

ol 'tbetineni” see Indian Penal Code, aectloa 107, is 


PrtMa lubleet t 

tte Arei) tet tlinm... * - ....... ... . 

tt* toraer Set, had the peraon uoinc u been aubjeet tberato, ii not 
,.*,1. ...j— -I., — .»..u hotreTit, jeoevall) lall 


Cinl Offences. 

4t. Hrery person subject to this Act who nt any plaeo CiTlloirenen 
D«jond Briitsh India, or when on aetire semco in British 
India, cooirnits any ciril offence shall he deemed to be guilty iifia*hindls 
of an ofTenoo against militory law, nod. if charged thcretvith wonactir# 
under this section, shall, subject to the provisions of this ijritbSindia. 
Act, be liable to bo tried for the same by court-martial, and 
oa conviction to bo punished as foHoirs, that is to say — 

(a) if the offence is one which would bo punishable 

under the law of British India with de.'itb or 
with transportation, he shall be Imblo to suffer 
any punjshnient 'fother than whipping] arsigiied 
for the offenco by tho law of British India; and 

(b) m other cases, he shall bo liable to suffer any 

punishment *rother than whipping] assigned for 
the offence by the law of British India, or such 
punishment as might be awarded to him in 
pursuance of this Act in respect of an act pre- 
judicial to good order and military discipline 




Thu Mellon proTM»» for tho tri*I m coin 
when committed oot»ld« of Brltlrt Indln or 
India. 


Array lAine'BiB'eBt'i Aet tWJ 
rtmrrtiat ol »11 clril Qflenee* 
on oetlTe terrice ia British 


CiTll Offence* committed «n BrltUh India ore only trUble. •* »uch by 

court-mtrtikl— 


(Owhen commuted «B netlTO •errice <«» tbore); or 
(If) 11 they f»ll withlii tbo term* of OMtlon <2. 


All clher elrll offence* commuted t® Britl»h IndU »hould be disposed of 
•• dlrceted In the note to Rol* U. ... 



13U 


AKUT ACT. 


Tlie tem " wv-.l in anr Act of the Indian L»gu- 

latutc passed after Uih March 1S97, meana— 

'* AU (eTTitonea and pfacct withtia Has MajKt}'a dominions uhleh an 
tor the time goTerned b) lUi Ma)e»ts through the Gorernor General 

of India or through an\ Gonrnor or other 'oflicrr subordinate to the Corer* 
nor General of India.*’’ (b’enerol Clauses def, JSST, section 5) 

The tonoving table, which ia not exhaustise, will be a useful guide in 
delerminiog whetber an> place is within or berond British India. It is 
based on a senes ot decasinna gareo in particular cases:— 


riaeea in British India. 


risees out of British India. 


Kohima. 

lUkv 

Kort v^redinao. 

Keng Tung 

hasitabad (Bajputana) 
.thmedabad. 

Tatars. 

Thai Chotiall, 


Toil, a • 

Mhoa 
hccmiicfi 
lUtoda Cantt. 
Sums. 

Se«*unJerabaa. 
» angalore. 
lion 


• .\long the North West Frunliet Proeitice the bonndarp ot British India 
la the line knoan as ibe Adtninlstratlre Border, which corresponds to the 
eiivttiet boundsTies shown on the naspt. Be.rond this tine ana up to the 
Purand line the terrain ts to India but not to British India. The following 
places, close to the adninistratire border, are situated as shown:— 


riaeea in Britith India. 

Bahadur tniel (Sohat Diatrict). 
lUanu. 

Boatan. 

ChamiB. 

Chert t. 

IVra Ismail Rhta. 

Pnban. 
fort LoeVhart. 

Culistan. 

Itaegu. 

iUrnat. 

Kalsbagh. 

khirgi. 

Sohat, 

Lahki Harwat. 

Atanxal (Pera Ismail Khan tiUtrletV 
Mardan. 

Man Indat. 

Nowahera. 

reshawar. 

PiahlB. 

Risalpnr. 

^anrar 

fthelabagti. 

Tank. 

Thai. 

Tor Khaa 


riaeea out ot British India. 


■Miaai (hurmnl. 
Arawali (Rarrum). 
■\shgark 


iTiitral. 

Palbandm. 

PaaidiU 

Pargal 

Pomaadl. 

Drosh. 

Ton FtadeinaB. 

Churlamma (Watlristan) 

IlindiiboF 

Idak. 

Jaadolv 

Ksplp. 

klla Saifullv 
Lakaband. 

Land! Rbana. 
lAndi KotaU 
LorilaL 
lUlakand. 

Maatkhwa. 

.Vara Taogt. 

Masiunc 

»lr kli KheL 

Miraathah. 

Mojjhnl Kot. 

Mnrsba 

Na.hkl 

I'ararhinar. 

S uetta. 

acanl. 

Batmak. 

Saldrt 

BarwekaL 

ShagaL 

'thinghar. 

Sintawi. 

TaUn ToehL 

I 



I 


0;7rn««. 


la THtlib te^ta. 


Cans a. 

tnUkh I\k1a(bli*»( 
IVrim. 


rikCM cit et lUitikS Ia<Sla. 

tc IU1ucl>li 


Admlnli'rml a 
«n 

t^’snini. 

Aaraneat’k'l- 

Mkttm 

K««tinitr 


QuHli. \il' 
tbltti'i ar< 


fan la In MlllaS trulls, Imt l'aa>^) Irrrllort's surh ss 
Vs>>rklal (nal>i<->ilaiaAt BDil Ihr rrmaloil't n( tlslu- 
I osIt, bat lit Itrlllsh lo<l)a 


aiil;nn! to Ibtot 


Tor ef!ene»i fsllir; un'irf «1aua<* («t ot this srctiea, ne»pt oal* tliaia 
affrer*) for which an oUieatarf punlabnirnt Is pr«rtdr<! undrt the U« c 
Bnliah ta-lla (» J . d»ath or tfanaf«ortatlon tar H(« (or murtJrO. • 
nania! ir, urr at f'rarldr^ fa s'ctioas 4S anij 47 of the 
poaUhmeau a*atj«hl« uoJrr **■• ■■* «*•*•*•>■ 

It najr avard->- 


. a wutt- 

„ - - - s'rlcinl l'> 

t th* ortioar/ Uw ot PtlUtb Jadla, Ibat J», 


r tav «( Crltish ] 


aifipard to the ofleace b.r 


(If) n the oSeadT U aader tbe rank ©f warraat efleer aad the ofleBce 
•i» coiEBiltied oa actiee a<Telce field ruh'ih™*!*! up to three 
tnootha ; 


•Bd BS), either m lieu of or la addition to either ct the a^rc, award o 
or Oort of the puoitheients epeelfled In aectioo 47 of the Act 


For offence* fallisf under clause (h> court* martial ma' award— 


the ordiotf' law of tintl*h 1 


thu Act Enentiooed 


fiiit if the oflrnder la under the rank of warrant ofiter and the 
' ^ offence "a* Vommitled on act, re »er>.ce field punishment up to 
three month* . 


of tbe abore, 


od miY either in lieu of or In addUloo to 
r tnore^oi tbe punnhmeot* apecified in eeclloo 47 of tbe 


Fine* see awardahle (»* penalties authorised by the ordinary law) under 
both clauKS of this section. 


42. Erery person subject to this Act who commits or ccrtslncWl 
attempts to commit or abets the commission of an offence offen«s^^ 
punishable under Chapter M of the Indian Penal C^ode. or 
any of tbe foUomng offences, against any poRon subject to 
ml.lary law, that is to say, murder culpal.lr hom.r.de or 
.ny offooto ponrshaHo onder any of «ir srctioiis 3 >3 to it . 

(both inclus.re) or sertion 506 o( (ho sa.d Me shall be 
deemed to be cu.lty of on ofteoce osolost lud.torr lavr, and 
it charged trader this section trttl, any eucl, oBencm shall 
subject to the pronsiotis of th.s Act he hable to bo tried 
bv ^oniirt mirtml and on conriction shall be li.able to suffer 
XTuSS as” j:ned for the offence by tbe said Code 
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punUhmeats awaxd&ble under the Indian Fenal Code. Aa to oSeQCes triable 
under tbts section lee Part !> Chapter TI, and the Indian penal C^e in 


. CHAPTER VI. 


Punishments. 

runl'hmeol*. 43. Punishments may he inflicted in respect of offences 
committed by persons subject to this Act, and convicted by 
court-martial, according to the scalo following, that is to say: — 
• (a) death; ' 

(b) transportation for life or for any period not less 

than seven 3 ’ears; 

(c) imprisonment "feither rigorous or simple] for any 

term not escceding fourteen years; 

(d) dismissal from the service; 

(c) in the case of officers and warrant oiBcers, suspen- 

sion from rank, pay and allowances for ‘Ca period 
not exceeding tn'o months;] 

(/) reduction, in the case of a warrant officer, to a 
•loner grade or class (if any) of warrant officer, 
or in the case of a non-commissioned officer, to 
a lower grade or to the ranks; 

(d) in the case of officers, warrant officers and non- 

commisstooed officers, forfeiture of seniority of 
rank; 

*H09) in the case of officers, reprimand or severe | 
reprimand;] | 

(A) forfeitures and stoppages ns follows, namely: — 

(i) forfeiture of service for the purpose ot 

promotion, incre.'ised pay, pension or 
any other prescribed purpose; 

(ii) forfeiture of any military decoration or 

military reward;^ 

(til) forfeiture, in the case of a person 
sentenced to dismissal from the service 
• • ] of all arrears of pay and. 
allowances and other public money due 
to him at the timo of such dismissal; 

(iv) stoppages of pay and allowances until any 
proved loss or damage occasioned by the 
olTcncc of which ho is convicted is made 
good; 

*C(v) on active service forfeiture of pay and 
allowances for a period not exceeding 
three months.] 


Non 

(s) Mrtlon 101. The wordt «( th« l*U«r irctlon ■hould be •ttleU; 
•db'red (o bv cniirti martial wbrn panIn; tcnCence ot drath 

fe) worcli war# auMItutril tor tha •ordt and bracktta *' (with or 

vlliinat aolltarr cAnflnrmrDt) " by thr Indian Army rAmrndmrnl) Act. 191B 
Imprlaonmcnt la rtllirr (D nxoroua. Ibat ia, with hard labour ; or (2) aimple 
rh»».* irrmi ••rlroroua” •*"* "almplo** abooM 


"aicnple** abootd inrarlably be uatd lo 



runuhfncnf*. 


• t>il» ^rt and hM ih* 


»nn» n**.l In the (HrilUh) 


• Sn<ii»n »r»n 
1»rro» tid^l in < 

11 If tf 

t •.Hit: 




B ^1 »nlil»n c^n'nMU'nt lo H'fl*' 

O^st B'yllont IS an.l 210 

Tut <3«U IB »2ilrh a »rnt#*ir« of dU*nU*a1 1 aV^» tflfCt »«« 
aB<j ■oriicin 9 el ili» In^lian Atma (S'lajw^naloB of Smteneet) Acl 
• wiiMi «rr>> •oWtiiutr.l fof the ararili • an* rtited ftrlod 


the 1 b.1 

(9) Tl.. 


( \ni 


of tlipjeeui imrfiion- 
nule 1S4 

ty 


B'Jm'M) Art. foiS 

~rt el a witenre Of ferteilure of artilorjlr of rtftk i$ Ibal Ijje 
he j.eTw>n tn hu »ank la alene aflected, net the period of bla 
* r»fik Tliua if a aut>a'Ur wlm »ai promoted to that rank 
'pTil IVJ »ete »ent»nce<t be court martial to lake rank and 
if Ilia appointment to that rank l-ore dale the 21«t June 1909, 
tile la'ter date «i|iile haftfls ooic one day'a eetrlce to count 
t'lll fount eontinu'ua eertlee for all olhet purporea In the 
at from the l?-h April 1907 

|(9B)* Thli cUuee «a« iBaertnt by the Indian Army (Amendment) Aef, 


be »-ould. 
for aenlori.. 
rank of ruhadat 


1218 

/;epfitii9Bd or aererr reprimand —Ueprimanda eary from a public and 
la^er* reprimand •« a pn«at« reprimand A public reprimand may be 
i*®®'oliiered al the bead ef a talialioo, rejftmrnf, briijade or dirlaipa 
pAraded for the purpoee, or It may be conteved lo commoad, etc, ordera. 
k .V^i**'* feprtnand la uiually jlrtu by the enomaodlag offlcef of a 
BrtUHeii. regiment or brigade, at Ma tjuariera. la the preaeoee nl tha 
of the regimenf. or of the olfleera of e*i“*l and auperier rank oaly, 

[a« aimply in the prei»nee of a aiait oAoer The tBaaner aod time of delirer* 

‘“f the reprlmtnd la appointed b» the confirming aulberiiy 
. Jb) (il) Thia coeera the forfeiture of a roo<) conduct (or rood aartlee) 

MOje and the pay attached thereto 

(lU>e>(iT) An atraid to compenaate for toaa or damage la lermeJ " ltop< 
pager." rorfeiture ol pay and allowancea, etc. awardaUe under (iiO when 
AB Offender la diamltaed, la a aubatantira puniahment tod doea not coca> 
pentate the party Injured bi hia olfcnee If. in auch a eaae. a court 
wtaftea to award cotnpentacion to the injured patty ai well oa to cauae tbe 
offender to lorn all arreora of pav and allowancea, eic , it should lenteDce 
b}m to etoppagea under (•*) and to forfeiture of all arreara of pav and 
•llowaocea, etc., uoOer (iii> The aioppsgea will drat be aatit&ed from any 
pay and allowances or other public money due to him, and the remainder 
(It am) will be forleited to tbe Slate under tbe ata'ence 

A court martial acting under <ie) witt rimply aenteuce tbe offender Co 
afopctrea lo a certain eateoi The officer eolorclnc the aentenre will be 
ffuided bi tbe proriaa to avciion SO and by aection bl. t e . be will (unless 
the offender la aentenced to dismissal), atop half hla pay and allowances and 
‘he whole of any priae money, gratuity, or ainular sum (not pay and 
allowancea) due to him, notil the compensallon Awarded in the aentence 
fa CQuipUt* No portiun ot tbe pay and allowances of a person sentenced 
♦o dlimusal If protected, and the whole of aueb a personas pay and allow- 
ances can, if xieceasary, be withheld See also notea lo Rule 53 fA) The 
words "or whose sentence involrea auch dlsmiaml " were repealed by the 
Indian Army (Amendment) Act, 1918 

.. (A)Tbla eVauae which 1% applicable on actWe Mrvlee only waa Inserted 
by the Indian Army (Amendment) Art. 1918 The forfellure commencei 
from Ibe date of the aentence and appHet to oH pay and aHowance* Any 
other atoppatea of pay and allowaniea which the offender may be under 
are euapended during the period of the forteltuee 

44. Where in respect of any offence under this Act there LowCTPaul-h* 
is specified a particular pomshment or such less pUniAhnietit 
05 IS in this Act nienttonctl, there may he atrardeil tn respect 
of that offence instead of such particular punishment (but 
subject to the other prorisions of this Act ns to punishments 
and regard being had to the nature and degree of the 
offence)” any one punishment lower in the above scale than 
the particular punishment 


Kon. 

SuMaef to oihtr prartrfon;. *fr— Sc; aertloa a? for caics la which 
more than one punlahraeut ca® •warded 
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rield *[45. 'Where flny perwn, subject to this Act and under 

p nnishtn ept. rank of n’crrant officer, on active service is guiHy of 

any offence, it shall be lawful for a court-martial to award 
for that offence any such punishment, other than flogging, as 
may be prescribed as a field punishment. Field punishment 
shall be of the character of personal restraint or of hard labour 
but shall not be of a nature to cause injury to life or limb.] 

NOTt. 

*Thi9 section was inserted by tbe Indian Army (Arn’^endment) Act, 1920. 

For tbe prescribed form of field punishment see Buie 155 

Foiillon of Held 4G. *[Field] punishment shall, for the purpose of com- 
mutation, he deemed to stand in the scale of punishments 
next below dismi&al. 


Kon 

Field punishment can, therefore, be commuted to reduetion or to anyl 
punishment Icuer than reduction In (he scale contained in section 41,1 
Only sentences of death, (ratt*p«Halion. imprisonsiect or dismissal can be] 
commuted to field punlebment. and then only It the oiTeader is under the 
rank of warrant omcer snd the offence js cosimitted on actire semce. / 

•The ^ord '■ field” was substituted for “corporal” by tbe Indian Amy 
(Aoendoent) Act, 1331. 

pnSitowS.^ A sentence of a court-martial may award, in nddi* 

tion to or without any one other punishment, any on© or 
more of the punishments specified in clauses (d), (/), *[17^7] 
and (/i) of section 43. 

For eiampte the following combined seetenees are legal— 

( I ) forfeiture of seniority of rank, severe reprimand, forfeitures and 

stoppages IQ tbe case of an officer; 

( II ) Imprisoomettt, dismissal, redncIloD (n. 0 . 0 .), forfeitures and 
stoppages; 

( III ) field punishment, dismissal, reduction (n. c 0 ), forfeitures and 

stoppages 

A sentence of imprisooment combined with field pantsbnent is illegsL 

It has been decided that tbla sretfon la of general application, and that 
the puaitliments specifled (herein are awardable for civil offences tried 
under sections 41 aod 43 of the Act Ttaese ponishments may be awarded 
either in lieu of, or In addition to, (hose assicned by the ordinary law 
(section 41) or tbe Indian Penal Code (lection 42) to the offence of which 
the accusea has been convicted SCe. however, the notes to these spctions 
St to obligatory punishments for offences tried under clause (n) of section 41 
or under section 42. 

•The brackets and tetters (yy) were inserted b> the Indian Armj (Amend- 
ment) Act, 1918. 

Solitarycco- 48« Wlienercr nny person is sentenced to rigorous im- 

Baement. priwonment, the court may, by its sentence, order that the 
offender shnll be kept in solitary confinement for any por- 
tion or portions of the imprisonment to whicli he is sentenced, 
not exceeding three months in the whole, according to the 
following se.nle, that is to say, — 

(n) n time not exteeding one month if the term of 
imprisonment does not exceed six months; 

(6) a time not cxfwding two months if the term of 
imprisonment exceeds six months anil does not 
exceed one year; 

(0 a time not exceeding three months if the term of 
imprisonment exceeds one ye-ir. 



j'uniiKmenfs. 


J35 


Son. 

8r« t^tioa 113 tor ruirt t« the etecuUoa of teatrscri ol lollttry 
eoDtar&rnt. Such ('Btfccre er*. ei a ruir, tfudetlrtble unlMt the xiforou* 
toi>r»oi:ci*D‘. li to he u&ilrrpjse In n cirit jelL 

4S> A Hon-coiiimiv'ionetl officer sentenced by court-martial Koductlonot 
to transportaiinn, impmonmcnt, •[field] pun^^hment or 
Dismal from the 2>erTiee, shall he detained to be reduced to the toraalo. 
ranks 

KOTL 

Kerrrtheless a crurt ihoul<l, hf it* eeoifnee, trdace a noQ<ofain!isloBr<l 
•Si^r to ihr rente e>h<n fvaetlDi* upon him aajr of the Mnlencea here 
rrtermi to It, tioereTrr, th*r omit to do eo. thlt eection trill autometleeHr 
effect hie rrJuetioa. 

•The aorJ " fl»M *' «ei eubetUutcU lor •• corj>ot»l ” hr the Indian Army 
(Ameodoieat) Act, 1930. 


I t[49Ai \Vben any iKjrson on nctire serrice has been ftetentionln 
sentenced by couft-inartial to dismissal or to transportation * 

nr imiiri'nnmcnt rrhother combined with dismisitnl or not, vietedon 
the prescribed officer mat direct that such person may be 
retained to serve m the tanks, and where such person Jms 
been 'entenced to transportation or imprisonment, such ser 
Tice shall be reckoned as part of hi$ term of transportation 
Or imprisonment ] 

, Kon. 


t This e*ctioa wee lourtcd by th« ladisa AritiT (Amtndnent) Act, 191S 
Tht i*e$tribtd Hul* 163.S 


PirmftMi li not evoidt^ but le inrrrly euepraded »o lofiff ee the person 
i« retained to lerre In the renUe It it it eubaeoneat)} deaiied to retain 
the penon altogether, the dlantaaal tnuA be temititd. 

A person can only be retained to aeree in lb* raaki under tbia teetien 
•Alla Ae t« on aettf* eerner An order under tbia eeeiion must be made 
before tbe lenience or diimlaial baa taken effect. See hull U'l.t 


chapteh VII. 

PeifAL Dedoctioks. 

50. The following penal deductions may be made from the DeducUoas 
pay and allowances of a person subject to this Act, that is 
to say — 

(a) all pay and Allowances for every day of absence 
either on desertion or without leave, or ns a 
prisoner of war, and for every day of imprison- 
ment awarded by a criminal court, a court- 
martial. or an officer cxeroisiHf; authority under 
section 20 +[. or of field punishment awarded 
by a court-martial or such officer] . 

(Ill all pay and allowances for every day whilst he is m 
tustody on a ch.arge for an ofience of which he is 
nftenv.irds convicted bv a criminal court or court- 
martial, or on a charce of absence without leave 
for winch he is afterwards n«arded imprison- 
ment +[op field punishment] W an officer exer- 
cising authority under section ?h- 
{r' all nav and allownnces fop ever\ dgv on which he 
IS in hospital on account of sickness certified by 
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the *[ * 3 medical officer attending on him 
*[* * ] to hare been caused by an offence 
, under this Act committed by himj 

*[(cc) for ©veiy day on which he is in hospital on 
account of sickness certified by the medicjl officer i 
attending on him to have been caused by his | 
own misconduct or imprudence, such sum as may 
be specified by order of the Commander-in-Chief i 
in India 3 I 

(d) all pay and allowances ordered by a court-martial to 

be suspended or forfeited under section 43; 

(e) any sum ordered by a court-martial to be stopped 

under section 43 j 

(/) any sum required to make good such compensation 
for any expenses caused by him, or for any loss 
of or damage or destruction done by him to any 
arms, ammunition, equipment, clothing, instru- 
ments, regimental necessaries or military decora- 
tion, or to any buildings or property, ns may be 
awarded by Iiis commanding officer; 

(ff) any sum required to pay a fine awarded by a 
criminal court, a court-martial exercising 
jurisdiction under section 41 or section 42, or 
an officer exercising authority under section CO 
or section 21 : , 

Provided that the total deductions from the pay and allow- 
ances of a person subject to this Act made under clauses (e) 
to (jj), both inclusive, shall not (except in the cass^ of a 
person sentenced to dismissal *[***])» exceed in any 
one month one-half of his pay and allowances for that month. 

. Exi^lanation — For the purposes of clauses (a) and (b)— 

(i) ab<;enco or cuslo<ly for six consecutive hours or 
upwards, whether wholly in one day or partly 
'in one day and partly in another; may b® 
reckoned as ab'^nco or custody for a day; 

(li) absence or custody for twelve consecutive hours or 
upwards may bo reckoned ns absence or custody 
for the whole of each day during any portion of 
which the person was absent or in custody; and 
(iii) anr absence nr custodv for less than a day may b© 
reckoned as absente or custody for a day if such 
absence or custody prevented thr absentee from 
ftiirilling any militari duty wliich was thereby 
thrown upon somo other person. 

Uon 

Thli ffctlon ihow# »hat dMartleni majf ^ made ^from the p»y 



Prnat Dedvethns. 


137 


Tor Ptlifr .V.lijctlon*. *«■ Hav*! Martint. ?2ftcJ February ISOi 

'■hich li to 1*. •nil A. UrsuUtlort, Part I. 

(a) See eole to »felion 51 


(1) rer»nn» In militjeT eufoile are eulMlete-l uadtt reruUlloti* which 
will lx; tounil in 1' and A Ueruiatloni, Part It 
(a) ami (b) t The«e wenli wet 
Beat) Act. J't2a 

rei'caled by 


• Inverted 1) tl.a Indian Army (Amend* 


The w- 
Ibv Indian Army ( 
(eO • ThU c!«u»e 
•".i The 


interred by the Ictdiaa Army lArnendment) Act, 

be drdueteil li ayerlfled In V. and A IlrculattODi, Part I. 
If) See note to tectlon <5 (A) repardlne tliet 
to}{uIeM(t.) 


■ ileppagea. Seo alao note 


IVhere an article which hat an ofneut ratue baa been loit or tendered 
UBvrtTiceahle, a wltDraa is re<iulrrd wbo would prore the preaent 
value of the article opon a bavit of its arc and by reference to 
the regulaiioni tor ftilng the value of the arliele at that age. 
Thia value would be tnciuded In ibe patliculara of the charpe. 

Mhen the article hai no ofllcial value cvpert evidence ii required to 
prove the approximate value, which will be ineludra in tbs 
partleulan. 

AVhen an article list been damapcd but not rendered unierrieeable. 
expert evidence la required l« prove the pecuniary amount e( 
the dsreipe. which will be either ibe coat ot rcpairlnp It, it It 
can be repaired, or the loaa ot value cauaad by the act et the 
accuaed, if it canooi be repaired, or the coat of repair plus 
any ultimate lota of value due to the act ot the accuaed 
Similar prlnciplea ahould be obtetved It the Commandinp OSeer dealt 
with the caae himvelf 

(0) The finer awardable at '‘minor punlabmenit *’ under leclion 20 are 
tpcclfled la R. A I Sae alto sotea to aeetion 20. 


1 *The word! "or whote aenlence involvea diamitsal ” ware repealed by 
the Indian Army ( Amandmaai) Act, 1918 

The (ollowitjp esamplea may fielp (be reader to a clear tinderitandinr of 
what It meaot by a ' day of abteace " In the eipiaaatieB to tbit tectlon. 

If a pertoa it abaent from 9 Pu on Monday uetil 4 a u. on Tueiday, 
bit abaence couoti at a day'a abteoce, but no more, altbouph the absence 
was partly on one day and partly on another. It, however, he had returned 
at 1 a.U . hit abacDCe could not count at a day’a abvence, unlets meanwhile 
be wat bound to 90 ou guard or perform tome other military duty, and 
in coniequence ot hia absence aocoe other person had to go on guara, ot 
perform that doty. 

It a person la absent from b r u. on itoaday until 6-5 a U. on Tuesday, 
hit ab'cnce is to be reckoned aa two days, absence, and it is also to be 
reckonea If he returns at 4 a M. on Tuesday, and at 2 a ai tome other 
person had to go on guard inttead ot him 


51« Any sum authorized by this Act to be deducted from DedncUont 
the pay and allowances of any person may, without prejudice 
to any other inode of recorenng the same, bo deducted from thaapay. 
any public mouej due to him other than a pension 


52. Any deduction from pay and allowances authorized iietalssloaol 
by this Act mat Ive remitted in such manner “[and to such de^ocUons. 
extent] and by such authority as may from time to time be 
prescribed. 


Non. 

Prcieribrit — See Rule lU Tb» commonest cave Is that of • man abveat 
without leave for a period not exceeding dve dava la vuch a case, ucleta 
the man is convicted by a court martial, hia commandiDg o'icer may 
remit the torleiture ot pay and allovaoecs which hit abvence entalia. See 
section 50 (a). 

I Anif to nieh rztfnt —Tbe irmissloa may be partial but there it BOtblng 
to prvrent a further remlrilon t»lng made subs^uently 

•These words were inverted by tbe Indian Army (Amendment) Act, 1317. 
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the *[ • 3 medical officer attending on him 
*[* * ] to hare been caused by an offence 
under this Act committed by him; 

*[(cc) for every day on which ho is in hospital on I 
account of sickness certified by the medical officer 
attending on him to have been caused by hia 
own misconduct or imprudence, such sum as may I 
he specified order of the Commander-in-Chief I 
in India.} I 

(d) all pay and allowances ordered by a court-martial to 

be suspended or forfeited under section 43 ; 

(e) any sum ordered by a court-martial to be stopped 

under section 43 ; 

(/) any sum required to make good such compensation 
for any expenses caused by him, or for any loss 
of or damage or destruction done hy him to any 
arms, ammuoition, equipment, clothing, instru- 
ments, regimental necessaries or military decora- 
tion, or to any buildings or property, as may be 
awarded by bis commanding officer, 

(3) any sum required to pay a fine awarded by a 
criminal court, a court-martial exercising 
jurisdiction under section 41 or section 42 , or 
an officer exercising authority under section 20 
or section 21 : . 

Provided that the total deductions from the pay and allow- 
ances of a person subject to this Act made under clauses (e) 
to (<7), both inclusive, shall not (except in the case of a 
person sentenced to dismissal *[**•]), exceed in any 
one month one-half of bis pay and allowances for that month. 
rxrlanntion. — I'or the purposes of clauses (a) and (b)— 

(i) absence or custody for six consecutive hours or 
upwards, wlietlier wholly in one day or partly 
'in one day nnd partly in another; maj' be 
reckoned ns ab^onco or custody for a day; 

(11) ab«ence or custody for twelve consecutive hours or 
upwards may be reckoned as absence or custody 
for the whole of each day during any portion of 
uhich the person was absent or in custody; and 
(iii) any absence or custody for loss than a day may be 
reckoned ns absence or custody for a day if such 
nbseme or custody prevented the absentee from 
fulfilling any roilitarv duty ivliith was thereby 
thrown upon some other person. 


Tliii icetion iliowi ulist |>«nml dedartleni may be made from the pay 


tlitt a reierrlit «lio fail* Ki appear for training, etc , or takes lils'hlschartre 
(•etween trilnlnr«. mar legitimately be deptlred of any arrears due to blm. 
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tl)c« puMic* ‘crviw. not «v3>laM«*. in xtlnch ttip court 

liiav ctiU'.Kt of lint than fne ofliccr^. 

58« A ilistnct court-martial riiall ctiti-i«t of not h-*s than 
tlirco otTiocr*. intnu) 

59. Whonovor a concral conrt-iuirtinl is ortloroil to l>o prtcVf^iute 
roniposeif of llm Rinallcr miinWr of ofTiccrs spccifictl in St'C- li Urprr cum- 
tion 5T, the cinlor conrciunp; the court shall state that the 
hrper nunitii'r of ofTicx'ra i< not. tlue ri'partl lioinfj Iinil to 
the puhlic s-or\ui', n\nilnhlri ami such statement shall be 
conclusice cMilenre of the fact to stated. 


Kon. 

Shati ir«(r— It no tuch lUUnfOt arptAn la the conTrntnff oMer ttt« 
ttlal will be lavklid. No lUbeeaueDl cettlflcate will eun tbe ueleet. 

GO- The ofTieors ctunvosiOR a Roneral or district court- 
martial shall, at the ili«eretion of the rouvemuf; ofliccr, but dutrict conru* 
subject to tlie jirovisions of ‘.ection 61. either bo British or 
Indian oflicers, but shall not be partly British and partly 
Indian officers 

Kon 


A coBTentnc oMer deOllioe. eliher b* n*me er rtoVs. effleer* who »«, 
M a m«U«T ot (act. OtItUh or Indian oRlcera It aufltrlrnt erldenea of the 
manner ia which the eoncentntr officer haa exerelied thit dlrerttien, even 
It BO tpect&c deelaralloa that the eoort abstl be toaiUiuted la a particular 
manarr ^ Inaerted in that order 


61. (]i An\ percon suhiect to this Act who is under orders 
for trial hv Bciioral or district court-martial may claim to bo 
Irieil by Hritnh oHlcc'rs. 

(i?l In all oases the rifthl of mahitiB such a claim shall. 
U*fore the louri is louveued. l>o explained to the person under 
orders for trial by tho eommandinp offieer. or some officer 
deputed hv him in this behalf, and. when such n claim 
is made, the court shall be constituted accordinftly. 


KOTV 

(S) See note to Ilule IS (Q) 


62. The foltowiiiR nnihonties shall have power to convene ConTfning of 
a summary ceneral court-martial, namelv. — aummarir 

' • . SCDcralcoiuta 

(n) an officer empowered in this \iehalf by an order of martial 
tlio Governor Gcnernl in Council or of the Com- 
mnndcr-in-Cliicf in India; 

(b) On iictiio Service, the officer commanding the forces 
in tho field, or any officer empowered by him in 
this behalf, 

fr) an officer commanding any detached portion of IIis 
Majesty's troops upon active service when, in Ins 
opimem, tt is not practicable, with due regard to 
discipline and the exigencies of the service, that 
an oiTeiice should be trieil by an ordinarv general 
court-martial 

Non. 


Tb* follswing affirm commanding In nnd out of India bare been cm- 
rowtnd bjr tha Commander ln-Cbi«( In IndU nadtr claose (•)'— 

1 Tha OfRcar Comreandioe Ibe BrltUb Forcci In Iraq <t. A O No. I2S 
of 19 : 1 > 

t. Tha Officer Comtnandlec tho Feteso «t Adra (I A. O. TtS ot 1977.) 


anui* aCT 


Compceltlon ot 
laazoMrT 
eeosnl conrts- 
mftrtl&L 


SnminaiT 

CCQrt3‘lll>It]l1 


iJ'j 


S3. A smiimary gen^iai ccurt-martiaf sliaii consist of not 
less tiinn tLrt>e officers. 


KOTt 

These may be either British or Indian officers, or partlv British einci 
partly Indian oBieen>. See deGnitioii of the term "officer" in section 7 (5). 
A summary 'g’eneral court martial consisting entirely ol Indian officers 
must be attended (section 79) hj a " ■uperiniendinir officer’* S’*# however, 
note to Rule 141 (B) 

G4. (i) A summary court-martial may be held — 

(а) b\ the commanding officer of any corps or depart- 

ment of Ills ifajestj’’s Indian forces, or of any 
detachment of those forces, 

(б) l*j the tomnianditig officer of any British corps or 

det.ichment to nhich details subject to tins Act 
are attached 

(2) At etcry summary court-martial the officer liokhng the 
trial shall alone constitute the court, but the proceedings shall 
be attended throughout by tiro other officers who shall not, as 
such, be sworn or affirmed. 


Kon. 

(I) For <h« liistory ot this court, which is peculis; to (bs indiin Army, 
see Psn I, Chapter II, paragraph IS. and for its yowsra and procedure, 
etc Chapter IV, paragraph 1 ft seg 

CsniiiioRifinp Offictr—.K Commiisarr, Deput> Commiiiary, or .\t<iitant' 
Commu'-ar}'. even when placed in charge of an enrolled ettnbllsbmeat of, 
tbe Indian Armv Service Corpa or Ordnance I'rpariment or a Senior Ai , 
iisiant hurceon in charge of a Medical unit is not orilinarih a Com- 1 
nanding Officer" as dehoed m section 7 (d) OrUlnaril.Vj he cannot, there- 1 
fore, hold a summary . - - . • effieer 

bat. under lection 20. • India 

at an officer who mai • • " Com- 

tnandlng officer" and *1 

A Medical Officer commanding • hospital or other medical unit is tbe 
‘Commanding Officer' of medical personnel under hie command and it,, 
for the time being. Ihe ‘Commanding Otiicer ' of a person auhject to the 
Indian Army Act not belonging to the medical personnel who Is a patient 
in, or la employed in, that hospital or tnedical unit and maj either, 
hlms'lf dispose of a charge against aueti persona or reler It lor disposal, 
after the person has left thy lio-pltal or medicbl unit, to the officer com- 
manding the corps, department or detachment lo which such person belongs 
or It altaclied. but the medical officer in charge ot a regimental medical 
establishment la not, unless that cslabllabment is detsched, the 'Command- 
ing Officer ' cf (hat estaMishmeiit or of any person who is « patient in, or i 
is rraplo}eJ in, thr medical unit to which that establishment belongs. 

Set also Part I. Chapter l\, paragraph 2. 

lieiaebrneni — Cvery separate body of persons subject to this Act or the 
Arms Act Which is net a corps or department Is a "detachment ol Ilia 
Majeatr'a Indian lorres" or a ** IiritUb detachment" as the case may be 
The following are examples of such detschments 

(а) %or enrolled ealshjIshmeBt of the Indian Army Servfce Corps, 

that Is not itself • corps. 

(б) The enrolled rstshlishmeot ot a station hoipitsl 

(e) Tbe rorotted establishment of an Ordnance PepSt. | 

(d) A iletscbed. or unattached, battery of Brltlih artillery. 

(r) necrultiog parties. Inclading enrolled recruits accompanying them, 
tiad-r tbe orders of a recruiting officer. , | 

(;) Tli'se officers [see section 7 (5)] mar be either British or Indian 
«'‘*'.cere In practice they are generaliT Indian officert .\n officer of the 
Imperial Serriee Troops (now Indian States lorces) is net at such eligible 
10 atiend a iiininiary court aanlal held for the trial ot a person I>e1aoglng 
to till Jlaje-ity'a InJisn icreea If the commaoding offierr dees net under- 
atand the language of seeuieif It will be convenient to appoint one of ihe 
cffii-era attending at Interpreter II fluallfled. He can legally combine tftia 
duly with atteodaneo at the court under tbla fctlon. • 
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65. (I) If n court -mattial after tho commcneeiuent of a 
trial is reduced liclotr tlie smallest number of officers of wliicli 
it is by this Act required to consist, it shall be dissolved: 

Provided that o general court-martial shall not be dissolved 
under the provisions of this sub-section unless it is reduced 
below five officers. 

(?) If. on account of the illness of the accused before the 
finding, it is impossible to continue tlio trial, a court-martial 
shall he dissolved. 

(3) ‘Where a court-martial is dissolved under this section, 
the accused may be tried again. 

Kent. 


,, Jtinsdtcfion of Courls-marttal. 

66. TVhen any person subject to this Act has been 
acquitted or convicted of an offence by a court-martial or by 
a criminal court, or has been summarily dealt with for an 
offence under secticn SO or section he shall not be liable 
to be tried ag-aiti for the same offence by a court-m-artinl or 
dealt with summanly in respect of it under cither of the 
said sections 

•[67. Xo trial hr court-martial of aiiv person subject to toJtstlon o( 
this Act for any offence, other than an offence of mutiny, 
desertion or fraudulent enrolment, shall bo commenced nftei 
the expiration of three years from the date of such offence 
and no Mich trial for an offence of desertion (other than 
desertion on active service) or of fraudulent enrolment shall 
be commenced if the person in question has, subsequently to 
the commi«sion of the offence, served continuously in an 
e>.eir.pl.ary manner for not less than three ye^rs with anv 
portion of His Majesty’s regular forces. 

Explanation . — For the purposes of this section, * mutiny ’ 
means any of the offences specified in clauses (a), (t») and (c) of 
Section 27.] 

KOTX. 

* Thi« fectlon n-si *ub!(lt<il«d for Ibe origmst trctioa by the ladiao 
Army (Amendment) Act ol 1920 

1 The effect of thi> lectioo is lb*t on the expirstSoo of three ▼eari from 
the commission of an affence, the offender i« free from betn^ tried or 

J unished under this Act for any offence except mutiny, desertion, or 
raudul.nt entolmect Motlnv msy be tried et snr time Uuh regard 
to desertion and fraudulent enrotnient. it is prorid-d thst exept in the 
case Of one of the createst of all militarr offences, desertion on actlra 
eerrice, he is not to be tried for the ofeoce if he has eerred eontlcuousle 
in an exempisrs manner for three jeari m on\ portion of Ilia Msjesty'a 
regular forces Tor forfeiture of eerrice in the case of deaertion and 
Iriudulent enrolm«nf. »»e P and A Regulations, Pan II, para STZ 
S In an exemplsrt manner See R A I 
5 On aeiiie serricc See t A A eee 7 <13. 

68. Anv person subject to this Act who commits any ptaceoftrfcJ. 
oflonce ngsinst it m.iy be tried and punished for such offence 
in any place uhaterer. 
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Adjusimeni of the jurisdietton of CouTts-maTtial and Criminal 
Court!. 

Orterliiciise ot 69. WheTi a criminal conrt and a court-martial haT© eacli 
eoncurreut ‘n the discretion 

Jurisdiction. q before Trhich 

■ that authority 
jurt-m.'irtial, to 
led in military 

custody. 

Non 

Prttetthtii ntiUtatv outftorify— This Is. except in eases under section 41 
or 43 where death )>aa result^ the olheer comraasdtng the arm;, army 
corps, diTisinn, brl^de or station in «hich the accused person is acrring; 
in these excepted cases, it is the officer commanding^ the ormy, army 
corps, division or Independent brigade in which he is serriOff. See Rule 
164, also R. A I , Appendix I.T. 


Power of crittit* < 6 . 
nal court to 
esquire deUvety 


(S) In erery such case th© said authority shall either deliver 
over the offender in compliance vith the requisition or shall 
forthvilh refer Ih© question as to the court before which the 
proceedings are to be instituted for the determination of the 
'Governor General in Council, whose order upon such reference 
shall be final. 


Nott 

J'rffCfibeii miiitsry aulhnrifif~Se« note to section 69 
TrUlbycourt- ' 71. (i) Notwilhstandiog anything contained in section 26 

S*^^auenV Gener.ni Clauses Act, 1897, or in section 403 of the Code x 

triafby crlBilnaJ of Criminal Procedure, 1893, a penon convicted or acquitted by V 
*ourt. a court-raartia! may be afterwards tried by a criminal court for 

• the same offence or on the same facts. 

' (P) If a person sentenced by n court-martial in pursuance of 

this Act to inini'-limenl for an offence is afterwords tried by a 
criminal court for tho snmo offence or on the same facta, that 
court shall, in nw.'irding punishment, have regard to tho mili- 
tary punlshinent bo may already liaye undergone. 


Not* ' 

Tills ScUun in etteri dxcUrrs.that ■ pvrson subject to mlHttry law 
it not In be eieroplcl imin the ordlnarr criminal law by resson ot hit 
rtililarj staluf, s-. that m pcrwin ar^nitteil or eonrieted of an offence by • 
coon martial msy Mill be tried br a criminal court on the same facts, 
If they ron.lilnle an oflrnce Under the criminal law of India The eRecl 
■ ‘ eoscimente qiurfed ia— epeaklng generally— to make trial by a 

. ...... .. - siilacquent Irlal oO tho same 

knii their operation has, therefore. 
(J), hnweriT, provides In favour 

“* ' nanJIne punl.linient for an 

ihment he may hare under* 
■ - --.quilted 


ot Ihi ...... 

"court of rnmpricnl Jurit.licilnn 
fads A cnurt-martlal Is such a 
been fpecincallr rvclade.t. Siih • 

Ot Ihe perwin irteil pist ■ crlmli .. 

oBrnre •hall hare regard In noy Riliitary pun 
gone; While a-cllnn W fimber declares that 


for the 
7 (/!>. 
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PoiMra of eourta-martial. 

7 2. A Reneral or summary general court-martial shall have Powers of 
a>ower to try any person subject to this Act for any offence mode Beo«ral •ad 
punishable therein, and to pass any sentence authorized by this 
Act. • nurtlaL 

73> A district court-martial shall liar* power, to try any Powers of 
person subject to this Act other than an officer for nny offence dbuict court- 
made punishable therein, and to pass any sentence authorized **'* * 
by this Act other than a sentence of death, or transportation, 
or impriionniept For a term exceeding two years. 

74- A summary court-martial may try any offence punish- Offences trfibl* 
able unde'r any of the provisions of this Aet . 

Provided that when there is no grave, reason for immediate 
action, and reference can without detriment to discipline ^ 
made to the officer empowered to convene a district court- " 

martial '[or on active service a summary general court-martial] 
for the tnal of the alleged offender, an officer holding a sum- 
mary court-inactial shall not trj* without such reference any of 
the following,offences, namely — 

(a) any offence i^unishable under sections 25, 27, clauses 

(a), (6) or (c). 33, 41 or 42, or 

(b) any offence against the officer bolding the court 


Non 


The discipline nt the Indian Artn> depend* in ■ grrat measure od the 
tumnat; court martial Ulien • aoldier or other Person amenable to the 
Act hat committed an offence «hich it ordinarily triable hr sumenkry 
court-martial, a comnianding oChcer, nben determinigg hj «hat court the 
accused is to be tried must bear in oimd that the Irgislalure, in eon. 
fetfing upon him the power of • eumraary couri-maHlal, intends that he 
shall exercise those powers 


Though ■ summary court martial may, subject |<, the proviso to this 
•ectlon, try etiy offence punishable under the Act, it Is obTlons that Its 
nt the eraser offences known 
• , Ihetelore, notwithstanding 

■ • -reeled Jn them, AubBiit to 

. • • -to reijuire more exemplary 

■ ■ ' e ■ » award. It should, howerer, 

" ■ ■ ■ ■ • ■ • • slight -puotshment promptly 

• • • 1 • -.Tier Ode which follows long 

■ ' • • ■ ■ • with Indian troops * 

The commanding officer Is the best and sole jvd^, si (Ae (ime, of (he 
necessity which Justtfles him in trying, without reference, cases which 
should ordinarily be trlrd only after reference and aancllon. If it should 
Subsequently appear to superior aatborily that his action was not iustlfied, 
this should merely be viewed as a graro irregulantr for which the com- 
L,. k. - It aon not affect the legalitr 
' • • ■ circumstanres. furnish resson 

' 1- ■ 1 Id part Where, however, the 

■ • law, and fries without con- 

s ■ ■ • . . not. the trial is lllersi See 

■ ' . ■ ■ • • officer Holding tbs trial when 

’ ■ ■ ■■ . . • . -v • would ordinarily be referred to 

• • ■ ■ ■ ■ ■ • a • court-martial for the Inal of 


Offence apainit rhe officer holdinp Ihf trial — It Is difficult to lav down 
a definite rule In this matter, bol. apesking generaltv. a consideration of 
peraonit interest which would suffice to render an officer ineligible to ait 
as a member of a general or district court-martial debars him from 
bolding a aummarv court-martlsl (save in caac of emergenev) without 
previout reference. Inanbordination to a eoiananding officer or disobedience 
to hli personsl orders, as well as eSencra under aectioa 27 (d) when com- 
mitted towards himself, (all within tbe tema of (He provlao, and should 
not. ercfpl In esse of emergency, be tried bv Summary court-martial 
wlihont previous reference to the 'effierr empowered to roDvene a district 
court-martial (or on acllve aemee a tammarr georral court-martial) (»r 
the Inal of the alleged offender Theft or misappropriation of property 
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p 14 

et wlilfh A cpmnutKllPir eOw ii Hther F»rt-««-ner or tnistce (r g , tnfjs e> 
rrcimontnl proror**) rhottW ii»t, csfopt ft «foreMt(5, t>o triod by rumfniry 
roiirt mtrtlsl n|tbo»t anrh refemic^ 

It la nioFt ondPstraMe that an offcsce araintt an incllridiial should 1>« 
trirst I'v that indlrtduali and Ihe re««on (or immodlate action would require 
in *»lithty to justtty the j>torl»lea as to ecftwnec to hteber 

BiithorltT ficlnp ilf«refarded when the ellenee la one a^lnst the officer 
hottlinf'the trial. 

•Th<ie words were inaeried he the Indian Arnj» ( ttnemlneet) Act 
1 M 8 


rcrsonstfuiic 7 5. A fsnnjmary court-martini mfty try any person subject 
bj-Mmmary (0 tliis Act nn«l under the coiumnnd of the ofRcpr holdinj; the 
court rnartut cTcept nn officer or trarrant officer. 

SmtentT* ^ 7G. fll A Mimmary rourt-martiftl *[***] u\ay pass 

^rntc'nre vrhich Mn he passed unacr thi** Act, except n 
coS^artlnJ. sentence of death or transportation, or of imprisonment for a 
term exeoedinp one year. 

(21 +r • • * * • ] 


r;p*!dfnt 


Non. 

words •hri.l hr (hr oonmandiBC offierr of a corfs or dfrarr- 
rtrr rTpratod by th* tiidlan .^rms (Amrndraent) Act lSt7 
> tnh.pciloR '‘a* fcpralcd hv the Indian Army (Amcndmrnll \n 
rreredtire of Triati hy Courl-marfinl 


77. .\t ererr ceneral. district or snmmarr nener.al rourt- 
iii.trti.tl the senior nietnher shall sit as president 

78. Every cener.aJ courl.inarl»al shall, and erery district 
cnnrt-ninrtinrinaT bo attended hv n jndfre ndvoeate, who shall 
he either nn officer heloncmp to the deptirtmeTil of the .ludRo 
.\droe.nto C.enoral m India, or if no such officer is ftrnil.ihlp. a 
person .'ippoiiitpil hv the eonveninp officer 


JuJgt nAfofft’t Rule* 89 to 91 

•oi'crtotpndtnf Hritisli officer of not less than four years’ service 

OfficFf hereinafter enlled the superintendinc officer, shall bo appointed 

to siipprintend the proecivlincs of every conrt-rnartial composed 
of Indian officers which is not attended by n judee ndroe.atp. 

' • Kot*. 

eurccrcfi-'irfrnff 0*.-cr — Srr Rol-a M. M acd HI fP) and nclc thcrFlo. 
giro Bolc lo acrtlcti U. 

CtaDcnfcs. 80. (I) At all trials by general, district or Riimtnnry gene- 

ral eoiirts-martial. as soon as the ronrt is nssemhled, the’ names 
of the president and memlrfTS shall he read over to the ncensed. 
who shall fhereupon be nshwl whether he objects to being tried 
hv any officer •ittingon the court. 

fD Tf the arcti»ed objects to any sueh officer, his objection, 
.and also the repl.v thereto of the officer ohjeefed to, shall be 
heard and recorde*!. ond the remaining officers of the court 
shall, in the absence of tbe ehallonped officer, decide on the 
ohj/ytion. 

iTi 1{ the ohjeet'ion is nllowed by one-half or more of the 
toll I of the officers entitleil to rote, the objection shall be 
.nlloupil. and the memher objectesl to shall retIro, and his 
v.sr.mcv j-i.iv f»e filled in Ihe i r.'scrihe.l manner br another 
offirer, sutij.ft to the same richf of the accused to object. 



Courts-marital. 


(4) no chnl]cn(;o is made, or when cbatlcngo lias been 

made and ’disallowed, or tbe place of crefy ofliccr successfully 
cliallongcd has been filled by another officer to whom no objec- 
tion is made or allowed, the court shall proceed with the trial. 

Kon. 

.Vs to cballta^, Me elso Rule 34 end notes thereto 

81. (1) Every decision of a court-martial shall be passed by Votiajof 
an absolute m-njority of votes , and where there is an equality of 
votes, as to either finding or sentence, tho decision shall be in 
favour of the accused. 

(.3) In matters other than a challenge or the finding or sen- 
tence, the-president shall hare a casting vote. 

Kon. 

For manner of TOting, m« Rule 73 and note* thereto 

For vote* required before * aentenee ot death c»o be pj*Kd e-« 

*.<tioa B7 

82. An oath or aSirmation in the prescribed form shall be at 
administered to every member ot every court-martial and to the 
judge advocate or superintending officer before the commenee- 
ment of tho trial. 

Kon 

Prrierrted form —See Rules 35. 35 sod 95 

83. Every person giving evidence at a court-martial shall 
be examined on oath or affirmation and shall be duly sworn or ** 
affirmed m the prescribed form 

hc/tt 

friierib^d form —Stt Rule ua 

84. (i> The convening officer, the president of the court, Summoninn 
the judge advocate, or the commanding officer of the accused 
person, may, by summons under his hand, require the attend- docuaseaw” 
anco 'before the court, at a tiro© and place to be mentioned in 

the summons, of any person either to give evidence or to pro- 
duce any document or other thing. 

(2) In tho case of a-witness amenable to military authority, 
the summons shall be sent to the officer commanding the corps, 
department or detachment to which be belongs, and such officer 
shall serve it upon him accordingly. 

(3) In the ca.«e of any other witness, the summons shall be 
sent to the magfstrato withm whose jurisdiction he may be or 
reside, and such magistrate shall give effect to the summons as 
if the witness were required in the court of such magistrate 

<4) ^^'hen a witness is required to produce any particular 
document or other thing lo his possession or power, the sum- 
mons shall describe it with convenient certainty 

<5) Nothing in this section shall be deemed to affect the 
letiSTS Indian Evidence Act, 1872 sections 123 and 124, or to apply to 
any letter, postcard, telegram or other document in the custody 
of the postal or telegraph authorities 

(C) If any document in such custody is, in the opinion of 
any district magistrate, chief presidency magistrate, high court 
or court of session, wanted for the purpose of any court-martial, 
such magistrate or court may require the postal or telegraph 

-- f2 
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Authorities, s\s the case may be, to deliver such dooumeut to 
such person as such magistrate or court may direct. 

tr) If any .such document is, in the opinion of any other 
m.^gistrate or of any commissioner of police or district superjn* 
tendent of police, wanted for nnjr such puiiiose, he may reipnro 
the postal or telegraph authorities, ns the ease may ho, to enujo 
search to bo made for and to detain aneh dwnmetit ponding tho 
orders of any such district nmgistruto, chief picsuloncy magis- 
tr.ite or court. 


Ocmuolwlou. 


Non. 

( 1 )— <1) Sfe Ilule 12) anil notes (lirrrio ]( s mlliUry wlliirx. wlio hs* 
bf«a dul.t ruminonfj, (alls to ailrml. ho run hs ilrall trilli iinilrr irction 
36 at the Act, i( snrh a witness has net hrm (orinalty snininciuril l>ul 
Rirrelt otdrrrd to attrnil ht soma mliUurv aiitliorlly us a inallrr ol (U** 
elphne (tee note to Knlo 123) he cannot 'lx' i!i’*ll wlMi iiinlrr srrilon w 
for failure lo Atlcmi Iho court llniras, Jmnorcr, lie liaa si>mo •'■'I'’*** 
sTCUsr. his oinisslon to attend wilt tall ulililn Ihe l(‘iiiii e( srcllou 87 (O 
or section 39 (t), as the esse mat W 

( 3 ) Sections 123 amt 124 ol lha Initlan rvlilrnrr Art ileal wllli " anulri 
of State" nnil “ oHlelsl comNiinUullons *' Nre I’att I. Pliaj'lcr V, para- 
graphs 94 amt 9S. ua to how turli matieia lire iiri'lei-leil (roiii lUsi'losurc m 
courta ot law, liicliKlIng courts matilal, e'lvei.t iiinler a>le<)iisl« siiaranlrra 
(or public interest# lielnp aafipiarileil ••Aituiri ol Htsle" Incline •'* 
matters et a puhUe nature with which iiie Ooveriimeni is ri>iii'ern#it. 

(6) Tills eubaectinn Imllcatrs the oiih wny in wliloli leller*. |>oileflriU, 
teleprnma and similar dociimenis In die ciiitoily nl llie poslal or lr[«* 

a n fluihoritles can In* made a\a||at>le ns evlileiiec, If nnim of tna 
oritiea nieutloned In thia auhsectlon are arnllsl>le, and It la rniiilderea 
ncceatary (Imi Ihe document atioiild l>n drlnined unlit sin'll nutiinrlty 
]| communicated vrilh, application should W msili' In one nl the nuthnrltlri 
msnilened In suli-scctlon ((), one n( nhom Is eertiiln In t>e present In or 
near anv nitlllary elation kn India, liouever small. 

(7) See note to suhseelion (S) aliore 


8 6, (/) Whciiovcr, in tho coiireo of a trial by coin tonftrlinl, 
It appears to tho court that tho oxninliiatiou of n witnoss i9 
noeossnry foi the onds of jtistico, and that tlio nttondanco or 
suih XMtuMi cnnnol bo prororod uithoiit an amount of dolny, 
expense or inconveaionco tthich, in tho rlrcintiitancos of tho 
case, would lie unrcnsonnlilo, "itch court may ndilress tho Judge 
Adsoento (Sciiernl m order tlmt it cnniminnion to tajeo tho evi- 
dence of sticli witness may 1 ki isstunl 

<2) The Judge Adrocato QcnernI may then, if ho thinks 
neie'-aaiy, issMo a coniinission to any district nmgistrato or 
magistrate of flic fimt tlnss, within tlio local liiiiitH of whoso 
jurisdictiflii such witness resides, to take tho ovidcnco of such 
witness. 


tJ) tViien the witness lesidcs in tho trrriloiics of any prince 
or chief in India in which there is an ofTicor representing the 
British Indi.in (sos eminent, tho commission ina3’ be issued to 
Rucli ofi'icer, 

(^) The mngistrnto or officer to wlioni the commission is 
isstied, or, if he is the distrut magistrate, lie or such magistrate 
of tho first class as ho appoints in this behalf, shall proccM to 
the place whore tho witness is or shall summon the witness 
before him and shall take down his evidence in the same man- 
ner, and iiiaj- for thi> purpose exercise the s.ime powers, as in 
Irmls of w.Trr.int cases under the Code of Criminal Procedure, 
3699. 
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powers are not less than those of a luflcistrate of the first class 
in British India. 

(6) When the witness resides out of India, the commission 
may be issued to any British consular officer, British magistrate 
or other British official competent to administer an oath or 
affirmation in the place where such witness resides. 

(7) The prosecutor and the accused person in any case in 
which a commission is issued may respectirely forward any 
interrogatories in writing which the court may think, relevant 
to the issue, and the magistrate or officer to whom the com* 
mission is issued shall examine the witness npon such interro. 
gatories. 

(€) The prosecutor and the accused person may appear before 
such magistrate or officer by pleader or, except in the case of an 
accused person in custody, in person, and may examine, cross- 
examine and re-examine (as the case may be) the said witness, 

(9) After any commission issued under thu section has been 
duly executed, it shall be returned, together with the deposition 
of the witness examined thereunder, to the Jndge Advocate 
General. 

(10) 03 receipt of a commission and deposition retnmed 
under sub-section (9), the Jndge Advocate General shall forward 
the same to the court at whose instance the commission was 
issued or, if such court has been dissolved, to any other court 
convened for the trial of the accused person ; and the commis- 
sion, the return thereto and the deposition shall be open to the 
inspection of the prosecutor and the accused person, and may, 
subject to alt just exceptions, be read in evidence in the cose by 
either the i>ro«eotitor or the accused, and shall form part of the 
proce e dings of the court. 

(Jl) In every case in which a commission is issued under 
this section the trial may be adjourned for a specified time 
reasonably sufficient for the execution and return of the com- 
mission. 

Erplunafion. — In this section, the expression “ Judge Ad- 
vocate General ” means the Judge Advocate General in India, 
and includes a Deputy Judge Advocate General. 


I lor the tx*Dilo*ti«D of 


irjioy Ibo ca- 
and put bv I' ■ 

be no'ioed tha ■ 
br a court-ma ■ 
in the circucki • • • 

urae of tbr 
Central in tQ< . 

Ad .Ssiit'ant J ■ ■ 
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la India. 
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quer.iona '•hleh the pr 

oltneaa, and whleb the 


■corded It will 
> aet ID motion 
and then only 
■ bile the actnal 
odpe Adrocato 
of a command. 


irocate General 

mew tbonld be 

lod|re Adrocate 

General in India If 

, jBd or !• b»lJ in a command In »hieli 

Jodfv Adnvate General) a hrt of the queetiene 
^ akior rtiih an explanaiion^ of tbe elmmftaneee 
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The taking of evidence b> coinw«a»>on in cnminal tnala should ^ 

mast snattOS'J rewMed to, and ought not to be adopted save 

««-s. of delay, etpenac or inconvenience The following considerathmi 

should guide couttsmaitial in thi» important matter — 


I'll \ complainant, or a witness who practically tills the rd!e of 
complainant, should never be examined on a commission; the 


risk* of injusHeo to the accused is too grrst. 

I „1 A material proaecutfoa aitneas, the value of whose evidence can 
'* only be made apparent under full examination and cross- 
examination In court, should very seldom be so examined. 


or a material wilneas for the defence, if the accused is fully 
salisSed by tbis action, might generally be examined on a 
commission By '■ formal " Is here meant a witness who has 
to prove a documeat, entry, or similar fact, which must be 
legally proved, but nbicb when ao proved cannot rationally 
be disputed by the accused, or by the prosecution 


It will be noticed [aubsectlon ihai evidence taken on commission 

at the Instance of a court martial «blcb lisi been dissolved is admissible 
^fore another court martial assembled for the trial of the accused (of 
course only on the same or eubnantially the same charges) If great 
delay ‘in (he return of a commission is anticipated, ajiantage may be 
taken of this provision and the ongiaal court dissolved In such a case. 
Iiowever, eaeli of the witnesses who gate evidence at the first trial must 
repeat ins evidence on oatb or alSnnation at the second trial unless^ 


(а) be IS dead ot cannot be found, or 

(б) h* IS iDCspable of pviog evidence, or 

(e) he is kept out of the «sy by the adverse party , or * 

(rf) bia presence cannot be obtained without an amount ot delay oi 
expense whieh, under the circumstances of Ibe esse, the court 
consider* unreasonable 


Tn snv of these cases the evidence given tt tbe hrst trial can. under 
section 3} ot (be Indian evidence Act, be read and considered 
at the s'cond 


jjoaTieUoa of 86* (D A por.vyii cUarged lyefore a court-martial with deser- 
oaeoffeaco tion inny l'« found guilty of attempting to desert or of being 
ab,ofit inthoufc le.Tre. 

(2) A poison clmrged loforo a court-martial irith attempt- 
ing to desort may be found guilty of desertion or of being 
abaoiit without loare 


<.?) A pareott charged before court-martial with any of the 
following ofTrnces spocifinl in section 31, that is to say, theft, 
dishonest nys.'ippropri.-stion or conversion to liis own use of pro- 
perty entnisted to Inm, or dishonestly receiving or retaining 
property in respect of which any of the nforesaid ofTence** has 
iicen ciMTiiiiitted ’ ' dievo it to have 

been stolen or converted, may 

lie foiinil guiliy with which ho 

might h.ivi' been clmrged 


A perw>n tlurged liefore » court-martial with an ofTenee 
piiiMsIialili' under section 41 or «K?ction 42 may be found guilty 
of any other ofTeiice of which he might have been found guiltv 
if the jirovi’sions of the Code of Criminal Procedure, 18D3. were Vof J 
.ipplirablo 


<'tt A jMTMin HinrgtHl before n toiirt-ruartinl with any otlier 
otTenci' under this Art may, on failure of proof of an offenco 
liniiiig been rommitted in circ«m'>tance$ involiinga inorosovoro 
piiniMinteMl, found guilty of the same olTenco ne hnviiig been 
eoiiiinilled in rirrumstnnres involving a Jexs severe punishment. 

*l(C) A pe^n charged lieforo a court-martial with any i 
ofli-nn* under thie Act may Ik> fnnnd guilty of having attempted | 
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t(^ ciinimit or of abetment of that offence nUhotiRb the attempt 
or nbotment j*< not teparatclr charped.^ 


Not*. 

TbJf wlien »J]1 oltfB rmnl * tnitcarrittre of juitieo br pomlttlne * 
r-*r»n eh»rp«] wi(h one of the oCrnrrs iDentioaetl in It to be looad ipJilty 
o( • erneie eflenee It mu*t, bowrter. be remetnberert that this section 
erestrs no new offences that a rermn ranpot, under it, be cenrlctcd 
ff an offence »ith which he rouM not haee been oriclnalt/ charped, had 
o'ffMr onleriijc __hia_ trial an decided ror_ Initanee, sub-section (!) 


■ does net adniil • 
leinp toond pull*\ of di** 
IhoLCh clause (rf) of seetl 
able, claasc (at, which s 
re*'rlclcd to Oorernmenl 
hand, a r»r«nn ehsrfed. 
of f’i’oreminent rTorerts e 
lainlnc it under e'nus* (f 
miearrccpriitlap It uader 
la lub-s^tloa (tl. «ce s' 
Code in Part IV. 


person accused of the theft of 


proj^rty 

'rty paaiih- 
iriation. Is 
I the other 
1 the theft 
• rinp or re- 
■ djehoncsUjr 

1 Proeedurt 

la rraetice It will usually be espeilient to prefer altematlre charges 
tr than to rely oa this section 

Sub-sc<.ii''n (O w*« added by the fndiaa Army (AmrndmeDl) Act. 


87t No sentence of death shall bo pa«sod by any court- Majority 
martial without the concurrence of two-thirds at the least of nateaceo? 
the member* of the court death. 


Ecidcnce l*e/o»e rourtj-mor/iol 

lefisis, 88. The Indian Evidence Act. 1872, shall, subject to the Oeaeral r^a n 
provisions of fhi< Act. apply to all proceedings before a court- *®*' *“ ’ 
martial. 

Not*. 

Inifian tn/ffnte tef—Stt Part IV o* Ibia Manual, also Part I, Chapter 


8 9. A court-martial may take judicial notico of any matter jndidai notice, 
within the general military knowledge of the members 


Not* 

' Judicial ncilcc ” means that the coart vill rrcogniao a matter without 
formaf eTidence Thus, eTfdence need not be gfecn as fo the refatiTe rant 
of oCcers, as to the general dalira, aathontles, aad eblipitlont of different 
members of the aerrice, or genCTally as to any matters which an officer, 
ii'tueh, may reasonably be expected to hnow 

Tor other matters of which a court may (aader the Indian Evidence 
trf) take judicial nbftce. »ee part I. Chapter T, paragraph 66 


90. In any proceeding under this Act, any application, prreumptiooaa 
certificate, warrant, reply or other document purporting to "bo «o sipnaiure*. 
signed by an officer in the civil or military semco of the Gov- 
ernment shall, on production, bo presumed to have been duly 
signed by the person and in the character by whom and in 
winch it purports to have been signed until the contrary i* 
shown 


91. Anv enrolment paper purporting to be signwl by an on- EarclmcDt 
rolling officer shall, m proceedings under this Act, be evidence paper 
of the person enrolled having given the .answers to q^tior.s 
which he IS therein represented as having givem [The en- 
rolment of such person in.-iv be proved bv the pi^urtion of a 
COPT of his enrolment p^pev purporting to be ^rtified to be a 
true copy hr the offirer having the custody of the enrolment 
paper. 
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Adjv^tmeni of the jvrisdicUon of Co\irts-r\aTl\r'l 
Covrts. 


Orfertac&je of 69. When a cnnnnftl court and a eoart-insr''^ 

foarcnrct ••• .• • - - - t- -- — »• -■* .1.-11 Vn jjj ' » 

if t’ 

lO'V 

direct that the accused person sb.ill he dct.Tiii''' 1 
custody. 


KO«. 

FTtietibrd miiitOTy authontu ~Thin iJ, exffpt in c'l'"'' ■ 
or 42 where death has resulted, the officer comajsodir'r ' 
corps, dinssntt brisade or etstion in which the «eeii*cd p' 
IB these escepted cases, it is the officer ecfflnsndinf 1 
corps diTiatoD or independent brigade in which he ie : ' 
IM. also R A. t , Appendix IX 


Power of eiltaJ- 
«al conit to 
ce^alre dehreiT 
tit oStsiia 


over the offender to the nearest mnpistr.Hte to 
against according to law, or to postpone preceodii 
reference to the Governor General in Council. 


(P) In every such c.iso the said authority sh.'i\’ 
over the offender in compli.-ince with the roq'ii 
forthwith refer the question ns to the court I f 
proceedities are to he instituted for the deteii' 
Governor General in Council, whose order upop 
shall be final. 


N'ort 

Prescribed mifirory atirbonty — See note to srcllon t 


TfWbrcoort- 71. {i> Notwithstandinc nnvthinc contniii' 
Ssob^qea/ the Gener.nl Clauses Act. 1897, or in section^ 
irlil by crtmioai of Criminal Procedure, 1893. a person convirt> 
a court>m3rti.al may bo afterwards tried by a < ' 
the same offence or on the same facts. 


(21 If a person sentenced by a court-mart i 
this Act to punishment for an offence is afif’ 
crtmin.1I court for tho same offence or on th> 
court shall, in nwaivling punishment, liave !■ 
tary punishment ho may alreadv haro under,'' 


h'oTf ■ 

This ^sri^tion In rffM'l dKlsrcs.ilial , 


It nol In be exemptH from fhe'ordriiKrV '< 
Milttarv slaliit. tn that n ppiMn BCfiuittr.l of c n 
"■ ■■'•'lArtiBl mav still br fried be ft crifilc'l 

— tlllale an off.nre iimler the cflmlnul 

ensetment* e'lntol It—sprnklne prn>r 


rompelrnl Jurit-lirtiori " a l.j: 


If Ibi . . 
of the l»a 

’■court ol , 

fieit A rourt'inftriifti .. . 

Wen *p~-|fleftll> eselude.1 hiili-tepl 
Of the per^n irle .1 UiftI ft criminal 
oBrnre abail have rrirard In »ny ml 
nne; while o.ellnn tA lunher deci 
OT enfitlriM »./ a rrinilna) mnrt 
r {/’it* offence. Inc tfeftnlli 


I' Ir 



• r- 


Indigo Amy Act Isr Dikiay ■ 
— «wlm*ot, ihe »arref Qkds 
, . r''^t>r If the production ot hi* 

V »"• **' “°y «anrer nude on 

(■'> .— ' pni^rlT certtSM true copr of the 

• * r piper, er *heo edmUiible the true copy 

' - ■•— rntp***", inisro on o*tb or afflrmsiioa and the 

- reierr^ to 

.Cf !Ij'iitPl lortho word* “and of the enrolment 
t** Army (Amendment) Act, 1918 

’’ rct“«* other tlocutnent respecting the 

o»-A. io» ®*’ tjisfiiissal or discharge of any 

".-r Jr Mnjestj’s Forces, or respect- 

of any having served in or be- 

, . .V' „w... . .* T . Importing to 

. ,. . * . ■ Council or 

■ ^ • * _ ■ bed officer, 

-ridet**^® “* * ••••'‘«* lit Hian letter, return or 

An -'■■“‘f to 1,0 |.iiblished by 

,,.nrity«l'“” tbo Stnliis nn,l rank of the officers 

%“K'n‘ '’“r" '"'■""'''■-'I. »"■! of onv o ,, ointmen" 

boM b? sot" f .<''%ors o.,.l of ,|^o olr',.. S- 

ffS'rrsot"'"''"''' "•''oos- ' " o®"" ot 

"" ri„rw' .« ;r'.t "' '!■’■'■ t'ftootntoi book in 

ri v . .l,'','!-;,'.*:. '"’t "'-tonndor or 

.”o,"rb,> tholv.o.,,;,,ul,,,som,vr"rbl b,",?’ l'"'l''’t** ‘o >« 

,.> U, "bf 

cu'ibvt.s k'J N*tvh Ks'X .vhjji the o^kvr hantbS tb# 

xvh...^k "‘vta.cvt oj nwrvi. 

O c'SCorXS-r^'" A« i, boir. 



"ho.V4ii\ jH*sv.‘a » . . ,v , 

•'. ks. ^.r ts: '•'n » 

V.. ^ hi*, '■'^* •‘''•‘'■V. a:iU iuch J'er*. 

* J>*;..vb.A.h^ve '.Kvt '^1 

- L of an c^vvr 

. I'tinss-ttn^ to be 

dare and 

> of 




I'o’' v'bs I.'':'-". t 

'• ■ ' Vnv { >, . _ 


;«anK.s-t.n^ 
■ fkv».ta»u^ 


A rk-,s>rt under tK* 

«' •uaT 'L'**' En.'w !«»• 

' duly suhautesi 
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iS) Et'idenco received under this sectioo may be eithe 
or in the shape of entnes m, or certified extracts from, court- 
martial books or other official records ; and it shall not be neces. 
sary * [ * • 3 to gii^o notice before trial to the person 
tried that eridence as to bis previous convictions or character 
will bo received. 

(5) At a summary court-martial the officer holding the trial 
may, if he thinks it, record any previous convictions against 
the offender, his general character, and such other matters as 
may bo prescribed, as of his own knowledge, instead of requir- 
ing them to be proved under the foregoing provisions of this 
section. 

Kors. 

Ruirs S3 And ICQ 'ubich “preMribe" the other uiAtteri Ea»> be 

proved under this seetion, should be read with it 

* The words " to prove the signature to sucli certified evcrocts, aor shall I 
It be necessary ” ivere repealed by the radian Army (Ameadmeat) Act, 1913 j 


ConfiTrnnUon and Btvision of Findings and Sentences. 
nnilnzaad 94. No finding or sentence of a general or district court- 

iS^.liAieLhout niarti.il shall be valid except so far as it may be confirmed as 
ooafirBULUoo. provided by thU Act. 

Power weoa- 95. Tlio fiii*h‘»*cs and sentences of general courts-martial 
unn flndla? *“'1 ni.ay be conhrmed by the Comniander-inJChief in India, or by 
aMMaTcoort- any officer empowered m this behalf by warrant of the Coai- 
uartial. nuuder-in-CluoF in kndia 

raaertocoo” 9C. The findings and sentences of district courts-martial 
tfta Uadi^ •o't may bo confirmed by any officer having power to convene a 
diitrSTcourt- general court-martial, or by any eflieer empowered in this 
martuu behalf by warrant of any such officer 


Aa oAv-r barfoc r>«w«r l« eoorrna a ftorra) couri.uartial at a port off 
ambarkatioii can imi-, Cia warrant (o iCe efllcer eocnmaodiag tbe'^tmeDil 
on board a ahip -lopoHcnne iba lauet lo confirm during tfia period of I 
the vovajo (h« huding* and eeneenc-t of duttwv toons niafliai held oa I 
board the ahlp » 


oonimufi 97* warrant issued under section 95 or section 90 mav 

StS’Ko [«*‘«-ictrons. reservations or conditions as the 

0 } or acetloa OS. officer issuing it may think fit. 


Per warranM iMcrd under •-ctioai 35 iq 97 V 

•'"'•‘"B."'"' »n(c,iro of o summary gmeral 
fStrae*. ^^‘'*** to be coufiriuod bv Un, conveninfr 

oiTiccr [or il the convening officer so directs, by an autboritvi 
aiiporior to tbo convening officer] ‘ I 

(a) in Iho caso of the trial of an officer, 

(b) in the caso of nn nequiUal or a sentotico of death or 

transportation or imprisonment for a term exceed- 
ing two yean, and 

(e) in 'f *o ordered by the tfeonvening] | 

. l”'"';''"' ■” .“V-wlfon (I), . ..ntenco pas.ed bv 

»Hi>n not require to ba 
oonormod bnv oiq, U cairW out forthirilb. 



rourf'-mnritnl. 
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KOTt 

*trf toKTtrft h> the Atmj (Amttidmfnl) Act, 

j (J) An crttr taclff (e) roml b* mtdr by rtc conttnlnj cfflcrr st thf 
I coiTfnfj ihf Court, or at any r»i« Ikfore the trial cotamrBCfS. 

j {f r* ha« mart" »urh an ord»r or If the Bndinc and a^-ntence rKjuIrf 
I ronfirmatifu iimlfr (n» or (H h' oan. Inxoail of «TfaliBjj t»lth the itnOinp 
and wnitnfe hlmvlf, rr>»rre thtm for ronarmatioo b» an authority luperior 
to him 

t Thi» »nr<i »ai »uhal!tulr,j for the »ofil ••#al<l'* by the Indian Army 
{Amotidmenr) Act. 13ia 

(?) put fprihieitS a aontence of Impriaaoneitt, not requiring 

confirmation tie par'M. ih» frriid'Bt, vhen paeylntr aeflteBee, iBn«t coniider 
j Ihf rrovi* nns ol i(>clion S (il ot the Indian Artn> (Sa«ptn»lon of SentencM) 

I Af- Jt! Th» nefra to that »co(Iob ahonM In inch ^asca bo 


99. Suhjt'ct tosuch i-c«tncttona as mfty bo contained in any Poverofrott- 
warrant i«.sucil tinder ioction 95 or section 96j ft confirminj* Jf™lnBoflScer 
oncer i.ia\ when confirming tho sentence of n court-martial, «,JitOTcwn. 
mitigate or remit tlio jiuni^hment thereby awarded, or commute moteaeBtenew. 
that pttoichment for any less punishment or punishments to 
which the offender might hare been sentenced by the court- 
martial 

Provided th it a sentence of transportation shall not bo com- 
muted for a sentence of tniprisonmeot for a term oxccoding 
the term of transportation awarded by the court. 


A| to dimlnuiion e! 
flndtas. on one or mor« 
erntfrrrd hi tbii »«elioB 


S«TI 

f«nt»n«e for »fl«nc«t i 


, ... ebsriM, *beTe tbe 

(h<m ■« not cooflrmtd. *<e r.ule Tbt rowet* 

s .fi only be eietelied bv the cooBtcniDC BothoTity 

Bt tveh <e, when eoalirmlng tbe (eoiesee After bTomulsstlon, when 
the confirmation u complete, tbe power ol tbe cooHrmlDe sutborlly m tbet 
especiti cee<er. and the renience can onlr be reduced of remiffed by ooe 
of the •ulherltl»» mentioocil lo eecllon lU: 

A confirmiBir officer mav alto, under eection 9(i) of the Indian Army 
(Sujpennon of Sentences) Act (see Part IIO dirrtt that an offender 
rentenced to transportation or impHaonment be not commltleil until tbe 
orders of a superior military authority are obtained )f btmeelt a auperior 
militar} authority he bat further powers as such under that Act 


•(99-A. ^Vhcn any person subject to this Act ia tried and Oonfirraaiiontt 
sentenced hv court-martial while on board ship, the finding nnd 
sentence so far as not confirmed and executed on board ship board &bi^ 
mav bo confirmed and executed in like manner ai if such 
person Ind been tried at the port of disembarkation J 

NOT* 

On actiye ssrvice the officer comroaDdlne the troops on board m ship 
could conrrne a summary peneral court-monlal on board under clause (e) 

Ire notes to eections 55 and 56 

• This lection was Inserted by ibe Indian Army (Ameiidmeiit) Act. 1918 

1O0. (1) Any finding or sentence of a court-martial which ^vWonof 
rerjMires confirmation mav he onee revised by order of the con- 
firming officer . and on sneh revision, the court, if so directed 
hv him mav take additional evidence 

(?) The court, on revision shall consist of the same officers 
as were present when the original decision was passed, unless 
anv of those officers are unavoidably absent 

1 5) In nsp of such unavoidable iib«ene« the caiue thereof 
shall be duly ccr the court shall 
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proceed tPith the rewsion, prorided that, if a general court- 
martial, it still consista of fire officers, or if a district court- 
martial, of three officers. 


Non. 


Bee Kue S'! &ad cotea thMeto in ^locedate os tevinoa 
ff'klch reiiutrti eonfinnaiion —The Sodja? or lentence of a sumaiary 
eouTt-martlal can, therefore, never be revieed. Neither caa that of 8 
eummary general eoutt-raanU) be rerieed it It does cot under section So 
require to be coahrmed 


riadlagand 101. The finding And sentence of a sumioarj’ court-martial 
fonteaeeof shall not require to be confirmed, but may he carried out forth- 
a lonanary, , ..i , 

eoart’isartUL tcitli . 

Provided that, if the officer holding the trial is of less than 
five years’ service, he &h.all not, except on active service, carry 
into effect any sentence until it has received the approval of 
an officer commanding not less than a corps 


NOT« 

Carriidl out fortAirtiA.— The officer boldin; the trial when passing 
scoteace roar, if a aeotence ol inipriMonieat be awarded, direct under the 

S rona’ODi of aecdoo S(t) of (bo Indian Army (Nuapeceioo at Seateacea) 
et that the offender be not committed until the ordera of a aupenof 
miUtery authord) ore obtained See ootea to aection ! nf the Indian Army 
(tiuepeneion of Sentencray Ait in I'art 111 

rcanttnlaoIoD of 102. The piocecdin — — — — — > * . •• . n-' 

without delay bo forwar 

jAoru-inarUal. sioii or brigade uithin • 

scribed officer, and sue • 

India, or tlie offiter commanding the amy army corpal in 
which the trial ivas held, may, ior reasons based on tho merits of 
the tuee, but not on any merely teclinical grounds, set aside 
the prote-'dmgs or reduce tho sentence to any other sentence 
(ihich the court might have passed. 


Not* 

Oitnitjn OT hriyorfr — .\vw alw Diatrict and Brigade area, 
(n/iji Cerpa— Vow also Commend 
Vrtieribtil efterr Set rule IW-A 


In udditioii to those mentioned under this rule the folloiv- 
ing officers bare been prescribed — (A, D. Notification No. 843 
ol \0-2i > Sc© Part V. 


Officer* 

Th- Ilrpuly Adjolant and Quarter* 
niafler (.rnrrAl, Wr.'ern Commind 


The Officer Cemmaoding, Seciia* 
d-rabad loJ liolarun 

The O.ffieiT Coiunijadlnf, Ctiiiral 

force. 


Peraoni lubject to the Act 

TcrMni serving under the cwnmaBd 
of the General Officer Command- 
Ing-lD Clilef, Western Command, 
Ollier than those aervlng In a 
Ulatrlcl, Jingade or'Crlgade Are*. 

Terjon* e-rving Wlililn the limit* 
of ilielr re«peccire commanda, 
provided that the lald power* 
•hall DOt be eaercleed In reepec* 
of trial* hrM by there officer* 
Ihemielre*. 


Coder Ride US. the prorcxliac* hare to he lent (o the reviewing officer 
lArawjl. lAe AVpiifg Arfreeare Oenrref of fAr Army In which the trial 

I* fiel.L A* (o fiew Ibla ollWf iluHild dei) with an iltfffal tenleftce, aee 
Part f, CUapi/r IV, paregrapb 7. 

*The*e word* were foa-rted by (he tadian Army {Amendment} Act, 
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103. W’hero a sontcnco passed by a court-martial tt-hich has 
been confirmed, or which does not require confirmation, is lamid 
found for any reason to bo inralid, the authority who would 
hare had power under section 112 to commuto the punishment 
awarded by the sentence if it had been valid may pass a valid 
sentence. 

Trovided that the punishment awarded by the sentence so 
passed shall not be higher in the scale of punishments than, or 
in excess of, the punishment awarded by the invalid sentence. 

Son 

Tins reihlcs an/ of the authorities larntlooed ia aectfon 112 to tubstu 
tut« a valid MDt»nce for an inval'd one «hich hat been iaadTCrtentlr 
confirmed and whicli is thus not open to revision in the ordinary tray. It 
also piTrs these authorlllet similar powers in te|;ard to a sentence not 
requiring confirmation, le, any sentence by aummaty court-martial, or 
one by a summary general court asrtisi, whlcb does not. under section 98, 
require confirmation 

103>A. (II Whenever in the course of a trial by court- Provjslaalatte 
martial it appears to the Court that the person charged U of 
;ill of unsound mind nnd consequently incapable of making his 
defence, or that such person committed the act alleged but 
was by reason of unsouudness of mitid mcapabto of knowing 
the nature of the act or that it was wrong or contrary to law, 
the Court shall record a finding accordingly, and the President 
of the Court or the officer holding the trial, as the caso may 
be, shall forthwith report the case to the confirming officer, 

OP, in the caso of a court-martial who«e finding docs not require 
confirmation, to the proscribed officer 

(2> A confirming officer to whom a c!»«e is leported under 
sub-scctiOQ (1) may, if he does not confirm the finding, take 
Steps to have the accused person tried by the same or another 
court-martial for the offence with which he was originally 
charged. 

(S) A prescribed officer to whom a case is reported under 
sub-section (I) and a confirming officer confiuiiing a finding in 
any caso so reported to him shall order the accused person to 
be kept in custody in the prescribed manner, and shall report 
the case for the orders of the Governor General in Council 

(.i) On receipt of a report under subsection (3), the 
Governor General in Council may order the accused person to 
be detained in a lunatic asylum or other suitable place of safe 
custody 

(5) Where an accused person, having been found by reason 
of unsoundness of mind to be incapable of making his defence, 
is in custody or under detention, the prescribed officer may — 

(a) if such person is in custody under sub-seetjon (3), 

on the report of a medical officer that he is 
capable of making his defence, or 

(b) if such person is detained under sub-section (4), on 

.a fertiftcate such as is referred to in section 473 
of the Code of Criminal Procedure, 1S93, 
take steps to have such person tried by the same or another 
court-martial for the offence with which he was originally 
charg^ or, provided that the offence is a livil offence, by a 
eis Criminal Court. 



A copv of eveiy order made by the prescribed officer 
tinder swb-scction (5) shall forthwith be sent to the Gorernor 
General in Council. 

- Kon. 


(1) (a) It la io be obaerred (bat two dittleet c*aes ere contemplated. 

An accused way be of unsound mind and incapable ct making his 
defence or he may hare been Of unsound mind at the time he commitied 
the act alleged and have recovered aufllefeatly to take hia trial 

(6) rmrfiny— See rule 131 and Third .Ippenduc, p 302. 

(e) I'reaenbed o^eer— ^co rule IM-AA (1) 

(3) rrraenieil manner.— Set rule IfiV-AA P). The conflrmiaff officer 
who ronfirma the finding or the prescribed officer should then forward the 
pTOceediapa to Army Headquarters. 

r4) Other ninabte plaea of tafe tutlodj.—ta view of the prorisions of 
section a73, CkHle of Criminal Procedure, the place of safe cuatody must. 
If It la not a lunatic asylum, be a jail 

(5) rreteribed effiefr.—Stt rule l^.kA (2) 

(S) (h) The eerti^cate such as >i reftrrei to and tic. Is a certificate. 
In the esie of a person detained in a lunatic aayldm, be the vitltors of 
such a<\lum or any (wo of (bem, or in the case of a person detained in 
n lail, bv the Inspector Ceneral of rrisona, to (he effect that, in their 
or hii rp'inion. siKh person ia capable of makiQg his defence. 


CHAPTEU IX. 


Form of 

aastenceof 

death. 


Inrrbo&aeBt 
to M la 
muitarr 
custody. 


Esfcotios or Se-stesces. 

' * *' • Uhnll, 

in ath by 

br! death 

by boing shot to do.nth. 

105. Whencror any person is senteneod noder this Act to 
simple iitipri'onincnt, such sentence shall be carried out by con- 
fmctiicnt tn military custody. 


Non. 

Vififary cueferfy— See tectioo f (JO The effect of this is that a sentence I 
cl iltnpic imprlsoameai can ordluaTlly only be csTTled oui in iht guard- ! 
rocin or regimental cells of aa Indian unit, or Id similar custody, ualen I 
an OTiVr under section iOS has for special rrasooi been passed b\ an I 
aulhofity competent to do so On setivc service the term corcri conOne- 1 
meet la s rallltaf} prison rsiabllahed under the second proriso to section I 
}'>!i but (he offender when (here must not, of course, be subjected to I 
rlfrcrous imprleooment, that la to say. to imprieonmeot with hard labour ' 

CUBnuenccn-rui 10G. Whi'ficrpr nny person is sentenced under this Act to 
*riin\|iort.'»tion or imprisonment, the term of his sentence shall, 
rrlmprijpn- ulK'ther it lias been icTised or not, be reckoned to commence on 
the day on nliirh the oricinni proceetlinps were sicned by the 
prosidojit or, in the ense of a summary court-martial, bv the 
roiirt. 

Not* 

fnd.r (hii swtion a term of Iranepoetatlon or imprlsoBmpot cannot be 
nisil" lo cnrii-oenre at the esrir*HDn of a prerloui term, but must e«m- 
fcenre on the day on which the sentence Is sirned. If, therefore, the 
rourt (Vsirrs lo asard (tse) alx monthi’ ifliprlw*nment to a person who 
Is alrrade cnd^rpolnB s sentence of three months, of which on* tnonlh 
is uaesp.red, a s'ntrnee of seven months* Imprlsoninenl must be passed. 

Tie suspen'lon of a sentence of (rancportallon or ImprlaonWent has no I 
efe-t m lit eiirrencv. see e-ctlen * Of. (he Indian Army ttuspenilon oft 
S-nlerr,!) Acl In Pan III | 


riseetvaof 107 . Wirnorrr nnv sentenco of traMportation or rijjorous 
’’"'^forttOca iffirfi'onmont ia paa«e«l under this Act, or whenoter nny sen- 
tsnre' art pnaacd ia rommutesl lo trnnaportntion or to ricoron.a 
inpri'onnienl, tin* rommandini' rtlirer of the person under 
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Mutenco, or such other officer os mny l>o pn*«cnlx'<l, shnll for- 
ward a warrant in the prescribed fomitotho officer in cliarRO 
of the ciTil pri'on in which ruch person is to l>o confined, and 
shall forward hira to such prison with the warrant ; 

Provided that, in the ca'c of a sentence of rigorous mi- 
pnsonment for n period not exceeding three months, tho con- 
firming officer, or, m the case of a sentence which does not 
require confirmation, the court, may direct that the sentence 
shall bo carried out by confinement m military custwly. 

I *[ProTidod further that on nctiro acrrice a sentence of 
riRorous imprisonment may lie carried out by confinement in 
such place as the officer commanding tho forces in tlie field may 
troni time to time appoint.] 


Kon. 

l‘a,iKt—\ »cntfnce rwjuirins c<>narmftti>%o U inaperitiTc uotll confirmed 
aiiJ c, .19 u iiulur ul IalI, not ■liTUl^'d until confirmstisQ bs« tsbea pUee. / 
Lven if luch s MDUnee should, imptoperir, b»come Knoirii to tho com* 
msndint; oftcer, he ctctiot, tbenfore. take octlon under this section before 
conSnn»tion fats been eflwted 
• Sveb offleir ai wioj be preieribed—ftee rule tSi. 

ttii pTuoR —That IS n prison mslntslned under the Prisons Act (IS of 

For ("rms of uirrant seo Forms A end R In tbe lourtli spoendl* to tbe 
Rules When s detlh lenienee ts comouted by lA« cenfimiinp offleer to 
one of trsnsportstlon or ltunrltoBin*ol. Form A. or It, with tbe neerisory 
Tiiutioni, will be Qted See Rule 4 (A). 

Tbe first proviso admits of s sentence of rlforeuf imprtsonDient if it 
does not exeeed three Dontlis being undergooe In mUlUry euitody* AiItsd' 
tsge should generill]' be tsken of ibis proelto to »rrsDre tbst short 
sentences of rioonus imptlsonntent, un-noeompeoled by dltmlsssl, sre 
under^ne in tDlliUry custody. 

MTien tbe power of directing impHsonnient to be undergoos iD mtUtsrv 
custody vests In the confirming otRcer. the direction should bo pert of 
the confirmation minute, but wben. ae la tbe caee of a summary court- 
msrtial, it vests in the court. It should torn part of tba sentence. 

I * Under the seco^nd^ proviso ^which was ^ded _by ^the Indian Armv 


s place in which such 


108 . WbcTicver, in the opinioti of an officer cotniuanding an r-xeeutlor 
army, ['army corps] diwision or independent brigado, any imp^sonp 
sentence or portion of a sentence of imprisonment cannot, for in special 


KOTt. 

Army Corps, Dlvlticn — Kow also Oofamaud, and District 
Special rsoioni.— Those reasons which tho officer giving ihe direction 
Iconsiden to be ipeeial. 

The cower conferred In this section might he of use in an emergency, 
ch as an epidemic It will also admit of local arrangements belnp made 
tor tho execution of n sentence et rlgoroue Imprlmnmenl poesM In a 
. • • - -V— «< i. m..* r«asoa. inconvrment or undeelreWe 

k to undergo Ms sentence. 

JO* of iioasportetlen (see »ecllon lOfit) or of 

nptlsoomrnt which bes to he cnrTle>l out IB e civil prison 
M(lon 107) le. under in order msde under ihle osctlan 1 >t 


loolonla) gerrlson when It is. tor snv reason. In 
. {that an offender should be sent to India to under 


ABJir ACT. 


Ofitodere »ea* 
teoeed to trAss- 
portAtlon liow , 
dealt vUb QstH 
tianapotted. 


CotDnniilcaUon* 
ct ctftalBotden 
to OvU prism 
offlun. 


limit 0 / 
foUury 

coofiormeDt, 


{ EiecotJoa of 
I (SDtence of 


isa,' 

sDeciar reasons, carried out in local clril custody out of India the warrant 
of ComoiltDient in Farm A or Form B (see fourth Appendix to Jtules) 
must be suitably varied (see Rule 4) and must cite the order made 
under this section Uben the prisooer is to be despatched to India he 
should be demanded by a warrant in Form F as shown on page 322 and 
must be committed to the civil prison In India on a fresh warrant of 
commitment. 

* These words were Inserted by the Indian Army (Amendment) Act, 1919. 

*10 8 A. In every case in which a sentence of transportation 
is passed under this Act, the offender, until he is transported, 
shall be dealt with in the same manner, as if sentenced to rigo- 
rous imprisonment, and shall ho deemed to have been under- 
going his sentence of transportation during the term of his 
imprisonment. 

K 01 V 

An order under section lOS and this section read to,?elber may be made 
by competent authority for tbe temporary confinement m any fit prison 
or other fit place pending hia removal to India of a person sentenced out of 
Indis to transporlalion A person so sentenced must however be sent 
to India as soon as it is practicable lo send him 

•This section was Inserted by the Indian Army (Amendment) Act, 1918. i 

109. 'Whenovor an order is duly made under this Act set- 
ting aside or varying any sentence, order or warrant under 
which any person is confined m o civil prison, a warrant in. 
accordance with such order shall be forwarded by the prescribed 
officer to the offi'^cr in charge of the prison in which such 
'person is confined 

•Sots 

For forms of warrant MeJet tbis seetioo see Fermi C to F in tbs fourth 
sppeDdix to the Rulaa The bejdlop of each of tnrip shows clearly the 
'*■*■■*■ ■■ ’ noticed that Form C is applieaWe 

IS to be released, Forms D and 
• i^vll cuitody hut with a reduced 
. he IS to be transferted to mlltUev 

• • * * tnce, in Ita new form, admits of, 

• • sentence is comiauted ntb$itvtnt 

• yr imprisonment. Form D or B, 

• • • 'd Sec Rule 4 (A), 

rrt$eutt<l o^sr.— Sec Rule JS5 

110 . In ctecutiog a ocnlonco of solitary confinement, such 
confinement shall in no case exceed fourteen days at a time, 
with intervals between tbe periods of solitary confinement of 
not less durntion than such periods, and, when the imprison- 
ment rtivardwl exceeds Hire© months, the solitarj- confinement 
shall not exceed seven days in ony one month of the whole 
imprisonment awarded, with intervals between the periods' 
of solitary confinement of not loss duration than such periods. 

111. [This fpclion iras repealed by Act 37 of 1920 ] 

•[111A. When a scoteneo 0 / fino is imposed by a court- 

inartinl under aection 41 or section 42, whether the trial 
Jicid within IJritish India or not, a copy of sucli sentence signed 
and certified by the preiicient of the Court or the officer holding 
the trial, os the c.ase may be. may bo sent to any Slagistrate 
in British India, and such Afagiatrato shall thereupon cause 
the fine to be recovered in accordance with the provisions of tho 
Code of Criminal Procedure, 15D3, for the levy of fine.s ns if it 
wa-s a sentence of fine imposed by such MaRistrafc.] 

Kom 

viiiea »hooM be »b»n ibv fne ttnpowil tiy teoWnev of 1 

/. el'll ''f* I 

jtan ffl*"*'** 

• Ttli ' 
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Fardont and l?rtq<iitonf. 

CnAITER X. 
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^ARt>o^s Axn 

•[112. (J) ^Yhcn any person aubj««t to (bU Act bw 
meted by a courUmartial of any offene*. the Oorcrtior ^ 
ncral m Council or Comniandcr-in-^ief fa India or, in tho 
!0 of a sentence which iio could liaro confirmed or which did 
t require confirmation, tho officer commanding the army, 
my corps, division or independent brigade In which such 
rson at the time of hia conviction waa eerring, or tho pro- 
ribed officer may, 

(a) either without conditions or upon any conditions 
which tho person sentenced accepta, pardon tho 
person or remit tho wliolo or any part of the 
punishment awarded; 

(h) mitigate the punishment awarded, or conimnte such 
punishment for any lesa punishment or punish* 
ments mentioned in this Act: 

Provided that a sentence of transportation shall not be 
ommuted for a sentence of imprisonment for a term exceeding 
he term of transportation awarded hy tho Court. 

(£) If any condition on which a person has been pardoned or 
punishment has been remitted is, in tho opinion of the 
uthority which granted the pardon or remitted the punisb- 
aent, not fulfilled, such authority may cancel the pardon or 
emission, and thereupon the sentence of the Court shall be 
rarried into effect as if such pardon had not been granted or 
lucli punishment h-ad not been remitted : 

Provided that, in the cose of a person sentenced to trans* 
portation or imprisonment, such person shall undergo only the 
unexpired portion of bis sentence. 

(S) Wien under the provisions of section 49 a non-commis* 
sioned officer is deemed to be reduced to the ranks, such reduc- 
tion shall, for the purposes of thb aectioo, be treated as a 
punishment awarded by sentence of a court-martial,] 

Kott 

*Tbi( sKtlon was sutxtitated 1 >t the Indian Atot (Amendment) Act, 
1918 

Amji Corpt, PittVian.— Sow also Command, and Pletrlct. 

Freienbed ojHetr~^it Rule 164B 

(I) (a) For Inttaoce a aenteDce ot diaminal might be remitted on tbe 
condition that the person seoteoeed ahall not recelTC pay la respect ot or 
count aemee for any purpose donng, tbe period apent nader tbe dismissal. 
Tbe conditions. If any, must be clearly atated and tbe written acceptance 
of tbe person obtaloed. llitlgatloo or commutation cannot be made con- 
ditional. 

A pardon takes away tbe coBTictloo, and when • pardon bat been 
grsDtra the record of tne conrletloD must be Temoved from tbe pardoned 
person's defaulter sheet sad wilt not be proesbio against him thonld be 
be again tried by court-martial and convicted of any o&enee. 

(S) rrerlto Vntzpirtd porlfoa.— Tbla it tbe period of the aenteoce jest 
tbe period tbe person was In custody in oouse^ueace of tbe eentence, t.e , 
lets the period from date of sentenec to data of release In eoDtequenee 
cf the reralssioa 

(9) The rsraisstoa of (he ponltbBents soeatloned In aectton 49 would net 
et lisell avoid the reduetlen to the ranks conae^oeat ea the sentence. II it 
if desired to avoid such reduction to (be raaka tbe redaction may, by 
reason of (his fub-sectioe, be rcBitted aa well. 
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(rrcisl reaeom. c.irrlfJ oot In local civjl cuslod.T ogt of India the warrant 
of Commitment In Form A or Form D (ire fourth Appendix to Jtulei) 
mult be luitably varied (lee Role 4) and moat cite (be order made 
under thli lectlon When the primner li to be despatched to he 

(iliould be demanded by a warrant fn Form F as shown on page 323 and 
must be committed to the civil prlaon in India on a fresh warrant of 
commitment, 

* These wordi were Iniertcd by the Indian Army (Amendment) 1^18. , 
OSenderiien> *108A4 In overy CASo in which ft scntcQco of transportation , 
Mmiwhow"** passed tinder thl% Act, tlio offender, until ho is transported, 
^it wRh wotll shall he dealt with in tho aamo manner, as if sentenced to rigo- 
tra&aported, roiis imprisonment, and shall bo deemed to have been under- 
going Ins feontenco of transportation during tho term of his 
imprisonment. 

Kon. 

An order under aecllon 108 and thii acctlon read together may be made 
by competent authority for the temporary confinement in any fit prison 
or other fU pUre pending hit rcnioral to India of a person icotenced out ct 
India to traniporlation A person ao aenteneed mutt howgrer be sent 
to India *1 soon aa It |a practicable to send him 

•Thlt ttclion wai Inicrtcd by the Indian Army (Amendment) Act, J918. 

^Vhcnovo^ nn order is duly mode under this Act seb- 
loClrllrtliOT* aside or I’npying any sentence, order or warrant under 
osietri. whicli any por«on is confined in a civil prison, a warrant in 

accordance n tth such order shall be forwarded by the prescribed 
ofTicrr to tlie oIfi'*er in chargo of tho prison in which such 
person is confined. 

Non 


Fur lorma of norranl under ibla acction are Forms C to F Jo the fourth 
appendix to the Rulet The beading of each of these ihowi clearly tho 
cairi in which it la to be uaed. It will be noticed that Form C la applicable 
,th* ,P«»on^ concerned is to be released. Forms D and 


. r<iiHrei, 

0 C6»<Arw«tio«. 10 coo ©f transportVUoo oi 
Oth (he nfce«*ary vwsuUons, will be used 
Prt/frileii Rule 153 


...jprisonmsnt, Form Z> or £e 
See Rule 4 < 3), 


11 0. In executing a sontonco of solitary confinement, such 
confinoment shall in no case exceed fourteen days at a time, 
with intervals between the periods of solitary confinement of 
not less dur.ation than such periods, and, when the imprison- 
nient awarded exceeds three months, the solitary confinement 
sliall not exceed seven d.iys in any one month of the whole 
imprisonment awarded, with intervals between the periods 
©1 solitary ccmrmoinont of not loss duration than such periods. 

111. [This section was repealed by Act 37 of 1920.] 

[111A. When a sentence of fine is imposed by a court- 

section 42, whether the trial was 
nnd ^ India or not, a copy of such sentence signed 

f ^ P"s>dent of the Court or the officer holding 

j ® he. may be sent to any Magistrate 

“nd such Magistrate shall thereupon cause 
f n • ^^'^^ered in accordance with the provisions of the 

was a sentence of fine imposed by such Magistrate.] 

Noix 

Imposed by teotenee of i 

reeoverowe onoer oectlon 60 (g) of the Act. ( 

t tfcilon war added hf the ladltn Army (Amtndmeat) Act, 1918. 1 
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Parsons and Rcuissions. 

•[112. (J) When any person sub;pci lo Ibis Act has been 
noted by a court-martial of any offence, the Qoremor "®«“- 
eral in Council or Commandor-tn-Cbicf in India or, in tho 
t of a sentence which ho could liato confirmed or which did 
require confirmation, the officer commanding the army, 
y corps, division or independent brigade in which such 
i^on at the time of his conviction was eerring, or tho pro- 
bed officer may, 

(а) either Trifhout conditions or upon any conditions 

which the person sentenced accepts, pardon the 
person or remit the whole or any part of the 
punishment awarded; 

(б) mitigate the punishment awarded, or commute such 

punishment for any less punishment or punish- 
ments mentioned in this Act: 

Provided that a sentence of transportation shall not be 
imnted for a sentence of imprisonment for n term exceeding 
term of transportation awarded by the Court. 

(S) If any condition on which a person has been pardoned or 
punuhment has been remitted is, in the opinion of the 
;hority which granted the pardon or remitted the punish- 
nt, not fulfilled, such authority may cancel the pardon or 
“Mion, and thereupon tho sentence of the Court shall be 
Tied into effect as if such pardon bad not been granted or 
m punishment h.nd not been remitted: 

Proiided that, in the case of a person sentenced to trnns- 
rtation or imprisonment, such person shall undergo only the 
expired portion of his sentence. 

(d) MTien under the provisions of section 49 a non-commis- 
•ned officer is deemed to be reduced to tho ranks, such reduc- 
n shall, for the purposes of thb section, be treated as a 
nisbment awarded by sentence of a court-martial.] 


|Thi* iMtIon w«j lubditutrd bj the lodUn Army (Amendaent) Act, 

Army Cerjit, Ditiiiet).— Now elao Command, and Diftrtct. 

[’meribod ofl5«r_Soe Rule 1MB 

*”.*^®** • Mntence ot diimiaial mlslit be remitted cn the 
ouioa that Oie person Mntenced ahall not receiee pay la reiprct of or 
: - purpose during, the period apeot ander the dlimliial. 

■ ^^i^titlons. If an; must be clearly alated and the written acceptance 
lona^'”*"* ®t>taine(l. Mitigation or commutation cannot be made con- 

A pardon tahes away the conticiion, and when a pardon ha* been 
inted the record of the conviction must be removed from the raidcned 
ion * defaoUer sheet and will not be piwebie agalnit him should be 
again tried by court martial and convicted of any oSeoce. 

(*) Proviso. Vnttpirtil porffen — ThU le the period of the ienlence Jets 
I period the pereon «*t lo eustodr In cooerquence of the acMei^. 

• tie perlpd from dele of oealeaee to dato of releaee in coosequeoce 
the remission 

(S) The remleeion of the puolebmeote sonitloned la 
’• df avoid the rvdueiloa to " 

ired to avoid each ; 

1 Of this eub-eection. be tvmweo i 
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CHAPTER XI. 

Hctea. 

Povrerto 113. (1) The Governor General in Council may make ^u^e^ 

aaienjia. j},g purpose of Carrying into eflcct the provisions of this 

Act. 

(S) In particular, and without prejudice to the genorality of 
the foregoing power, such rules may provide for — 

(o) the disdjarge from the service of persons subject to 
this Act; 

(hi the amount and incidence of hnes to bo imposed ; 
under section 21 ; , 

(66) the specification of the pnnislimonts which may bo 
* awarded as field punishments under sections 20 

and 46; 

fc) the assembly and procedure of courts of inquiry, ami 
the administration of oatlts or affirmations by such 
courts, 

(d) the convening and constituting of courts-martial; 

(e) the adjournment, dissolution and sittings of courts- 

m.-irlial , 

(/) the procedure to be observed in trials by courts- 
inarlial , 

(tj) the confirmation and revision of the findings ond 
sentences of courts^martial ; 

(A) the carrying into effect sentences of courts-martial; 

(0 the forms of orders to bo made under the provisions 
of this Act relating to courts>martial, transporta- 
tion or imprisonment: 

(it) the constitution of authorities to decide for wliat 
persons, to what amounts and in uhat in.iiiner, 
provision should be made for dependants under 
section 62A, and the due carrying out of such 
derisions; and 

(t) any m-attor in this Act directed to bo prescribed. 

(5) All rules made under this Act shall bo published in the 
Gazette of India, and, on such publication, shall have effect as 
if enacted in this Act. 

Non. 

Rule* faiTe been fremed under thli teciloa nod sra included with note* 
la tbit Pert. 

Thli cisute w«» |niert«d by the IndUn Amy (Auiended) Act. 
1917^^^ Tbit elauH wa» iQterted by th? Indian Army (Amendment) Act, 
(P Preicribid —Sec tectlon 7 (SI). 


CHAPTER XII. 

PROpentr or Dccksset) Ppbsons, DesERTEiis and Lunatics. 
tVf- Tho following rules are enacted respecting the dis- 
veSmTinti P?"** of the property of otery person subject to this Act whoi 
Jj»erter». dies or deserts : — 

(1) Tho commanding officer of tho corps, detachment or I 
department to which the deceased nerson or deserter bcIonge<l j 



Vroffttv of Vtrto’rd VtTtoni, Dttfrirrt and lAinaitct. ICl 


shnl^ secure a\l the moreaM© property belonpiiK to the de* 
censwl or desertor that is in the camp or qunrtcrB, and cause 
j an inventory thereof to bo made, and draw any pay and allow* 

I ances due to such person. 

(2) In the case of a deceased person who has left in a Gor- 
crnnient savinR* bank (including any post ofEco sanngs bank, 
however named) a deposit not excev-dinK one thousand rupees, 
the comtnandiiiR officer may, if ho thinks fit, require the 
secretary or other proper officer of the bank to pay the depoait - 
to him forthwith, notwithstanding anything in any depart* • 
mental rules; and after tho payment ticreof in accordance 
with such requisition, no person shall hare any right in respect 
of the deposit except as hereinafter provided. 

(d) In the case of a deceased person whose rcprosentativo 
IS on the spot and has given security for 'the payment of tho 
regimental or other debts in camp or quarters (if any) of the 
deceased, the commanding officer shall deliver over any pro- 
perty received under clauses (J) and (2) to that representative. 

(4) In the case of a deceased person whose estate is not 
I dealt with under clause (S), and in the case of any deserter, 
the commanding officer shall cause the moveable property to be 
sold by public auction, and shall pay the regimental and other 
debts in camp or quarters (if any), and, in the case of a 
deceased person, the expenses of bis funeral ceremonies from 
the proceeds of ihe sale and from any pay and allowances 
drawn under clause (I) and from the amount of the deposit 
(if any) received under clause (2). 

(5) The surplus, if auy, shatl, m tho case of a deceased 
person, he paid to his representative (if any), or in the event of 
no claim to such surplus being established within twelve 
months after tho death, then the same shall be remitted to the 
prescribed person. 

(C) In the case of a deserter, the surplns (if nay) shall forth- 
with be remitted to the prescribed person and shall, on the 
expiry of three years from the date of his desertion, he forfeited 
to His Majesty, unless the deserter shall in the meantime have 
surrendered or been apprehended. 

Explanation. — A person shall he deemed to he a deserter ueaidngot 
within the meaning of this section .who bos without authority dMertion. 
been absent from duty for a period of sixty days and has not 
Bohsequently surrendered or been apprehended.] 


Not* 

This Kction w«s substituted for the original aettlsn bj the Indlso Army 
(Amendment) Act, 1914 

(5>(6) Priierntd jurion — fiee Role J65 (A). 


116. Property dellTeraWe and money payable to the repre- 
sentative of a deceased perstm under section 114 may, if tho prSui- 

total value or amount thereof does not exceed on© uousand Uoadprobste, 
rupees and if the prescribed person thinks fit, be delivered or 
paid to anv person appearing to him to be entitled to receive it 
or to administer the estate of the deceased, withont requiring 
tho production of any probate, letters of n^nutraUon, eerti* 
ficate or other such conclusive evidenco of title; and such deli- 
verv or pavmcnt shall be a full discharge to those ordering or 
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for debt under any procesb issued by, or by the authority of, 
any ciril or revenue court or revenue-officer. 

(£) The judge of any such court may examine into any com- 
plaint made by such person or bis superior officer of the arrest 
of such person contrary to the provisions of this section, and 
may, by warrant under his hand, discharge the person, and 
award reasonable costs to the complainant, who may recover 
those costs in like manner ns he might have rccos'crcd costs 
awarded to him by a decree against tho person obtaining the 
process. 

(3) For the recovery of soch costa no fee shall be payable to 
the court by tho complainant. 

120. Xeithcr tho arms, clothes, equipment, accoutrements 
or necessaries of any person subject to this Act, nor any animal 
used by him for the discharge of his duty, shall be seized, nor 
shall the pay and allowances of any such person or any part 
thereof be attached, by direction of any civil or revenuo court 
or any revenue-officer, in satisfaction of any decreo or order 
enforceable against him 

121. Every person belonging to the Indian Reserve Forces 

shall, when called out for or engaged upon or returning from roi^oiv 
training or service, bo entitled to all the privileges accorded 
by sections 119 and 120 to a person subject to this Act. iwerrut* 

122. (2) On the presentation to any court by or on behalf 

of any person subject to thu Act of a certificate, from the aacalawtiidi 
proper militarj’ authority, of leave of absence having been 
granted to or applied for by him for the purpose of prosecut- coonm^ 
ing or defending any suit or other proceeding in such court, 
the court shall, on the application of such person, arrange, so 
far as may be possible, for the hearing and finaJ disposal of 
such suit or other proceeding within tho period of the leave 
so granted or applied for. 

(5) The certificate from the proper military authority shall 
state the first and last day of the leave or intended leave, and 
set forth a description of the case with respect to which the 
leave was granted or applied for. 

(S) No fee shall be payable to the court in respect of the 
presentation of any such certificate, or in respect of any appli- 
cation by or on behalf of any such person for priority foi the 
bearing of fiis case. 

(4) Where the court is unable to arrange for the hearing 
and final disposal of the suit or other proceeding within the 
period of such leave or intended leave as aforesaid, it shall 
record its reasons for having been unable to do so, and shall 
cause a copy thereof to be furnished to such person on his 
application without any payment whatever by him in respect 
either of the application for such copy or of the copy itself. 

(o) If in any case a qnestion arises as to the proper mlitaiy 
authority qualified to grant such certificate as aforesaid, such 
question shall be at once referred by tho court to an officer 
commanding a corps, whose. decision shall be final. 


•M Reguljtion* for the Armj In In<H», p«r«. : 
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making the same and to the Secretary of State for India in 
Council from all farther liability in respect of tho pro^rty or 
money j but nothing in this section shall affect the rights of 
any executor or a^oinistrator or other representative, or of 
any creditor, of a deceased person against any person to whom 
such deUvety or payment has been made. 

* Nois. 

Pretenbed p«r*an.— Sw Rule 165 

AppUcatlonof IICi The provisions of section 114 shall, so far as they can 

aect^ 114 to made applicable, apply in the case of a person subject to 

this Act becoming insane *[or, who, being on active service, | 
acUveeervlce. £3 officially reported missing : 

Provided that in the case of a person so reported missing, I 
no action shall be taken under subjections (2) to (6), inclusive, ; 
of the said section, until one year has elapsed from the date I 
of such report3.; I 

* These words were added by tbe Indian Army (Amendment) Aet, 1920. ! 


CHAPTER XIII. 
MiSCBLLANronS. 


itiUtary Privilenef. 

CotapUiot* 117t (1) Any person subject to this Act who deems himself 

wronged by any superior or other officer, may, if not attached 
to a troop or company, complain to the officer under whose com- 
mand or orders he is serving ; and may, if attached to a troop 
or company, complain to the officer commanding the same. 

(S) When the officer complained against is the officer to 
whom any complaint should, under sub-section (J), be preferred, 
the aggrieved person may complain to such officer's next 
superior ofhcer. 

(S) Every officer leceiring any such complaint shall examine 
into it, and, when necessary, refer it to superior authority. 

(4) Every such complaint shall be preferred through such 
channels as may be from time to time specified by proper 
authority. 


Non. 

(1) C'hanneli , . . , ipeeifUd 6y proper autTtority —See R A I. 

(I) No president or xaember of a court-martial, no 
ettending judge advocate or superintending officer, no party to any 
cottitt-mirtUl. proceeding beforo a court-martial, or his legal practitioner or 
agent, and no witn^ acting in obedience to a summons to 
attend a court-martial, shall, while proceeding to, attending 
on or returning from a court-martial, bo liable to arrest under 
civil or revenue process. 

(2) If any such person is arrested under any such process, 
he may be discharged by order of the court-martial. 
fromimSfor , (I) No person subject to this Act shall, so long as he 

d»bt- belongs to His Mojesty's Indian forces, be liable to bo arrested 


,/ 


3/tJff{?arif9u* IC'* 

for debt under any process issued by, or by tlie authority of, 
any ciril or rcvenuo court or res cnuc-officcr 

{2) The judge of any such court may examine into any com* 
plaint made by such person or bis superior officer of the arrest 
of such person contrary to the prorisions of this section, and 
may, by warrant under In's hand, discharge the person, and 
award reasonable co'ts to tlie complainant, who may recoier 
those co'ts in like manner ns he might haic rccoirrcd costs 
awarded to him by a decree against the person obtaining the 
process. 

(i) For the rccorcry of anch coata no fee ahall be paynhh* to 
the court by tho complainant. 

120 . Neither the arms, clojhes, equipment, acooulrements 

or necessaries of any person subject to this Act, nor any animal ttuchmnt. 
used by him for tho discharge of his duty, shall be sctxcd, nor 
shall the pay and allowances of any such person or any part 
thereof bo attached, by direction of any cicil or rerenuo court 
or any rerenuo-officer, in satisfaction of any decreo or order 
eaforceable against him. 

121. Every person belonging to the Indian ncserro Forces 

shall, when called out for or engaged upon or returning from lorecoiw 
training or seiricc. be entitled to all the privileges accorded 
by sections 119 and 120 to a person subject to tins Act. aihasr 

122. ti) On tho presentation to any court by or on behalf 
of any person subject to this Act of a certiCcatc, from tho 
proper imlitarj- authority, of learo of obsenco haring been 
granted to or applied for by him for the purpose of prosecut- roawraed. 
ing OP defending any suit or other proceeding In such court, 

the court shall, on the application of such person, orrango, so 
far as may be pos«ibIe, for the hearing and final disposal of 
such suit or otlier proceeding within tho period of the leave 
so granted or applied for. 

(3) The certificate from tho proper military authority shall 
state the first and last day of the leave or intended leave, and 
set forth a description of the case with respect to which the 
leave was granted or applied for. 

(iJ) No fee shall bo payable to the court in respect of the 
presentation of any such certificate, or in respect of any app '* 
cation by or on behalf of any such person for priority foi ^ *'■' 
hearing of his case. 

a) Where tlie court is unable to arrange f?r ‘'"..t!";!!; 
and final disposal of the suit or other proceeding w -wU 
period of such leave or intended leave os aforesai , 
record its reasons for haring been unnWo ’ 
cause a copy thereof to be furnished to respect 

application without any payment .,,^, 005 . itself, 

either of the application for such . proper military 

(5) If in any case a as aforesaid, such 

authority qualified to grant court to an officer 

question shall be at shall be final, 

commanding a corps, 

Kon. 

aimo**! ^ ? 

For orrl^ts at to ol *b»eiioo 

..uE."'." h*.'.. ■•"P'r l-r. = 

■M Rf juutloni tot th« Arm? 



ABUT ACT. 


l&l 


The Itiiiiaa Soldien* Litigation Act, 1515 (Act IV of 13S). vbicfi viii 
be loand at page* £05 et teq, proridea. amoDg other thtngi, for the pof*- 
posement, «li«a necea>ary in the iotercnr of juiUec, of proceedings pesdisg 
before a Civil or Iteveaoe Court in British India to which ao} person 
subject to the Indian Army Act aemog under "special coaditiona” (see 
teciton S of the i&dian holdtcia* Litigation Act) is a part) when ttich 
peraon la unable to appear in person or is not represented by any persoc 
duly authorised to appear, plead or act oa his behalf. This concession, 
bowever, does not neceasatily extend to pre-emption cases or to casts 
where the soldiers' interests are identical with those of any other psry 
to the proceeding* and are adequately represented by xneh other pany 
or are merely of a formal nature. 

There are also the arrangements, made ir 1910 and ISU, stated below, 
which may stilt prove to fe utelul in cases in which advantage is noti 
taken or cannot he taken of the Indian holdiers' Litigation Act. 

The followice u an extract from Adjutant General's Circular No 53£., 
dated 2Stli FtPruarj 1310, regarding civil proceedings against sold ers 
serving in China (for certain other places see below) — 

Civil courts have received iastmetions to Cx the hearing of suits to 
which sctdien of the Indian Army eervtog at stations in China are parties 
for a da’e not less than four oiontbs In advance of the date of posting 
ifae summons or notice. 

Immediately on receipt of a summoos or notice a soldier should act as 
follow! — 


(0 Authorise a person to defend the snit in his etead Toe authority 
must be m writing, most be signed b} the soldier in the 

f reseace ol bia oomraandiog (>£cer, and must be countersigned 
y the Utter (First Schedule, Order XNVIII, C^e of Civil 
procedure, ISOS) The person so authorised may defend the ssit 
in perton in (be aatoe mancer as the soldier could do if present, 
or he may appoint a pleader to defend the suit on behalf ol 
the absent foldlier: or 

(ii) Appoint a pleader or recognised agent to act on his behalf 
(Order ni, ibid.) In both these cases, the person authorised 
under (I) or the pleader or agent appointed under (ii) ffiotifd 
b» IvIl'J faifmefeir so as to he competent to defend the luit: 
and the soldier must be content that the ense ihonld be deetdeu 
on the merits of the defence pat in os his behalf by neh 
person or pleader, or 

(III) If the soldier is not content to entnut the defence of hii ruit to 
such person or pleader, bnt connders it essential that he himself 
shoulu be present, or that a longer time should be riven hia 
to collect materials for defence of his suit, be aboulj forward a 
letter to a pleader, to be produced in court, instmctieg him 
to apply for an adjonmineat and piring ivila tAa apectal 
ttattnt (or neh roquttt In this case the aoldier ihenld rite 
the pleader no other tnstrucfione, nor anthoriae him to do any 
thing but apply for an adjoornmenL If the court then declines 
to adjourn the case the decree would be passed • ex porfe,* and 
the mldler on returning to India would be entitled to apply 
• for the Mtttnc aside ot the decree under First Bchednle Order 
IX, role U, ibid; or 

(Iv) The soldier can lostruct a person or pleader to defend Me soft 
and flieo to opp/p for on adjirummmt, but this course is 
dangerous, as, if the adjournment Is refused, the case is decided 
not 'X porte,' but on such defence as ta put in, and the 
m'dier Uius loses bi» ebanee of tubsennentW laking actl^'n uadtt 
Order IS, rule 13, above. 

Arrannm*Dts similar to (boae introdaced in regard to China were made 
Is regard to the following placet, the mioimnm interval between the poftiog 
el the snnimoas or notice and the hearing of the suit being flied, ride 
AdjnUnt Genersl's Circular No. 873-1 (.A. G. 5), dated 27th JIarch 1511 a» 
‘obowi •— ' 


L Alt stations on the Persian 
Z. Tsbrls . . , , 

3. Somaliland 

4. Vgsada .... 

S Slrsiti Settlements 

6. NjatraUsd . . 

7. Ceylon .... 

8 Andimsa felsads . . 

1C Conns ... 


Cult 


1 


3 


Jfucel/unpoiu 


r “ 5’!^ *? AdjuUnt CencriVi CIreuUr No. M- 

C. of Itbrui^ X910, quo(«d aboT», oro cqutllT arpUcablo to tult* 

•fkin.l tpffietr. mA M5Al»r» ■ervloK in lad.o or e^iewVm ( oibe? iba" 
the rU«* TOcniionfd) who e»nnol obUia leaT* of obwoce to «DDMr 
t>er8on«llf. laiicod, bo«e»«r. of oppMot *n •djouramenl, m »ur»wo.l 
la cUu^ 0.0, It will, when lUe otecei at aoWier 1* la India, cAJa fca 
.uiBcient O hU necal or pltader appUci to tUTo the eildeico of bu 
pnnciptl taken oa commiulon “** 


Dtierters and iltUtary Offendert. 

123. ( 1 ) WhenoTcr any person subject to this Act deserts, Captuwof 
the commantling officer of the corps, department or detachment <l“ert*r*. 
to which ho belongs shall giro written information of tho deser> 
tion to such civil authorities as, in his opinion, may bo able to 
a&ord assistance towards tho capture of the deserter; and such 
authorities shall thereupon take steps for the apprehension of 
tlie said deserter in like manner as if ho were a person for 
whoso apprehension a warrant had been issued by a magis- 
trate! and shall deliver tho deserter, when apprehended, to 
militarj* custody. 

(?) Any police-officer may arrest without warrant any per- 
son reason.ibly believed to bo subject to this Act and to be 
travelling without authority, and shall bring him without delay 
before the nearest magistrate, to be dealt with according to 
law. 


KOTV 

t'ivii autAonfwf —Thii lacladt* politlesl sad police sutboritiei 

124. ( 1 ) Any person subject to this Act who is charged 
with an oSgqco may bo taken into military custody. ^ * 

(2) Any such person may be ordered into military custody 
by any superior officer. 

(d) The charge against every person taken into military 
custody shall, without unnecessary delay, be investigated by 
the proper military authority, and, as soon as may be, either 
proceedings shall bo taken for punishing the offence, or such 
person shall be discharged from custody. 


KOTl. 

(5) Ttie loTcitigation bereta pmvided tor is necessary as a pretlmlsary 
eiCber to sommary disposal of tbe caso or (be trial of tbe accused by 
cotm-uartlal. 


125. Whenever any person subject to this Act, who 
accused of any offence under this Act, is within the jurisdiction “ 
of any magistrate or police-officer, such magistrate or officer 
shall aid in tho apprehension and dcUvery^ to military cust^y 
of such person upon re'ceipt of a written’apphcation to that 
effect signed by his commanding officer. 

ril When any person subject to this Act has been i^airyoa 
.tent iuhout doe ootkoritj hi, do,, for SSTA., 

• , . _ t^nnrt of inquiry shall, as soon os practicable, be to Art. 

sixty a court 01 ^ 1 ^ q^ ^y affiniation administered m the 

assembled and, P inquire respecting the absence of the 

prescribed j^ciency, if *ny, of property of the Gorem- 

person, i,,, c.iJV. or of his amis, ammunition, equip- 
ment entrusted clothing or necessaries; and, if satufied 

ments, instrume . without due authonty or other 

of the fact of si -^urt shall declare such absence and the 
sufficient cause, tho co r 
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be touDd at pages JOi et teq, pronil.- 
ponement, wbea Deceasary in the Ir' 
before a Civil or Jtetenue Co< 

•ubject to the Indian Armi 

tectioD 3 of the India’* , • *- 

person la unahle lo • , 

duly autboriscrt i- * I' ' 

tiQWevef. d^H ' . . 

to tU(> , • . ' 


V 

^ y.,,rirards sar» 
] 




/ 


‘ ^ - fceld under this section. 

' ' ^ -*^*5 Ar«n7 (Amendment) Act, 

, . '• 

pJ*'' j^g^rdtng which, any offence 
which appears to have been 
-N-* offence, is produced before a 

... '» Court may make such order 

■ • A*" * *^%’ciist<>dy such property ponding 

ftod if the property is subject to 
. -. . >t I."*!* ‘^*|iay, after recording such-evidence 

- ' ■’ ‘‘i,'-*'-' it to be sold or otherwise dis* 


After the conclusion of a trial before any 
Vbe Court or the officer confirming the finding 
],,cJi court-martial or any authority superior to 
in the ca«« of a court-martial whose finding oi 
h not require confirmation, the officer commanding 

' ‘ corps, division or brigade within which the 

ibe '“^"^’held. mahe such order as it or he thinks fit for 
iri** ’’’■'^lal by destruction, confiscation, delivery to ony person 
the ‘h^r be eatitled to possession thereof, or otherwise, of 
or document produced before the Court or in il 
ft»y ^{fOi regarding which any offenco appears to have be*' 
*^”mro»tted or which has been used for the commission of rt 
^ffeucc. 

/<?) tMiero any order has been made under sub-section i.’ 

. respect of property regarding which an offenoo n^’neart. t\ 

* ' ■ 'ertif’i 'J I 

■ ial lui ; 

j • ** in am 

j for till' 

1 ■ » , . •*• ‘'‘•vu flisgisiraiQ shall hereupon cause the 

order to be carried into effect ns if it was an order passed hr 
such llagistrate under the provisions of the Code of Criminal 
Procedure, 1893. 

.Pxp/anafion.— In this section the term “ property ” in- 
cludes, in the case of property regarding which an offcnco 
appears to have been committed, not only such property ns has 
cn originally in the possession or under fhe control of any 
’*■1)', blit also any property into or for which the same may 

0 been converted or exchanged, and anything acquired by 
conversion or exchango whether immediately or othcnvjse.J 
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CHAPTER I 

pRBLIMtNAnT 
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1 Short title. 

2. Definitions. 

3. Reports and Applications. 

4. Forms in Appendices. 

6. Exercise of power rested in holder of military office. 
0 Cases anprorided for. 


CHAPTER II. 

EyB0L3tE?fT AVO ATTtST.STTOX. 

7. Enrolling officers. 

8. Persons to be attested. 

9. Oath or affirmation to be taken on attestation. 


CHAPTER III. 

Disuissal and Dischaboe. 

30. Discharge not to be delayed. 

11. Discharge certificates. 

12. Date from which discharge, or dismissal otherwise than 

by sentence of coort-martial, takes effect. 

13. Authorities empowered to authorize discharge. 


CHAPTER IV. 

Investigation or Charoes and Trial bt OorBT-iliBTUL. 
Bbction 1. — Investigation or Cbabces and Remand fob Tbul. 
Power of Cotnmanding Ojprer. 

14. Duty of commanding officer bs to inrestigation of charge 
for offence. 
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15 pisposAl of the cbar^ or adjournment for taking doTrn 
the summary of eridcnce. 

16. Remand of accused. 

17. Summary .-jTTjird of punishment by commanding officer. 

Fmmtng Charges. 

18. Charge-sheet and charge. 

19. Commencement of charge-sheet 

20. Contents- of charge. 

21 V.^Iidity of charge-sheet. 

VrepaToUon for defence by accused person. 

22 Opportunity for accused to prepare defence. 

23. Warning of accused for trial. 

24 Joint tri.'il of sereral accused persons 

Exception from Svles. 

25 Suspension of rules on the gronnd of military exigencies 

or the necessities of discipline 

.illemadve Proeedvre. 

26 AUernatire Procedure. 

Section 2 — Gesersl and District Courts-Martial. 
Convening the Court. 

27 Conrenmg of general and district courts-martial. 

28 Adjournment for insufficient aoinber of officers. 

29 Ineligibility and disqualification of officers for court- 

martial. 

80 Composition of court-martial 

Procedure at Trial— Constitution of “Court. 

31. Inquiry by court as to legal constitution. 

32. Inquiry by court ns to amenability of accused and vali- 

dity of charge. 

Procedure at Trial — Challenge and Swearing. 

33. Appe.sr.'ince of prosecutor and accused. 

34. Proceedings for challenges of members of court. 

35. Swearing or nflirming of members. 

3C. Swearing or affirming of judge-advocate .and other officers. 
.37. Persons to administer oaths and affirmations. 

Pra^eention, Vefenrr and Summing-up 
■'t®. Arraignment of necneed. 

.30. Objection by nmised to charge. 


»TirT irr t-vitt 


r.nx. 

i'' o- chr?rr 



« r.?j la tir 

<5 rrT<rx-ia-v pVa of Gtsi’It ' 

i} \Tj:i5ira»^i! o; flea oj Not j^asUy.” 

Pit'a Net pailtT *r'J for tbo |«ro<cc*Jtio3. 

C.>^ o* ca*o for tho prty^alioa ard procodare for 
dfJosrt whoro accu'od dc« not call witrpwoj. 

Defosw irboro accased calls witnc^sso>. 

<?. SaajTr.ir.g-ap W jadgo-odrocato. 


Ft'.din^ C'-d Scftfcftcf. 

03 Coni:dcrauoa of Radios. 

51. Form and record of finding. 

S-. Proccdcre oa acquittal. 

S3 procedure on coaricttoa. 

>4 Seatoace. 

S3 Recomaeadatioa to merry. 

SO Signing and transmission of proceedings 

Cofi/lnnafion and fiemion. 

57 Reruioa. 

Ss Promulgation. 

53. Mitigation of senteuce on partial confirmation 
60. Confirmation of finding on altematlre charge 
61- Coafirmatioa notwithstanding informality in, or excels 
of, punishment. 

62. Member or pro*eculor not to confinn proceedings. 


Procecdiny* of (General and Vhfrict Courtr-ifartial. 

63 Seating of members. 

61. Conduct of proceedings. 

6o. Responsibility of officer conducting the proceMings, 
66 Power of court over address of pixisocutor nud eccnscd. 
67. Procedure on trial of ncrn*e«l |'er«o«s t^sgeth''! 

Qi. Separate clmrgs'-sbools 
69. Sitting in «'lo«od 

rO. Cont..^.ut^ •'( ttM »">■■>'» "f 

71. Ptocwains. »" •' , 

72. Dell., 

73. T»k,„« ot oi.imo"' •’< «t ~«rt. 

71. rr<^.l.m. .... 


’5. Swearing »'f re"*'* 


to try a**»erftl accused persons. 


77.' Eridenco. wb^*" 


lo be translated 





- tcr 

j:f .»<! <?•“■•«'• , 

f" ^W"'' js„.t Wm 00 ‘n»I' 

.'■in.U'f"’""' 

^„,.rti«' 


8/. -<■• f ■ 

- „,„.ppO.,ra«.otOOO”»> 

fS «o’'‘'.Tf»”pW“oU<’»- 


f3 "o’'‘'Tfof pwooouoo- 

S5. Coo»*' ' to counsel, 

67. <3w“'' ■ . !,_ accused defended by counsel or officer. 
PS. Slot"""”* 

Judne*ddt'Ocafe. 


fio j3is<juabficftt'o« of jodge-adrocate 
M gybstituteon death, illness or absence of judge-adrocato. 
51. powers and duties of judge-adrocate. 


Sectios 3 — Sdmmaht ConRis-WARtiAi., 

P2. Proceedings. 

93. Evidence, when to be translated. 

94. Assembly. 

95. Swearing or affirming of court and interpreter. 

96 Swearing of court to try several accused persons. 

97. Arraignment of accused 

98. Objection by accused to charge • 

99. Amendment of charge, 

100. Special pleas. 

101. General plea of “ Guilty ” or “ Not guilty.” 

102. Procedure after plea of ** Guilty.” 

105 Withdnawfll of plea of “ Not guilty.*’ 

104 Procedure after plea of ” Not guilty.” 

105. IVitnesscs in reply to defence. 

106. Verdict. 

107. Pindiag. 

108. Procedure on acquittal. 

lOO. Procedure on finding of guilty. 

110. Sentence. 

111. Signing of proceedings. 

112. Charges in dl^erent cliarge-sheets. 

-113. CJeeriag the court. 

114. .Wjoumnient. 

1)5. Priend of accused. 
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lie. MomorADdum to be altBched to procccdiogi. 

IIT. I'romuipntioa. 

118. rromulgntion to be deferre«l in certain clrcurattancci. 
IIP. Review of proceedings. 

SccTtov 4. — Gcsnui. Pnox'jsiovs. 
ll'ifneitet and eridence. 

120 Celling of el! prosecutor’e nitnceacs. 

121. Calling o! .witness rvlto«e evidence is not contained In 

summary. 

122. List of vritnesees of accused. 

123 Procuring attendance of witnesses. 

124 Procedure when es<ential witness is absent. 

12J5. ^Vithdrawal of witnesses from court. 

120. Oatb or affirmation to bo administered to witnesses. 
127. Mode of questioning witness. 

126. Questions to witnesses by court or iudge.advocate. 
129. Ile*callmg of witne&<>cs and calling of witnesses in reply. 

dddrcsies. 

180. .addresses may be in wrillog. 

Insanity. 

181. Provision as to findlitg of insanity. 

rtettrvation of Proceedings. 

182. Preservation of proceedings. * 

133. Right of person tried to copies of proceedings. 

134. Lose of proceedings. 

irregular Procedure when no in/ustice it done. 

135. Validity of irregular procedure in certain, cases. 

Offencei of Witneteee and dlhtre,’ 

136. OSences of witnesses and others. 

.Section 5. — ScuuaBr Genehai. Cocets-Mabtul. 

187. Convening the court and record of proceedings. 

138. Charge. 

189. Trial of several accused persons. 

140. Challenges 

141. Swearing or affirming the court, 

142. Arraignment, 

143. Plea to jurisdiction. 

144. Evidence. 
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78. Record in proceedings of transactions of court-martial. 

79. Custody and inspection of proceedings. 

80. Transmission of proceedings after finding. 

Friend of Accused and Counsel. 

81. Accused may Iiare a person to assist him on trial. 

82. Counsel allowed in ceitain general and district courts- 

martial. 

83. Requirements for appearance of counsel. 

' 84 Counsel for prosecution. 

85 Counsel for accused 

86. General rules as to counsel 

87. Qualifications of counsel. 

88 Statement by accused defended by counsel or officer. 

Judge-Adcocate. 

89 Disqualification of judge-adrocate. 

90. Substitute on death, illness or absence of judge-adrocate. 

91. Powers and duties of judge-adrocate. 

Section S.—SoitMABV Cocrts-Martiai. 

92. Proceedings. 

93. Evidence, when to be translated. 

94 Assembly. 

95 Swearing or affirming of court and interpreter. 

96 Swearing of court to try several accused personi. 

97. Arraignment of accused. 

98 Objection by accused to charge. ’ 

99 Amendment of charge. 

100. Special pleas 

101. General plea of " Guilty ” or '* Not guilty.” 

102 Procedure after pica of ” Guilty.” 

103. Withdrawal of plea of “Not guilty.” 

104. Procedure after plea of “ Not guilty.” 

105. Witnesses in reply to defence. 

IOC. Verdict. 

107. Finding. 

108. Procedure on acquittal. 

109. Procedure on finding of guilty. 

110. Sentence. 

111. Signing of proceedings. 

112. Charges in difierent charge-sheets. 

•113. Clearing the court. 

114. .Adjournment. 

115. Friend of accused. 



ACT KCLES. 


17t 


litliES. 

116. Memoraoduni to be Attached to proceedings. 

117. rromulgatioa. 

118. Promulgation to bo deferred in certain circumstances. 
116. Review of proceedings. 

Section 4.— Oevcral Pnovisioxg. 

Ifttnateg end eridenee. 

120 Calling of nil prosecutor's wito^ses. 

121. Calling of , witness nho«c evidence Is not contained In . 
summary. 

122 List of witnesses of accused. 

123 Procuring attendance of witoeeses. 

124. Procedure when es«ential witness is absent. 

125. Withdrawal of witnesses from court. 

126. Oath or affirmation to bo administered to witnesees. 

127. Mode of questioning tritseas. 

128. Questions to witnessea by court or judge-advocate. 

126 Re-calling of witnea^ea and calling of witnesses in reply 

AiJdTe$$t$. 

180. .\ddressee may be m writing. 


insanity. 

131. Prosuion As to finding of insanity. 

rrtitttciion of Procteding$. 

132. Preservation of proceedings. ' 

133. Right of person tried to copies ol proccedioga, 

134. Loss of proceedings. 

/rrtgKiar J>W»« "» '■»/«•»« '• *»«. 

135. Tal.3,t, ol irrepibr proerfur. i» .:crt.in ce.. 

cj --d Me. 

136. OBence. of imd olben. 

.SOCT.O. 5 .-S««.ot C00«T.-3I..n«. 

137. CoovonioE the court .»a «o.nl of p^e.diog.. 


138. Charge. 

139, Trial of 


,eye»;il acoosri po"™*- 


140. Challenges. 

Ul. Swearing or offinwnS 

142. Arraignm®o^' 

143. Plea to juriaBirt'”- 


the court- 


. ltd. Evidence. 
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103A nuthnritio^ under section .'>2A of the Act. 

UM l’re'-<-nlie<l nnthoritie« under fectiotiA CO and 7f) of the 
Act 

K’l.A. Prescribed officer under fection 102 of the Act. 
ltvlV\. Prescribed officers and iranner of eustodj under sec- 
tion 103A of the Act. 

IC4B Prescribed officer under section 112 of the Act. 

1&4C. Prescribed officer under section OLA of the Act. 

Ui't Pre-enbed jn-rsons under sections 114 and 115 of the 
.Act 


FinST APPP-SDIX. 
Forrn c,f Enfrlment. 


SECOND APPENDIX. 
Form* of Charset. 


THIRD APPENDIX. 
Portn* «* to Ceiift»..t/offial. 


FOURTH APPENDIX. 

IVflffanf* tinder secfion* and 209 of fJir Act. 
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145 Defence, 

146. Record of evidence and defence. 

147. Finding and sentence. 

148. Proceedings after sentence or dnding. 

149. Adjournment- 

150. Application of rules. 

151. Evidence of opinion of convening officer. 

Section 6. — ExEccrrov or Sentences. 
3.^2. Committal ivarrants. 

153 Warrants under section 109 of the Act. 

154 Sentence of dismissal or suspension. 
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CoTOTS OF Inquiry. 
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/iegulationa (or courts of en<jutry ot/ier than courts of inquiry 
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CHAPTER VI. 
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160. Prescribed officers under eeciion 6 of the Act. 

160A. Conditions prescrihed under nection 7 fl) of the Act. 
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1C2\. Prescribed officer under neotion 49A of the -Act. 
16.7. Preseribed authorities under section 52 of the Act. 
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ICHA I’rC'Pnbod nuthontio^ under section S2A of the Act. 
Ifvl. I’rpsinhed ntithnr»lu*«! under section^ C9 nnd 70 of the 
Act. 

104-\. Prescnbed oflicer under section J02 of the Act 

Prescribed othtcr^ and irnnner of custody under sec- 
tion 103A of the Act 

164B Prescribed ofi.cer under section 112 of the Act. 

164C. Prescribed ofllcer under «ection 91A of the .\ct. 

Ui.‘> Pre-mlied i'»-rs'>ns under »-ections 114 and 115 of the 
Act 


FIRST APPr.NWX 

Fnrus r>f Entrlrntnl. 


SrX«»XD MXPENDIX. 

Foe»>j« rtf ChaTrft$. 


THIRD APPENDIX. 
Forms es to Courts^ilartial. 


FOURTH APPENDIX. 

TTflfrfljit* under ‘ecftonj lf»? end }09 of iht Acf. 




INDIAN AEHT ACT RULES, 
cnxrrr.n i 


1. c fc. . • 

a. I2 ■« 

tii c? 

(u "Pr^r c:r»rT .tAt-::; - 

»=t' p<n..r.^=!y. 

Jlw u i= c! A' P>^.H-_:^ c! ti« .^r=7 =- tt* 

<313= e! th* crrirt. n-r^i-n <r Alt C' 

td^I^ U? 13 CT 

Utl. 


c»»-i £S t* »*-» 


r;>< t* b* 

* — ArfOmS***, 


(B) “ Ttt Art ’* &%*£^ ^ IsiiUi Ar^i? A:- 

a. Aar rwrt cr tfV-lca'i'.e d:?%rtH 1 . _ 

•bsU be tB*ie ia vT.xtzz iKncA tVjraeJ. 

tiae *utb«ri:j. cn *»cctt ct r-s-Mry cr c<ber»jM. 

dljpmfO with the wri‘-a^ 

4. (4> The hn^a nt hrxh ia the U> tfc^M rjna:* 

roles, tcah wiit'/.w n the eirta—eUa'*^ fvh «va 
te-^oire, cay be tae4 l-r the reiye^T* therets ci«’i* 

•tflsei, »a4 ii u.>*4 it*ll be itiffrter*, tat » «‘#ev\t>.a fr.ra 

rceh f-jrais *111 crt, fcy r*<»cc rely ef a .ch 

asj charge, wtrrsai. crjer, p?v«*4:Br» cr ether rjacuate-s 

isT$lI4. 

(e> Aa ocai«l« cf say eacn C-.-ta viH crA, bi r»V''a rr.L"' 
cf cz:h cr&a*l'a, nrA^r tzr *,-* ct thiar 


s. the 5crrn xht te cca^ 
I t» iattrirt'ica* •■tl-h ;i m erpe^'^t t/9 i'.Tl.'.'w Jx, sIT 
t5 whA rz-ih t=itra~5:^B.r s;-.'/, £•.- ifv” 


fc) The tct« to lai 
tViered 
caies 

art h»Te the fore* c! nW. 

S, Any f^er cr r T*a V.. e-.y *.*1 w E?:-.r 

te te dciy* tj. to, or ^orr tsy l/'Uj’.j cae v.'.'.’.i.rr pv^ryt^ 

c-of ia*r be ea^rrivt-d by, or^oce ly, <5- ■* — " 

pw,a for tv* tare teCaa e—Jo-iM.4 ia f^vS il’j 

to the fu*io-3 


*» 5»i>»*w ‘ 

■* a 

tuUrM'/vi.Ui- 
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CHAPTBR II- 


EnrolllDg 


EsROLMEVT and ATTESrATIOV. 

7. Tlif fylloninj,' oiliccrs shall bo ” enrolling officerc " for 
tie purpo-es nf section 8 of the Act: — 

(I) All MerulUns oflicert v 
(jj) ^11 asmatant rarniitinf f 

offlecri > ragarila atj persona 

flit) Ttie olDcrr eommancliiifr j 
■ itatlon. 

(Iv) The officer comiaandinir } 


(i< a) The oflieer comznandiDfr a / 
regiment or a battalion I 
of a corp* I 

(r) The officer commaniiine a I 
dep^t of * oorpa \ 

(i a) The officer in thafge of I 
records of a corps 
(\i) Th< officer cninmanding a \ 

(vij) The officer comaianjioj' a / 
eompiy of arUllefr. t 
(ml) The omeer commandlnp f 
nn arilller.i aiamuniiion I 
column \ 

(IX) The officer commandine | 
an arrtilery depAi. 

(IX a) The officer commending 
A simn) t<)ua(tron, com. 
rao}', or detached troop 
(t) The officer commen.linp a 
re-erve centre 

(xl) The officer commanding , 
a eompanf of the Indian | 
Army Serelce corpa. 

(tj «) The officer commanding a } 
Meclianlcal Tranrport ■. 
trii(n(ne centre. Com- 
pany Of repair shop. v 
(Til) The offlcci in charge i 
*iipplie» or irm-porf o( | 
n iraiton 

(xiil) The officer commiindtog a 

combaiont ••nil to 'thicp • 
traoi^rt la permanenil} j 

(Tn) The officer commanding 
* fl company of the Indian 
Iloapitaf Corpf 
(xr) An officer of the Indian 
Armv Ordnance Corps 
In charge Of an eatab- 
lirhmenf In wbicli per- 
son- of that coVpa are 


en rolfed 


Aa regard) persona eniolled i 
the Indian Army Ordnanc 


(TTii) The olTirer commanding a 
regimenf of Indian 
Catalry or a battalion 
of Indian Infanlrt or 


an lodiaa ffarriion Company 
attached to that regiment or 
battalion. 


ant dleiaion or branch 
nf nnt other department 

(Tlx) 

(tt) The officer in charge of 
8 fort armament extali- 
Ifshment 

(TTi) The officer in charce of 
a coast defence estnbli<h- 


Works battalion 


Brltith infantry. 
t» regards person) enrolled in 
the ll'ork* Corps 



Enrolmtnt and Attestaiion, 


(ixiii) Tb« principal of a Cot- 
crament Urdieal SchooL 
(xxit) The Sccoad-in-Comraaad 
of a Corpi of Sappers 
and Miners. 


Aa reprds Iad:aQ Military Medl* 
cal pnpiU. 

\b re^rds persons enrolled in 
that Corps 


Corps— See Indian Army \ct. aection 7 (7). and Role 161 (A). Erery 
person enrolled under the Acts moat belong to some corps or department 
Irom which he can onir be transferred lit aoeordanee with the conditions 
of bis enrolment (if tney prorlde tor fuch transfers) or with his own 
consent. He can be transferred, with or srltKout bis consent, from one 
portion of bis ccrps or department to another 

(z)— Direct enrolments into the teserre of a corps can be eSected either 
by the ofScers here indicated or by the ordinary enrolling officers of the 
corps of which the resefre forms part. 

For Formt of rnrotnenf.— Sec First Appendix, page 260 po«t 

8. All combatants, and the following enrolled persons other 
than combatants, shall, tthen reported fit ior duty, be attested 
a« provided in section 12 of the Act — 

(il Enrolled personnel of the Indian Hospital Corps 
except persons belonging to the* general section of 
that corps. 

(u) Bullock drivers, and camel drivers of silladar 
camel units of the Indian Army Service Corps 
(ml Persons serring in any Corps or Department who 
mar be selected for ooo-commissioned rank. 

9. The oath or affirmation to be taken on attestation 
will be m one of the folloning forms or in auch other form 

the «anip purport a» the attesting officer ascertains to be m ettertatioiu 
accordance luth the religion of the person to be attested, or 
otheniUe hindmg on his conscience 


Form o/ odfli 

I do swear that I will be faithful and bear trur '•> 

■allegiance to His Majesty the Kmg*Emperor. His heirs and 
euccessors, and that I will, as m duty bound, honestly and 
faithfully serve m His Maie^tc’s Indian Forces and co nher- 
ever I may be ordered by land or sea, and that I will observe 
and obei all comroinds of any officer set over me even to the 
I'cnl of inv life. So help me God. 

The -ecotid person max. when tie».eS'Qr\ be «ubsti. 
tuted for the first in this form of oath, and the nords *' So 
help me God ' omitted or varied. 


Foam tij o^irmnlion 

I soleniuly affirm iti the pre- 

»-em.e of XliTiightc l••'d thu 1 will i>e faithful and beer tnie alle- 
piance to His Majestr the King-Emperor. His heirs and succes. 
«or> and that I will, as m dutv bound. bone«tly and faithfullv 
••erce in His jrsjeety* Indian Forces and po wherever I 
Illa^ he ordered by land or eei, and that I wiU observe and 
ohe\ .ill eoiijinands of officer "-et over me even to the 

peril .,f my Lfe 

(b 1 The oath or affirmation prescribed in this rule shall, 
nbcneier prieticable he administered b' the commanding 
offii pt of the person to be attested or la the case of persons 
enmlKl in a corps of Sappers and Sliner*. br the second-in- 
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command of that Corps (or in the presence of ruch command, 
mg officer or sccond-m.roinmand as the ca'e may be by a 
person empowered by him to administer it) in the manner 
described in section 12 of the .\ct. If it w not so administered, 
it may be administered by n magistrate or such officer as is 
hereinafter indicated; that is to sav, — 

A recniitinc officer or assistant recruitinp officer; 


The officer commanding a station; 

The adjutant of n railway volimteer corps (as regards re. 
serri^ts of military railway companies only). 


(i) ChrUti4M tnd SIlh.« iirpnirnltT twnni. the foftnef «> ibe 
cr tome book eoWilnlns It . f heliiteron the Cfwwti. Hlndat sod Siuh»min»d»iis are 
geoertllT tff.rmfd. 

The alore sfflrmitloa— for MuhammaiUti.* and Itladus— It la nindoftAnJ as 
followi — 


ltaVkTaiUKhoditoHdr*M“**!fJ*a ke (TanMah- 
el te itKf (l'*f ha») kaitAMn U maJi^Uh 


aarbeM {annlnbanllr 


The nuhtu Tersloa H 

..»•>, ww j-hndilTa'SUuMtlraunitlrrohepaioanU Imia sat» 

IVrir ehl aah lA da WuJSb AUo»-r<i®iJ» »o d* baffba d* »4n*J«0 an Jittlshaio 

^^Y.^^5lf'’i*^i5f^%;t™1la^»U.^nJsldk»«a.kWdmatkawaa,a^UUctltai 


Crantb Sdbib Jl ki snnid khiU bda kl xaslii" 
aod (0(9 on aa tB the Blsdiuta&Jal!brmai)e&. 
It Js r«;>(«i<d «ner tbe penoa tdialaltlerliig It. 

(Si In T'S/ wienn/f, tte., ue , 1b (tost of Ids corr* or tncb ponios thereof or tnch 
isemm of Wt depsrtmeot as msy ke present 

jf net to ete.—Thb “ prevcrftvs ** tbe other cCeers »r.o ran, laidtt 

tettloa 12 oi tbe Act. attat eonlled fenont. 


CHATTER III. 

Dismissal and Dischabge. 

iehar«Bot 10. Ercry person enrolled under the Act shall, tthen en. 
be delayed, titled under the conditions of bis enrolment to be discharged, be 
so discharged with all convenient speed. 

All eonrenienC tpeed — See note to sectioa 16 of the Act. 
seharse 11* (a) Every Indian officer or warrant officer who is dis. 

rtUcatea. missed or discharged shall be furnished by his commanding 

officer with a certidcafe setting forth, in respect of such Indian 
officer or warrant officer, the same matters as are required 
to be set forth in a certificate furnished under section 17 of 
the Act to a person enrolled thereunder who is dismissed or 
discharged. A certificate fomUhed under the provisions of 


Dismittal and DUchafQC. 


m 


this rule or of section 17. of the Act, as the case may be, is 
hereinafter called a “ discharge certificate 

(B) • • • * * 

(c) A discharge certificate mav be furnished either by per- 
sonal delivery thereof by or on behalf of the commanding officer 
to the person dismissed or discharged or by its transmission by 
post to such person. 

1 (0 tli«eAar 9 « rrr 2 i/!ea(« — The preper (ortn to bk It I^T.T.1949 Bnt 
tnv certitictte which corapliei with aection 17 of the Act would be Icftllj 
tufficient. 

(c) TranimiMion by peit— When a ditcbt^ etrtlficite <a teat by post 
It ehould be tedt regieter^ 

12. The dismissal of a person subject to the Act, whose Batefrom 
dismissal otherwise than by sentence of a court-martial is 
duly authorised, Or the discharge of a person so subject whose mSlrthei* 
discharge is duly authorised, shall be carried out by the com- ’’**^****“j^ 
manding officer of such person ttUh all convenient speed. ^Sr^Srtia!, 
The authority competent to authorise such dismissal or dia- taket cBect. 
charge may, when authorising the dismissal or discharge, 
specify any future date from tvhicli it shall take eSect : Pro- 
vided that if no such date is specified the dismissal or discharge 
shall take eSect from the date on which it was duly authorised, 
or from the date on whi‘'h the person dismissed or discharged 
ceased to do military duty, whichever is the later date. 

All conccmrnC <pc«<f — S«e note to oectloo 16 ol the Act. Id the caae of 
n pertoa acrMop lo iDAta with hit unit it will poDcrally be coDTenient for 
the autboriti autho(i«tnf the dismlatal or diKbaipe eot to rpreilT any 
date but to leaTc (be ccmmaodioir officer to reiiere the perioD of military 
dutr 00 the max cooreoieot date lo other caiet it mar eoiortime* be 
Bore coorenient lor the autbority to ipeelfy the date and aeartimra for 
him to leave it unepecifted 

Any future rfefe — The authority autboririog a diimiiaat or diecharge 
eaofiot tberefore make (be diemittal or diocharge retrorpKtive Moreover 
be tnuit, If lie deiiree to epecIH n date, rpevif} it of fAr (one he oufhoneir 
(he dimiKMi or Juehirge There it no legal objrctios lo the " future 
date" betoe in ruittble case*, eg, "date of dieeisDarkation " , but. when- 
eeet poriibie a, preciee date ehould be epecifled la the rare of persona 
eerrlnp out of India at certain Imperial otatiooi regard must be had to 
Atm) Department hotiftcation No zT*. dated the 20tn rebruary 1926, and 
notes thereto on page 6t0 post The discharge certlflrale should be fumubed 
to the person on the dste from which the dismissal or discharge takes 
effect. But see Kule 11 and note 

13. In«tructions as to the authorities empowered to autho- Authorttlee 
rise the ili«charpe of persons subject to the .\ct, and the pro- 
cediire to he r>b«erv^ id each case nre contained in the dlUharge. 
following table. In this table “ Commanding Officer " means 
the officer luiiiiuanding the corps or department ‘o wh'^h the 
rer«nn to I’o ilwcharped belongs. It al«o include? regards 
person*. u’vIp'- their command, the officers epecifiel in Urms 
(ill), (iva) to (xviii), and (xx) to (ixm) of Rule 7 .\ny power 
conterred b^ tins rule on anv authority ma\ be exercised by 
aD\ higher authontv 

To M-flteb the ivrion (e be df/rhargrd brlongt — That is. the corps or 
department in which he was rnrollrd. or lo which be has teen tranr'erred. 

^ee Rules 7 (si and 161 (tV and notes to the fonser rale. Tbe case of the 
larger corps and departmeots. which hare either no definite commanding 
cfScer or the comtnindiog o*Scer ol which la at a distance, is provided for 
in the latter pan of chit rale, wbtrh glees the powers as to discbsrgv Of 
a ccmmanding o^cer lo certain oSoers on the spot. 



f.j y H»rlr,»f7 txirjmi 


o»«». 


rtl d 


(1> On fr»n«»<T tA ih* 

{a jil A*« ns}uMi Ci>r,ni 


(») On of s; 

frUinM on nriOo 
ll<t >• k iffyiU 4-n*o f-n 
n fnrifior |%o 


r*<wl 0 tvf .ri" 

«■*«*« 

N- 0 »T 1 M r<i,l 
JR mih if<- 

of r.nlo J1 


(iU\ UttJne f'nxt ■ 

fnT 1 ^of 


oft To t"* r»nlM o. t orl« on 
jhf rooomr'^rdkti .n of 
»n 1r\»'nirg r««nf 


nSBO*i or nn-tor t 


(i-lil At hH onu ro^nnl. l>'»rf».Ts0.fT'rT»l of I 
on ir»Ti%fiT lo ibr j»ni» , »ho lR.l'»n XlMi.'kl 
«.l.in o»uKi»>r>oT» Vtmoo or rviTo- ; 

' IA» VMmn»rr I 
•«.rr<iro« In liKliii, I 


l«Ut) On ro»icn»ikvn of Infun O^oori— i 
I M» oomril«»».»« or war. In i>0; T\»T»n 
1 r»n» I Oft. or* — iv-ro 



Diamit$al and Dincharne 



(Is) IIiTiop bMn (onnd 
TOedifiUy unfit for 
I further sendee 


I (s) On trunsfer to Ibe | IndiMO Oflieer'-— u 
, pension e«t«bll«fiinetit In (tr) . W»Tr»nt I 
other»i»e thsn at Ms ‘ Of9eer» — Dtreo- I 
osrn Tequeet, or under I tor-Oenet*lo(lhe 

Item (17) I Indian Medleal 

I Service or Ptrec- 

1 tw, Vetertoary ' 

' I Servleea In India, 


' (xl) nia (er^Iee« belntt no Indian Oflleerv- aa The Brigade CommaDder 
longer required In (n). narraot or higher authority will, 

OAeera— Brigade 1 tave In exceptional elr- 
Commander | evuuitaDrca, exerclte thl* 
> power only In eoniulta* 
‘ tion with the Director' 
neneral of the Indian 
I Jledlcal Perrlce, or Dl- 


(xU) On terminating 
rervlce (alth or without 
penelon or gratuity) 


To be carried out In accord* 
ante with the conditioni 
I ol hie etkrolment and 
I with aeetlon IB of the 
1 Art and HnJea 10. 11 and 


' At bSa own requeat, hav* Conunandlng Offi' 1 
, log fulfilled the coodl' cer I 

I tlona of hl( eurolment 


(xlU) Oo completion of 
acrrlce (with or witbont 
pension or gratuity) 


whme discharge tm euin- 
I pletloQ of the period for 
I which they w-ere enrolled 
1 b not obligatory, and to 
I persons dischargeable 
I under item (xlli) (b) who 
I have been allowed to 
^ continue to serve 

I To be carried outf in ao 
I eordance with tbe condi- 
tions of bis enrolment 
< and with section 18 of the 
1 ACT and Itules 10, 11 and 




etiroUftd under tU lot «h« hoTo boon UtooUd— 
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Catur of fttiehugr. 


(t) Od romntetloii of m 
period of Armjr Service 
oalr. (here Mng no 
vacancy In th« Beaerre 


Competent anthor- 
|ty to autbortre 
iBs<)var3« 


Fpedal Jttitructlonj 


(zlv) Harlns been fonnd 
medlcolly ooflt '** 
farther aetvlce 


ConmandlDS OID- 


Teraona navritlloc 
to extend their 
Army Service- 
Coin m n ndl n ir 
Offleer. Fenona 
ertlltns to extend j 
tbetr Army lerTlcel 
bat not approv- 
ed— Brigade 
Commander 
Commanding Offl- 
eer. 


(XV) Having re-entered 
the aerrice after beliut 
diimlaaed or dlachatged. 
without, at tbe time of 
auch re-entry, eutlng 
(he fact of hie ptevtous 
dianilaial or ducharge, 
ot ahowtng blaecrtlflcate 
of dlamlaaal or dlaebarge 


(A) Applicable to persont 
whoee discharge on ter- 
mination of tbelr engage- 
ment ta, DQder the condi- 
tions of their enrolment, 
obllgetory 

(e) Applicable to peraonJ 
enrolled for both Army 
Service and Beeerve Ser- 
vice A person wbo baa 
the right to extend bis 
Army Service and wisbee 
to exerdse that right 
cannot be discharged 
under this head. 

(d) Applicable to persons 
whose dlicbatge Is obli- 
gatory on reaching tbs 
age fixed tinder tbe con- 
dltlona of their enrol- 
ment, or In the alienee 
of inch conditions, by 
tbe regulation for tbs 
Keterve 


To be carried ont only on 
tbe recommendation of 
an Invaliding Board 


(xvU) On transfer to tbe 
pension esUUIsbment, 
or with gratalty, other- 
wise thsn under Items 
(xll), (xUl) ot (xlv). 


(xvll-a) On rompsssioD- 
ate grounds before fnl- 
fllllng the conditions of 
his enrolment 


(xvlll) Tib terriers bring , 
— ' longer renulred 


Only applicable to persona 
enrolled as combatanta 
In a mounted corps and 
whose duties require 
them to be mounted. 
LlabUitr to discharge 
under this Item cea-es on 
completion of three j ears' 
eeptcB from date if en- 


Tlie Hrigade Commander 
will exercise this ptwet 
only when he Issatlsfled 
!? ot 

the application and when 
the application discloses 
the exbtence of com- 
passionate grounds 
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ClMt'. 

1 Canae nt dlachiiEe. 

Competent matbor- 
tiy to Mdhotlxe 
dlsebarge. 

Speelal Instiuctions. 

it 

jz 

(xlx) On coispualonate 
FToUDda before (uKUllDg 
tbe condltloca of his «&• 
Tolnent 

Brigade Comman- 
der 

The Brigade Commander 
will exercise thli power 
only when be Is aatisfied 
as to the bona fidet of tbe 
appUeation and when 
the application dlsdoees 
tbe existence of com- 
passionate grounds 

S's 



1 JtecTufts wboare conslder- 

1 

(xx) All Other rlasaes of 
discharge 

1 

CoiDiDsndJDS 00- 
cer. 

1 

1 ed nniiLcly to become 

I efflrient soldier* will be 

1 dealt with nndec tbls 
Item. 


CHAPTER IV. 

In'vestioation' of Cbaroes aso TntAi, et CooBi-MAnmi,. 

Section 1. — Investioatio'i of Cbaroes avp Rewasd for Trial. 

Power of Commanding O^cer. 

14. Every commaadiog officer eball lake caie that a person Detret 
lUjdcr his command, when charged with an offence, is not de* 

tamed in custody for more than forty-eight hours afte' the fotSinMa 
committal of such person into custody is reported to him, oteha^«(ot 
Aitbout tee charge being inTestigat^. unless investigalicii 
\MtLiu that period seems to him impracticable v’lth due regard 
to the public eerrice. Every case of a Mrson being detained 
in ciist^y beyond a penod of forty-eight hours, .ind the reason 
thereof, shall be reported by the commanding officer to the 
general or ether officer to whom applicotirn would be made to 
convene a general or district court-maritial for the trial of the 
person chaigcd. 

Provided that Suodav, Good Friday and Chriitmis day shall 
bo evcluded in reckoning the periods ©f forty-eight hours speci- 
fed in thi'i rule. 

Cemmandtng ol^etr^—Sre ladian Annj Act, CKtlon 7 (6) 

Thia rule arpliei lo ofBeera •> veil sa aoldlert. 

/nrr(r>ru(<tf — Thla meios that tb« iBT^l|;>tioa muat be cuniDieDce<l, 

(hough it mey be Impoaalble lo complete It mtbln the time here apeclfled 

Shall be reporteif — The report ahouM be mede be letter sod ebonld 
refer eperificiUy lo tbe r«»e sod auie the reason* juitlfylng the detention 
and preventing the inreatication Tbe absence of an important wltneaa 
vould jualifr a rrmand, or tbe scensed anight be ordered to return to 
bia dull, wilb a dlatincl Inllmstlon that hla case will be iDTeatIpated to 
toon aa the abaent wltneaa can be obtained. 

15. (a) Everv charge against a person subject to the Act DUpo**ieftbe 
shall be heard in the presence of the accused The accused S^S«uor 
shall have full libertv to cross.examine any witness against taunedovatb* 
hun nod to rail anv witnesses and make anv statement 5n*u®io*rror 

in his defence. ’ ’ erideoee. 
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(ii) The comiiiamliog ollicer shall dl'iniss a clinrge brought 
Jn'Uiro liiiii li, 10 his oiMtiion, tho endoiut; does not show that 
some ofToneo under tho Act has been committed, and may do so 
if, in his dibcrelion, ho thiuks the charge ought not to ba pro- 
ceodfvl with. 

(C) At the conclusion of the hearing of a charge, if the corn- 
iiiAnciiug oiilcor >a of opinion tliat tho charge ought to be pro 
cewled with, he shall, without unnecessary delay, either — 
tl) dispose of the case summarily; or 

(2) refer the case to the proper supBnor military author- 

ity, or 

(3) adjourn the case for the purpose of having the evi- 

dcijce reduced to writing, or 
(J1 if the accused is under the rank of warrant ofheer, 
order his trial hy summary court-martial 

I'rovuied that the commanding officer shall not order trial 
b\ summary court-martial without' reference to the officer 
empowered to convene a district court-martial or on active I 
seriicp a Rumin»r\ general court-martial for the trial of the I 
alleged offender unless either — I 

(0 the offence is one which be can try by summary 
court-martial without reference to that officer; or 
(ti) he considers that there is grave reason for imme- 
diste action and such reference cannot be made 
without detriment to discipline 


(n) Where the case is adjourned for the purpose of having 
the evidence reduced to writing, at the adjourned bearing the 
evidence of the witnesses who were present and gave evidence 
before the commandme officer, whether agaimst or for the ae. 
ciised, shall be taken down in writing in the presence and 
hearing of the accused before the commanding officer or such 
officer ns he directs 

(c) The accused may put questions in cross-esaminatioa to 
aw\ witness, and the questions with, the answers shall be 
added in writing to the evidence taken down 

(p)The evidence of each witness when taken down, as pro- 
vided in (d> and (e), shall be rend over to him, and shall be 
signed by him, or if he cannot write his name, shall be attested 
by his rnerk and wi(ne'?sed. Any statement of the accused 
material to bis defence shall be added in writing and resd over, 
to him. • 


(o) Tie evidence cl the witnesses and the statement (if 
any) of the accused shall be reeprded in the English language 
If the witness or accused, as the case may be, does not under- 
stand EngHsh the evidence or statement, as recorded, shall be 
inferpictetl to him in a language which he understand®. 


. . , ... sabjeat w the Indtan Army Aci 

I be panUhed under ths* .Act l» either n milltsry offence, or a civil 
offence puniibable under aectioa <1 or 42 of the Act If it is s mtUtarv 
offence, it Is either particularlr apecifled in the Act or Is on act or omission 
prejudicial to good order and military disolpllaa punishable under section 
39 ^11 Where the act or oraluion la not a civil offence punishable under 
section 41 or 42 and la not apecifled la the Act, the commanding officer 
must consider whether It la or U not prejudicial to good order and mill- ( 
larv (Iiicipline as. If not, the charge must be rlismissert He must also 1 
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Ptricns wbo commit sctIoui offences sffslnst the orillnary law, uhich 
are not aleo Crimea under miUtar) la», should be made over to the Ueil 
Power. Aa to procedure In the cate of offeocee which sre puniihable under 
noth laws, see Indian Army ^ct. sections 69 and JO, the notea thereto, and 
ilule of Procedure 164, aee also Itegulations for tbe Army In India, 
Appendix IX. 


(a) not lo i« preeesdeil sritA. — It the commanding officer is ol 

ihia opinion, on account either of tbe evidence being doubtful, or of tbe 
tririality of tbe cate, or of the good character of the accused, or ol a 
doubt whether tbe act or omiesion la prejudicial to good order and mill* 
tar) discipline, or ai a matter of discretion, (or any reason, be must 
dismiss tbe ease To maVe an entry against the man without puniahment 
It not dismiaaal of the caae The case mutt also be dismisaed if the mau 
baa been previously acquitted or convicted of the offence by any court, 
military or civil, or baa been summarily dealt with under sections 20, 22 
or 50 ((}— Indian Army Act, srciion 66 

No particular time la fixed within which a commanding officer must 
dispose of a ease, eo that he can always carefully consider a difficult case 
but as a rule be should decide ImmNliately. ami should oever delay for 
more than a day, unless further evidence is required 


(cj There It no offence which a conimandlng officer it eirmpefled by ibe 
\et or the Rules to send before a court martial and each case should be 
considered on its merits 


A summary of evidence is to he made in every case where il la intended 
to remand the accused lor trial by a general, diatriet or summary court- 
martial, except onl) where it is intended to try him forthwith by summary 
I curt martial without refereute lo superior authority either because the 
• barge admits of this, or because ol such grave' necessity at is referred to 
in proviso fli) to paragraph (C) of >hit rul* Tbe oOenees which a com- 
manding oflieer must (except in casea of grave neceeslty falling under the 
above proviso] refer to superior auihoritv before ordering trial' by sum 
mary court martial are detailed in eeetion 74 of the Indian Army Act 
Ml other offences can be tried l-v summat) court martial without such 
reference 


The summary of evidence, or a true copy iiirreof. »lif)uld accompany 
the a]>pIication (or a general or district court martial or for sanction to 
hold a summary court martial when such sanction is nnessary 

HitAouc unnte*inry driap —The adjourned hearing tor reducing the 
evidence to writing should, tf possible, be held the same day at tbe in- 
vestigation 

Uirpoie ot the rate run * 

specified under eecticn < ' • ■ 

I Regulations for tbe Army ■ • 

stoppages uodsr section * • 

applicable he may award • • • 

of loipritODoient awarded 
days and will commence 
absence of any special t • t 

tberstorr, however late U a • ' 

Imprisonment Is consider* * • 

that day, that It, the fl • 
fore, will begin on the f * 

I'rorer nrerior mififorp evihoritg — See Rules 2 and S 
(D>— (0) The commanding officer. On adjourning the case for the pur- 
pose ot having the evidence reduced lo wnttog, may direct another officer 
10 tahe down the evidence The offlrrr should be one ot some experience 
end with a good knowledge of the vernacular The adjutant, or the 
accused person’s squadron or company commander, should generally b* 
detailed See also note to Rule 33 An officer who has given matertsj 
evidence at the InvritiBstlon muti not be detailed for (hit purpose At 
Ihe adjourned hearing (he seeused must be allowed to put any reasonable 
question to a wlinrss, iml rspeciallv to put questions respecting any van- 
anes between tbe evidence tsken down and that given before the com 
mending officer, such, e g , as would arise if the witness's sniweri in cross 
examination before the eommanding officer stere omitted In taking the 

1 evidence Immaterial elalrmrnts rosy t>e omitted and all hearsay and 
irrelevant matter sMouM Iw rseluded 

1| tbe accused has made a statement, the material parti ot bis sUle- 
ment are to le addni. but it will be odvlMble usually to take down fully 
»n> slalemenl he makes, he rannot be required to sign ti Tbe statement 
of an accuaeil person can onlv t>e given in evidence it Ihe trial If it is 
voluntarv Ileforr, ihetrfore. an accused iwrson makes any statement he 
should be wsrne.t ihit he Is not bound to aav anything, and that anV 
staiemect he msVes msv le used as evidence against Mm. and. If he is 
aikril for his defence, a similar warning abeuld t-e given |f, him. but If 


punltbmsnla 
award (aee 
by awarding 
tbs Act la 
on A term 
awarded in 
law (in the 

hii term of 
• minute ot 
enco, tbere- 


/ 



186 


ABM\ ACT RC1.E^. 


Remind ot 


Ihc ititemml «ai msJt VDluBtarily Oie tn«r* fact ihat the varolnr 
not iri\cn «i1l n6t |vrerent the atateinent beinjr uted *1 evldeace la BO 
r»«e fmt*t he be authoWUtiretf caKed ca fa a<?count far hit proceedinf*. ori 
rc^uircit to maVe anr atatement, or atVed anf queatloai; the antwer* to I 
an} auch qiiealion not be aJmiaaible In erloence apalnn him I 

For the fwiarr la <1i«peiire with the prorliloni of paragrtphi (D), (•), 
(F). (0), of Ihta rule, are Rule 2S 

1G. (t) Tlio eviilpncfl and otutenient iif ant*! takon down in 
wntiriK in pnr<ni»ncp of Rule 15 (in thc«e rules referred to at 
tiie snmmtrT of exidence) sIiaII be considered b\ the com- 
mandinc otTicer. who thereupon shall either — 

(1^ remand the accused for trial bj court .inarlifll . or 
(2t refer the ease (o the proper superior military outho. 
nl\ or 

(3) if ho thinks it desirable, rehear the case and dis. 
pose of it sutnm-inlx 


(m If the KCtiised is remanded for trial In eoiirt-mirtial, 
the eonimandmi; olhcer shall without unnecessarx delax either 
assemble a summarx eourt. martial (after refernne to the oflicer 
empowe^ to I'onxene a district court-martial or on aetieel 
aerviee a summarx eeneral eoiirt-martia! when such reference I 
IS necessATxl or applx to the proper militnrj outboritx to con. I 
vene a court-martial', as the ea.se requires. 

(c) The summar.x of endencc. or a true copy thereof, shall 
he hid before the court-martial before which the accused is 
tried on the assemhlx of the court. 


(X) Th« eAinmandlnc nfflesr I* te eeender the erideitee after tt bm 

been rotiieol tx wrUmc. an-t ebouM be careful te nMe whether or eot 

the evidence taken down in the annunary eorreaponds to that gltca before 
him at the inx-ratifxtjen On the endcnce bcinj rMucM to wrltlne a 
different e«pecl mx» or en^n to the eaae, if no. the enmmandinf offleer 
m*> rehear ihe <'»«e an.l if he think* hi. di'pflse of it eiimmonl.r, or irj 

(t hi eummen cauti marUal tf the law perniia him to do ao See Indian 

xrme Act, ecctiAn ?», and note* to precoltnf rule 

tf the comcnandme ofScet deiemine* to remanil ihe accused for trial 
by ceurt-msnlal he tvili have to coniider bv what ela«x of court martial 
he fhnnid be tried X* • general rule thi* ail) be a eummary court- 
taartial 


TiTiert preciae inlATmaiion ax to 



the locality of the offence i* likely to 
« ►'«“ .*-xwn to acale should accom- 
•operior aiiihotitv. If it ii 
ahculd be shoan on this 

• • a mnwler caw, or position 

luplicaie. and the«p matter* 

• • a »>il>*eqnenlh produced at 

» ■ ijr put in and sworn to bv 

« I -nee a ill then (i( necessary^ 

■ ■ ice ^iven at the Inal, and 


Tcrnanilar doriinientx attached to a summary of evidence should be 
accompanied by a translation 


(St Ilefore appljine for a general or district court martial 
mandins officer sbouM coitipK with acclion 61 (t) of (he Indian 
■a— iinleex the convenitit Officer happen* to owicr trial bv Rritlsl 
the necesailr for yivinir iiie accuaed Ihe opportunity of cUimin 
Riich officers' aill otherwise came unnecessary delay 


the com- 
krmv Act, 

,h officer* — 

ii; trial b> 


r»iTiefe*Mr» rfefejs— Thi* delav should not ordinarily exceed thirty *lv 
hour* (n calcntaiinit yahlch Sunday, and the Other days mentioned in the 
prOTiao to Kijle H, shMil.1 be excluded 

<C) Where the aAroee.t (a rharecd with seyeral offences the evidence in 
relation lo each offence ahonld be kept, ao far a* possible, distinct 

The conyeninc oflceT in the oa«e of a jreneral or district court martial 
should always onfer a oops of the aiitntnarj of evidence to be glicn to the 
sccueed person It the case *t compilcatetl 
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17. When the cammanding ofiBcet has once awarded 
puQVshinent {or an oSencc, he cannot aftenrards increase the bTeommindlMi 
punishment for that oBence. offleer. 

Avttrdtd i>untfhmfnr — S«e Rule 15 fc) (1) acd notes. 

Tbe swsrd it conildered flasl vhen toe Mcated hss been remoTed from 
the presence ot tbe commsndlD^ officer. Tbe commsodloc officer can st 
anj time before Iti completion dimlnltb the punlibment, tnonzb he cannot 
add to it. 

A person amenable to tbe Indian Army Act has no right to claim a 
trial by court-martial Instead ot autmittinf to 0>e summary award of his 
commanding officer, but the commandlog officer may, if he thinks proper, 

Tindicste the justice of hii avsrd andiog such person guilty, by remand- 
ing him for trial by court-martial Instead ot punishing him summarily, 
but he must do so before the accused leases his presence after tbe award is 


• Framin'! Charges. 

18. (a) charge sheet shall contain the whole issue or is- 
sues to be tried b; a court-martial at one time. 

(b) .K charge means an accusation contained in a charge- 
sheet, that a person amenable to military law has been guilty 
of an oBence. 

A. charge-sheet may contain one charge or eeveral 
ohargea. 

19. Every charge-sheet shall begin with tbe name and des- 
«riptioQ of ihe person charged, and state, in tbe case of an 
officer, hU rank, name, and corps or department (if any), and 
In the case of a warrant officer, oon-commissioned officer, 
soldier or other enrolled person, his number, rank, name and 
corps or departinen'v (tf any! When tbe accused person docs 
not belong to tiia regular forces the charge-sheet shall show 
bt the descript ' a oj Inm, or directly by an espress avs'ment, 
that he 18 atneaable to Indian military law in respect of the 
offence charged. 


The atme or drierlptloa of s persoo eboreed I* ImmtUrlal lo loog »i 

1 b<* Ideetity if eftfbllshtd, i«e *1*0 note lo rule 21 (A) and nilei 40 (A) 
and 93. !a military courta U i* alfo nre«$$ary to eftabliih that b» ia 
fubject to military law. If be i* a ciriliaa. or it bit name and poiftlou 
are unknown, a« may happen lo tbe caee oi arliee eerrice, the charge 
abauld cxpreffly arer that be wae eobject lo military law, although It 
wilt be fufflcient it the deacrlption of tbe accuaed ia such ai to imply 
that he wsa M aubject Evidence moat to auch a ciae be given abowing 
that the peraon falU under the lieblUty cUuae of the ket (Indian Army 
Act, eectlon Z) 

When a aoldier holdiog an appoiotmeot la brought to trial by court- 
martial he ta to b« arraigned lu bla army renk with hit appointment aUo 
designated thua— 

Ko S epoy (Lance Nalk) 

Regiment 


20. (a) Each charge shall state one oBence only, and m no contentiol 
case shall an offence be described in the alternative in the same 
charge. 

(n) Each charge “hall be divided into two part-s — 

(1) The statement of the offence, and 

(2) the statement of the particular* of the act, neglect, 

or omission constituting the oBence. 


(c) The offence shall be stated, if not a civil oSence. m the 
words of the .\ct. and if a cuil offence, in such words as suffi- 
ciently describe that offence, but not necessarily m technical 
« ords 
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(d) TLe particulars ehaU state such circumstasces respect- 
iQg the alleged offeoce as mil eaable the accused to Imo^ what 
acti neglect, or omission is intended to be proved against him 
as constituting the offanca. 


(e) The particulars in one charge may be framed wholly or 
partly by a reference to the particulars m another charge, and 
m that case so much of the latter particulars as is so referred to 
shall be deemed to form part of the first mentioned charge as- 
well as of the other charge 

(f) Where it is mteode<I to prove any facts in respect of 
which any deduction from pay ond allow ances con be awarded 
as a consequence of the offence charged, the particulars shall 
state those facts, and the sum of the loss or damage it is in- 
tended to charge. 


(i) to (C) See Second Appeodiv, Forjiif of Charges, nod note as to use of 
Foiins of Charges 

A emzle tranaaction, elibough technicallv disclosing more than one 
offence, should not sa • role be made the subject of more than one charge. 
For instance, where violence to a superior is accompanied hr insubordiDaie 
language, the violence alone should he charged, the language being 
admissibCe lo evidence as to (he intent 


When offences agaiost civil Ian are tried by court-martial under sections 
41 and 42 of the Indian Army Act, although techuieal termi need not be 
uied ID the charge, the essence of the civil offence must be expressed. 

CP) It of (bo acta or omiaalont indicated in tbe partieulsra suReient 
are not pfore<j to constitute the offence charged, but nevertheless other 
acta and omusiona not eo indicated aufRcient to constitute tbs offence art 
proved, the accused Is entitled to be acquitted of tbe charge, but may be 
detained in custody and tried anew Id respect of tbs last mentioned 
sots or omissions For instance. If tbe accused is charged with bsving 
been absent without leave. In that be was absent from his regiment 
without leave on the lOtb, Iltb and 12tb days of August, and he proves 
that on those three days he was lo the lines on duty, ^ut it ■ppsari from 
tbs etidcnce that he was al«eD( without leave on the 2lBt of the tame 
month, the date ts so tnateeial as (o amount to a new charge, and tbe 
accused must be ecqultted, though be may be tried on a new charge of 
being absent without leave on tbe 21si of August In suel^ a case 
a special Aoding la of no avail, as it cannot introducs new material parti- 
cuiars not menCtooed in (be coerge. See note to itule 51 (0> 

If, however, be waa charged with being absent from the lOtb of August 
until he waa apprehended on the 21st. and it la proved that he was absent 
duriQg that time, but that his absence begsn on tha 1st of August and 
be waa apprehended on the Ord. be may be convicted, aa the material 
part of the charge, atmoce from the lOlh to 2l8t of August, Is proved 

When I*-'* I- » t j*— n.„ ^f the charge and the 

statement ' ■ • . « • • ' ' a totally different offence, 

the ehatf • • ’ . . « . a plea of guilty could not 

be upheic I . ■ ' ■ i •• i • ' 'i p parate offence in tbe parti- 
culars w • ' • I ' rge, as, for Instance, the 

mention in tbe particulars of a charge for assaulting a superior officer 
[•action 27 (d)] of grossly losubordinafe language [section 28 (n)), which 
accompanied a tneoacin^ gesture and showed Its purport, or a charge of 
desertion (in which the duration of the absence was an element), where 
the particulars stated that tbe accused absented himaelf without leave for 
th« lime stated Neilher would auch a merely technical difference, at 
wliere the word assault Is used in the statement of offence, while the 
particulari disclose the use of criminal force, invalidate a charge, if the 
statement of offence and tbe particulars (akeft together supply the court 
and tbe prisoner with snlDcient information of the nature of the offence, 
which the court has to try and tbe prisoner to meet Where the head of 
charge states an nffence, but the statement of particulars discloses no 
offence, the charge is not invalid, it. taken as a whole, it informs tbe 
accused of (he allegatloui he la called upon to meet, and the offence for | 
which he is arraigned 

(e) If In auch cases the abused were to be acquitted of the first charge 
and convicted of (be second charge, the conviction when recorded should 
specify the place and date inentionw In the first charge. 

(») If these facta are atated In the charge, evidence must be given bv 
the prn«ecii*lon to show the airibunt which ought to be deducted from the 
lav and nllowancra 'W (he Brca*-d 
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I . I . juM •<*ek ih^ adrlee of th« (l'pat\ or 

■ lh« command la any eaii* wli<*re doubr 
!■ ■ • •• • 1 ■ a liargc atiouM be framed for lubmlision 

j ■ ■ a ■ • • II oiTences and for oflencea connected 

I ■ ■ • * a auduleot nature except ordinary thaft 

■ of tbe posteasion (In Ui ordinary and 
• ■ • • * *p a aoldier ateallog hi* comrade'* kit bv 

1 11 uimiiii; iL liuiii lit* uux UI Bueif, thouM be tefeTt«<l to the depute or 
asMctant ]ud^ adrocate pcaeral before trial 

21. (a) \ charge*abect shall not bo invalid by reason only 
of any mistake in the name or description of the person charged. 
if he does not object lo the oharg‘*-sheet during the tnal. and 
It IS not shown that injustice has been done to the person 
charged. 

(n) In the construction of a charge-sheet or charge there 
shall be presumed in favour o! supporting the same every pro- 
po'ition which may reasonably be presumed to be iinpUedlj > 
uicliulfd though not expressed therein. 


(aj Allbough the trial of an offender la not invalid On account of a 
miitake in a name, auch miatakea are dangerou*, in to tar aa they may 
lead to mistake* of lubatance For inatance. tbe accused might thus be 
mistaken for a man named in a certificate of prcvioui conTietion or In Che 
defaulter*' book, and a mistake of ibla description might cause tbe la 
validity of the whole proceeding. Where, however, a man baa been enrolled 
and IS commonly known under an assumed asme, he may be described 
by that name, rhe court haa power to amend the charge by correcting 
under Rule 40 ct Rule 99 any mlaiake In the name or description o7 
accused. 


(I) The object of tbii paragtapb i» purely legal, and doea not touch 
the duties of an officer if the proceeding* were quettioned In a court of 
law It would requite that court to prttume matter* which, though not 
etated in the charge, were necessary to tuppon It* validity 


frep.irafioH for deftnee by accused person. 

22. Ad Accused persoo for whose triftl a court-martial has Opportultyto* 
L'ce'i ordered to assemble eball be aCorded proper opportunity 
■of preparing his defence, and shall be allowed free communica'- ^ ^ * * 

tiOD with hu witnesses, and with any friend or legil adviser 
whom be may wish to consult. 

The freest rommuBleation which is consistent with good order and 
militst} discipline and with tbo safe custody of tbe accused should be ‘ 
allowed. A failure to give the accused full opportunity of preparing bl* 
defence, and the free private communication with other* for the purpoM. 
may invalidate tbe proceeding*. ^ 

The accused is not bound to call as witnesses every one with whom he 
communicate* with reference to giving wldenee * 

.t* to friend of accused In eonrt. see Rule* n. U5 and 14S. and as to 
counsel at general and district courts-martial, Rules 83 to B3 

As to the right oi accused to consult tbe judge-advocate on queitlous 
of law, see Hals 91. 

For power to dispense with this rule, see Rule 25 

2 3. (a) The accused before be is arraigned ahall be inform- Wamiagof 
ed by an officer of every charge on which ha is to be tried; 
and olio that, on his pving the names of witnesses whom he 
diti'es to ca'l in his defence, reasonable steps will be taken for 
procuring their attendance, and those steps ahall be takeu ac- 
cordingly. 

The interval between his being so informed of the chsr^ 
against him and his arraignment must be euch as to allow him 
to have his witnesses present, and to consider his defence. 

(bI The officer at the time of so informing the accused shall 
give him a copv of the charge-sheet and a vernacular irunslsiieu 
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of fho same, and shall, if necossary, read and explain to hurt 
the charges brought against him. 

(c) If he desireg it, a list of the names, rank and corps (if 
an}) of the officers nho are form the court, and where officers 
in waiting are named, also of these officers, ^ill, in courts- 
martial othei than summary courts-martial, be given to the 
accused. 


(n)^ If it appears to the court that the accused is liable to be 
prejudiced at his trial bv any non-complmncs with this rule, 
the court shall take steps and, if necessarj, adjourn to avoid 
the accused being go prejudiced. 


(*) Arraicnmrnt coii«igt$ in the chsree being read to the accnwd after 


the opening of the eoort, and in hli aahed if 'be 'Ti STjUty t 
> ' summary courts martial commanding 

ret of the accused for wltneeaes shall 
:er, or after the court bis been con- 
‘ The commanding officer will himself 

, of uftnesses asked for by a person 

under orders for (rial b> summary court-martial 

The rei]uest of the accused should onlr be refused if it ii quite cleir 
that evidence of the witness will be immaterisl, or if it is impossible to 
secure the attendance of a witness within a ressonsbfe (ime. Aof refctsa) 
of his request will be communicated to the court with the reasons for tbe 
refusal, and the court will deal with it under paragraph (O) 

In the case of an essential witness tbe court should alwaya adjourn for 
the purpose of enabling him to attend, or of being examined on cemmif- 
tion, as the omission to do so may cause tbe proceedings to be invalid. 

If a copy of the summary of evidence bai not been given to the 
accused, notice at Co the witnesses to be called by the prosecution should 
be eir«o to him when be is warned tor trial 5ee Hols 122 and note. 
If the accused has received a supimary of evidence, and witnesses whose 
evidence is not contained therein are to be called, aiinilar notice should 
be given to him 

(a) A copy and translation of the cbarge-abeet must always be oflered 
to the accused unless the provisions of Ibis rule are dispenaro with under 
Rule 29 Even where i( is auepended the full charge must be clearly 
explained to him as otherwise be bat not proper opportunity to make hir 
defence If tbe aceoted objects to tbe charge be will have an opportunity 
of making bia objection wnen be la celled on to plead 

(c) In the case of a general court-martial this hit should invariably 
be delirered, although a request la not made In the case of a distnet 
coure-matiui tbe list should be given, though not asked for, If there la 
any reason to suppose that the accused may reasonably object to any 
member of tbe court 

- ... - »v. ««„ „» ■--..mary, and the proBeeiifor in 

the . ■ • on whom the duty of com- 

otv usually fall, and be should, 

• been complied with Compli- 

SQC * on the ground of- military 

virtue of Rule 25, but in- 
ere of the charge and opportu 

nitles ot calling ms wuuesses 
(p) See note above ou (a). 


Joint trial of A°J number of accused persons may be tried together 

several accused offence charged to have been committed by them collec- 

persons. tivolv but in such case notice of the intention to try tlie ac- 

cu'ffl peison* tt^ther shall be given to each of the accused 
at the time of his being informed of the charge, and any accused 
person may claim, cither by notice to the authority convening 
■ the ccurt. or, when arraigned before the court, by notice tc 
the court to be tnid separately, on the ground that the evi- 
oi'iHr; of ooe or moro of the other accused persons proposed 
' tT be tried together with him will be material to his defence 
the ,on\£tiiag authority <» court, if satisfied that the evidence 
v-ill be material, and if the nature of the charge admits of it,- 
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sliaM allow the ciaim, and such accused person shall bo tried 
separnteh. 

If the tietvrt tf iht tharfff. — In Ibe of eenti'Iriag to oute a 

tautin; or joining tn m rautinj, the eM«nce of the charge ii comblpatlcn 
between (lie areueeil In iueh • cnee, the nature of the charge tna}' not 
admit cf their being tried aeparatelj. In caeea of doubt, ibe accuaed 
abould be tried ceparaiely. 

Certain offence* cannot (root their nature be committed Jointly. Such 
are intoitication, eenfry aleeplng upon bla [>o*t, malingering, giving faiie 
evidence, cowardice, etc , and, apeaking generally, all cSencc* where a 
peracn a individual atate of body or mind i* of the caaenee of the otience. 
I'or instance a guard tart awa\ and but himacif when a toldiet ” rad 
amoV ” It waa held that aeparate charge* under aection (h) were 
neceaaa r}. 


Exception from ilulee. 

25. Where it appears to the officer convening a court. 
martial, or to the senior officer on ibo spot, that military exi- ' 

gencies, or tlie necessities of discipline, render it impossible miiitaw 
or inexpedient to obserre any of the Rules 15 (d), (e), (f), 

(g), 16, 22 and 23, he may, by order under his hand, make a of dlidpllae. 
declaration to that effect, specifying* the nature of such exi. 
gencies or necessities, and thereupon the trial or other proceed- 
ings shall be ns valid as if the rule mentioned in such declara- 
tion bad not been contamed herein; and the declaration may 
be made with respect to anv or all of the rules above in this 
rule mentioned in the case of the same court-martial. 

Provided that the occu>ed shall have full opportunity of 
making his defence, and shall be afforded every facility for 
preparing it which is practicable, having due regard to the 
said exigencies or necossitiee. 

The nature, and net merely ibe existence, of military exigeneiee, or 
the neceeaiiie* of diaclpliae, n^uet be stated in tbe order 

The power conferred by tbie rule should hardly ever be exercised, 
except when on active service, and then only If absolutely necessary It 
mat, however, occasionally be oeceaaary lo resort to it on tbe eve of 
embarkation, or on the line of march, or poeaibly in an extreme case, 
where the neceaaitiea of diacipline require a very speedy trial and punish- 
ment. 

In exercising the power under Ibe rule, the officer must consider whether 
it is oeoesaar} lo diipente with all Ibe rule* mestloned For example, the 
observance of Rule 15 (n). (r). (r). (o) may be practicable, although that 
of Rule Z3 IS not so. If Rule IS (D>, (a), (r), (G) ia suspended by the 
order, some means must be taken (o lofonn toe accused of the charge, 
and of tbe names of the witnesses, sod of tbe nature of their evidence, 
and tbe court must take care (bat Ibe accused is not prejudiced by 
reason of the suspension 

The power of dispensing with Rule 2Z la only Intended to be exercised 
in case It is necessary to try an accused person before he can commu- 
nicate with any witness or friend at a distance That rule should never 
be diepeneed with except tn extreme eases, and even then tbe accused 
must be allowed free commnnicalion with any witness or friend on the 

Full opportunity c/ snotiRg htt defence.— The accused will no* have 
this opportunity unless be receives. In reasonable time, tbe inlormaiion 
mentioned aboie and if be requests s ressonabte adjournment in order to 
consider the witnesses' evidence, or tn acquaint himself with tbe charge, 
or requests the postponement of tbe crosa-examlnatton of a witoess, Ibe 
court should grant the request, and may adjourn for the purpose A 
refusal niirht m held to be non-compliance with this proviso, and thus 
to invalidate the ttiaL For the «me reason Ibe court, even In the 
ab*rnce of anv auch request, must take care that tbe accused is not pre- 
judiced bv being taken bv surprise, either by the charge or the evidence 
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Jlffruafic? Pro^'etinre 

Alteiaitlve 2G. When an accused person is remanded for trial bv 

irocedni* general or district court-martial the procedure before and dur- 
ing tiia’ shall ha that ordered m section 2 ot this Chapter, 
and when an accused person is remanded for trial by summarv 
cr.uit-martial that ordered m section 3 of this Chapter. tSec- 
tion 1 IS equ.ilh .i|i|)lic.tble to all tPiaK In pieiicral, distritt 
and .sumumr^ courts-niartial 


SfCT/o.v 2 . — Geveiial and District Cotri:Ts-3f.ARr/Ai.. 


Coni'enmi; the Courf 

ConTenioROfj 27, (a) .Vn ofticei before ion\emug a gener.ii or district couit 
di<erict«art» ™*^‘’*'**il shall first aatisfc himself that the charges to bo tried 
*^5 tho court are for o^ences within the meaning of the Act. 
and that the esidence justifies a trial on those charges, and i! 
uot so satisfied, shall order the release of the accused, or 
refer the case to superior autbonti; 

(d> He shall also antisly biinself that tbs case is a proper 
one to ho tried b\ the description of court-martial bo proposes 
to convene 

(cj The oflicer convening a court-martial shall appoint or 
detail the Officers to form the court, and may also appoint or 
detail sucli waitiug: officers as he thinlis expedient. He mav 
also, where be considers the services of an interpreter to be 
necessari , appoint or detail an interpreter to the court. 

in) The officer convening a court-martial shall send to the 
senior member of a court composed of British officers and to 
the judge-ndvocate or supenatending officer of any other court, 
the original clierge-sheet on which the accused is to be tried, 
the summary of evidence, and the order for the assembly of 
the court-martial 


(c) A court ojaxtiAl i'*- 

tx-IOA the level mintmu 
section 6S (I), diseotreU 
to be tirolonged to lorn 
minimum, in order the! 
fail through illness or ■ 

it '^itl seldom be Deceit * 

It IS unusual for such 

incoatcotencs will usu* 
the proceedings hsTe n 
snoChet court 

It will usuBn7 b» desirable, i 


irii) 1* reduced 
an Armr Act, 
> trUl is Itkelr 
halt the legs! 

' some members 
court martial 
miolmum, as 
sys, and little 
e court, as If 
. i be Iried by 

rt-martisl, to 


^ __8« of a general i , .. 

r more waiting officers, in order to nil the place ot officers retir- 
ing on a challenge, and the same course wilt oot unfrequently be expedient 
in conrening a district court martial 

Interpreter.— In almost everr case an Interpreter In the language of the 
aeousecl per>nn will be necessary and shonld be detailed See Rule 77 and 

(Dl Sewfor member.— Thla is the officer who will, unless successfully 
objected to, sit as president at (be trial. Indian Army Act, section Ti. 
The ohiect of this paragraph is to enable the original charge sheet and 
conrening order to he annexed to the proceedings, and also to enable these 
officers to examine, ttefore the court meets, the charge-sheets and summary 
of ecidence m the different cases, so that they may hare a general know, 
ledge of the cases which are to come before the courh If aoj amendment 
in the charges appears to be required, the conrenlug officer should b.' 
communicated with before the trial begins. See Rule 16 (c) 

Where the accused pleads guilty (he summary of etidenee may be used 
tot determfning the aenfence Rule dt fel OthenWse the fummar^ ot 
eridence may be used et the trial for the purpose of showing thst the 
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wltaecs bu coalra(Jicl«<9 or hoi mode o t'ortlculor itotement; and 

durls; Ibe trial tbe prrsldrnt thould compare tbe CTldence elren by each 
altneas with bit italcmeai coDtalDMl In tbe nimmary of evidence and It 
there la any material variance ahould ()ueati«a the vitneaa mpectlsg tbe 
variance. 

Tbe lummary ot evldeoce cannot otherwiee be uied ai evidence, and If 
tbe witneu li abaent. man not be read or referred to by the court to far 
at it relatet to that witnrra Great care mutt be taken by tbe membert 
of tbe court not to be butted in any way by the etatementt In tbe.iummary 
of evidence, except to far at they affect tbe credibility of the wltneat by 
thowlnsr that he taai contradicted bimaelt. Indeed, it may utually be ex- 
pedient that DO one but the pieatdent, or auperintendin^ ofUcer, thould 
refer to the tummary. 

Any itatement ot the accuted contained in tbe aummary of evidence, if 
not taken contrary to tbe dlrectioni in note to Rule 15 (D>— (o), may, and 
utually thould, be read to tbe coun at evldeoce, wbetber it It in favour of 
or against tbe accueed. 

Wbere the accused pleads gulh>. the summary of evidence It to be 
annexed to the proceedings (tee Appendix III, Form of Proceeding*, pera- 
graph (4)] It the accueed pleads not guilty, tbe aummary may be destroy- 
ed, but It will utually be conventent to enclose it wlt& tbe proceeding* 
when tent to tbe confirming officer, it need not, however, be annexed to 
tbe proceeding* nnlen there is a material variance between tbe statement 
of any witnesi in the aummary and hit evidence at the trial 

28. (a) If, before the act-used is arraigned, the full 
ber of officers detailed are not available to eerve, by reason number of 
of aon-ebgibibtyi disqualification, chaUenge or otherwise, and 
if there are not a sufficient number of officers m waiting to 
take the place of those unable to serve the court shall ordU 
narily adjourn for the purpose of fresh members being ap« 
pointed, but if tbe court are of opinion that id the interests 
of justice, and for tbe good of the service, it b inexpedieot 
so to adjourn, they mav, if not reduced in number below the 
legal minimum, proceed, recording tbeir reasons for so domg, 

(III If the court adjourns for tbe purpose of ibe appoint* 
meat of fresh members, nhelber under these rules or other* 
wise, the convening officer may, if he thinks fit, convene 
another court. 

(i) Vnd«r this partgitph a court, for wbicb, lay, uior member* have 
been detailed, will not ordiatrily begin tbe trial with leis than nine 
altbough they may proceed, unle** reduced below tbe legal mluimum The 
court rbould alwaya adyouru, unlea* tberv are atroog reaaom agalait it. 

Kolwitbetandlor the provtio to ludiau Army -Act, aectios 65 (I), a 
general court martial, regarding which do order uuder lectlon 69 bai been 
made and which Is reduced to six or five officer*, eacuot proceed under 
thii paragraph Tbl* i* because the trial has not yet commenced. 

frrifi tnemterr— The court will adjourn under tbe clrcumitaneei men- 
tioned in paragraph (aJ ot this rule unlen, ot course, there are lufficleut 

i waitiDg member* Co take the place of those uoavalUhle to aerve See also 
note (v) to Rule St Alter the trial ba* ooce begun fresh membera canoot 
be appointed in any circumitiuces. 

29. (a) .\d officer is not eligible for serving on a court- inebgibUltyaai 
m.irital if he^ is not subject to military law. Sfom^'fOT™ 

(nl .\n officer is disqualified for serving on a general or dis. court-martial, 
knot court-mantal if be — 

(il is tho officer who convened the court or 
(ii> IS the prosecutor or a witness for the prosecution; 
or 

(nil investigated the charges before trial, or took down 
snruiiinrv "f evidence, ot^wrs a me-nher of a 
court of mqttirs respecting the matters on uh’ch 
the charges against the accused are hounded or 
oa-s the squadrwi t-attery. company, or other 
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cvmmAiitier* who isai» prelitn-r.srr isiuirr iato 
• the case; oe 

(it) is the commanding o£cer of the accu«eJ. or cf the 
corps to which the accuseii belongs; cr 
(r) has a personal interest in the case. 

(O 1« nW with r*f»r«ac« t® aa c£o*r t*lac rjt’ert te BlUt«r» 

liw lx ttf»rs, la polal «♦ fact, C® tt« «»•«• et lS:» e?«r *84 tarj’.w 
BJ p«<r«oa»l csai‘d<ratl«a* CmScr tb« ladi»a Atar Art tt»f? it aa 
Ciiainao t'Epth of •»«!{» at « quatiScalloa far neTsfi^niiip of aa.t coan- 
eartul. bat ear* aboatd earrrthelr** b* (akta b« to appoiat cArtn oal*« 
tfcer tar* the B*e*»**rT eirerteace. 

(ll ca the ether haaiS. li a»ej •ith tefereac* to perwail 

<l‘»-;iiali*eatiea cs the r*rt of *a oUcet 

Exeefl at proTideJ b* Rule JO. the eorpa to «t{ch aa c£«r te’jsn <• 
ftSEsa'erial at rerard* hit elieihiUt* or aaattSea’.lea to aenv ea a o.'arv 
taartlal. 

(llll ft* tlarfti —The o*e*r oho i3T«t!Cile>l 1* ctaatle 

the eotaratadiBc oeWr of the accaved •heo he it eci. he !• ejaally 
exc^alM he the«e arordt lie hat be*a deSeed aa Eseaaiap the oSoer who. 
ia a Jadieiat eapaeitr. tifted the eetdecce la atjch a way at to ae<;aalat 
hin *ub. and lead htta to fonn a eonctnatoa up^a the renti of the eat* 
asl doet rot loetode aa o^e»r through who«e baadt the charpea passed 
werely lirinally or Dintcenall* 

(T) ref*..aoI taferetf.— Thj* will enead to erta a r*n«e or eery essall 
ister*st (>r esacip’r. ta a eharpe relatiac to >h* citapplteatloa of a r:&. 
how«T*r ftnall. heloofiap to th* repifnenul «e*«, esery o*eer cf that me** 
hat a perw'Btl interest and it therefore di«;ualihe«A A retsote or erea a 
ts<rely teehnfeat interest ha* beea held to <tit-)ualite a pertoa. ta • judicial 

C iitioa. For euaple. a penoa who ho'.dt aa trattee or etbemte oa 
half of ethers moaee ta whleh h« taa to hcseScial tbare hlBtetf. aerer* 

' ihelest hat « pervaal iateren la aay ebtrpe telatiair to that eoaey . 

^"here a o»» tnal t* ordered, ao efteer thontd hw a etemher cf the ecart I 
*h9 aa*. on the coart at the preeioaa trial. ' 

Uofapdifttoa of 30. ceneral court-martisl shall K» eompiafed. as far as 
ewtdaaTitat po«.«ible. of oSwrs of diSewnt cort** or departments, %sd ta 
00 ca«e cxclusiTcla of oihccrs of the corps or depsrtmeat to 
which the accuied bclcngs. 

There is no smiltt mtrictloa •* to the oospoiitioa of dirtnct eoatt*. 
ear*ial which may therefore, wtea necetaary. he ceBpoaieit wholly of oScer* 
of the corps or dsrartoent to *hicb the oeeated h<Ioap*<.-t!at •here poaa.bla 
thee ahouid set be M eoeipoeed. 

Prifccdurf «if Tnal.— Coaififutiort cf C.’Urt. 

31. tAl On the court asscmbVng. the order coareaiag the 
e®trt at tolepaJ court shall be rc-td, and al*o the names, rank and corps of the 
coaiiitaUOB. ol-cers appointed to serve on the court; and it shall be the 
first duty of the court to sati'fv themselves that the court is 
legalN con<tituteil (that i< to say) — 

(i) that, so far as the court can ascertain, the court 
has i^een coTjvenol in accordance with the Act. 
ard thp«e niles; 

lit) that the court consists of a cumber cf ofPeers not 
le«a than the leja! minimum, and. save as men. 
tioacd in Rule 2S, cot le^ than the number 
detailed; 

(ill) that each of the c**icers so assemble is ellcible and 
net dis<)uali5eJ for «ernag on that court-martial: 

(ir) that a superintending oScer has. when cecc^sary, 
been appointed. 

(n) The court shall, further, if il i< a general or district 
court-martial to which a jndge-adrocate has been appointed, 
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^s?*rtatn that the ]ylre->dTvNfate i« dulj appcin1<\! and i< not 
di=quali£ed for *ct:n’ at that court-martial. 

(c) The court, if not ealisSeJ on the aKare mattprs. ^hall 
report their opinion to the coavemn; authontj. and mac 
adjourn for that puTpo<e. 

It i» o! great teportacee f^r l^e oart, •• f»r ai lie* t« their 
ts aecertaia ihit Che.e hare jantJictioa. 

1 1s adtliisa to the reqalietaeei* of tfciy tnie the ceurt nm«l tilitfr 
ttec»»lTe* thit ft >9 ectaposevl la *crord*nee «ith the order cofttenltig 

lie court 

(1) See Appeadi* m. Form of rroceedinga, paragraph (IV 
(I) The coart. In coaaidenDc whether ther ate coarenM in arcuMance 
vt:h the Indian Atmj Art and Ruler, can onlr look at the orvirr conven- 
ing the conn and cannot Inonlre whether the officer iNulng the oTvIrr 
has or has not a warrant vrhlrn juatifiea the i«*ue o< the order 

ill) Lfgtl minteiun — See Indian Atme Art. aectiona ST, S3 and S9 In 
counting the number of oSc*rt the ptesiilrnt ia iiirluded 

(ill) Aa to eligihiUiv and non-diwiaallAcalloo. are Rule Z9 and note 
(t) See Indian Armf Art, oection 73. and Rule KX 
32, (0 The court, when $ati<ftetl on ihe ftlioto, mailers, ladutrfbf 
shall satisfy themselves in respect of e.tcli charpe nhoiit to Ji’iwaawutrot 
hrousM before them — aretwodutd 

' valldllFOt 

(0 that jt appears to be lahl aj-niist a person amen* '’'Mut- 
able to tnilttary law. and to the jurisdiction of 
the court and 

(ill that eacii char^'e di<cIo>es ai> ofletu'o tinder liio Art 
and IS (rained m a<“conlance with these rjiles, nnd 
cs so explicit os to enable the ni'ru<-ed remlily to 
understand whnt he haa to answer. 

fal Tlie court, if not satisfied on the above matters, shall 
report their opinion to the convening authority and may ad- 
journ for that purpose. 

^^) SatUfv thtmttltti ‘-Rtt Appendiit ttt. Form of I'rocerdlngi. rars 
griph (1) 

t AmtnaUt l9 tnilitary tate—i*. to lh« ladlsn Armr Art, «ri> »>>rllnn 3 
I of that Ace and Part I, Chaptrr I, panigrapht 9 and 10. 

The Inquiry by the court under Ihta and the prrrrding ntir le not 
required to be, but may t», in cloaed rourt 
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3 3, When the court have satisfieil themselvea an to tho Aprrsrsnoeot 
above facts, the prosecutor, who must bo n person siihjerl lo 
mi'itery law, shall talco his placo, nnd thn eoiirl nhall eaiiso * 
the accused to bo brought before the court. 


t conArm the finding and iH*nlpnct of 


by general court martial, and in cooipilrat*^ raaea, a proeenilor aliouM l<« 
ipeciatlv a*lec<ed for hit eiperlrnc* and hnnwle-lgn el mtlllary law, and 
•hould be. at far at poiiiljle, relieved trom ordinary mlillarr duilet, cd 


that he may be enabbd fultv in mavler th> «' 
et Ihe offireri mentioned In Rule Zf (■> (111) t 
act at proteciilor 

Ai 10 countel, tee Rule* 03 to 37 


34. Tlie names of the prestdent end members of tha eoutt *^*r^^**' 
shall then be read over to the accused nnii he shall be asked, 
as re<iuire<l bv section BO of the Aet. whether he objects to be ewm. > 
tried by any ofTicer sitUng on the court Any such objections y' 
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fcliall lx- (lis]>OM<) nf m accordance nitli the {irovtsions of ^cctlon 
pi) c-f the Act; provided that — 

(i) The accused shall state the nsiiies of all the oiBceiR to 
t\liom he objeefs before nn\ objection is cli«posed of. 

(li) The accused may call any person to give evidence in sup. 
port of his objection. 

(lii) If more than one officer w objected to, the obj'eClion t'. 
eacli officer shall be disposed of aeparntely, and the objection to 
tlio latest in rank abal! bi (iis{>o'C*il of first, and on an objec- 
tion to an officer, all the other officers present shall vote on the 
disposal nf such objection iiotMitlistanrling that objections haeg 
been rnndo to any of tboao ofliceis 

(u) When an objection to an officer is nlloircd that officer 
shall fortTinith retire, anil l.ike bo further part in the pro. 
cecdiiips 

(V) When an officer objei ted to letire. and there are anv 
officeri. in Malting, the vncains sliall be luitliwith filled by one 
of the officers in waiting hemg directed to serve in lieu of the 
retiring o/ficer If there is no officer in iiaiting .u^silabfe. the 
court shall proceed as directed bs Rule 2P. 

(vi) The oliRibilitj, ab'cnte of discjualifa ation, and freedom 
from objection of an officH*r filling a vacancy shall be ascer- 
tained by the court, as in the cose of other officers appointed 
to sene on the court 


Thu riilc imi*i tr ri»<l in oonnrcllon with Motion 80 e( the Indiin Arm> 
Art For form rre Aprrnctlx III, Form of ProeroUlnp, p»r»ft»pb (2) 

(i) The sceuiocl conoot obirot to the court collrctlrel)', but muit stk« 
earh obiroilon srparatrl)' if th« accused perilita Id Abjectlnr to the 
court rollectirelv the court ahoold treat (he objection aa made to all tbe 
menili'ra {n<tirl<iualljr. and ahould deal with aueli objeetlooi In tha tinaJ 
wa> The court may be eloaed to coDtider eaeb obJeclion. Tbe ebjectloai 
(npiher with (he ataUmenta ot any wltseaiea exarained are to be entered 
In Che prnce<jinva The aceueed baa no right to object to tEa proeeeutor, 
judec mhoraie or iiiperlniemllog ofDcer, ai they do not form part of tbe 
court 

An offlrer obieeled to on cne acore of peraonal enmity, prejudlee, or 
iiialito, or (or husini,' formed and ezpteeeed an opinion on (he care, rbould, 
uoleia the objection la obrlouely grouadlrs*. renueit, and b« permitted 
(0 withdraw 

cibWtloni lo Individual membrra under thU rule are quite dlttlncf 
Irom a plea lo the Jurladictloa of the eourt. aa to which eee itule 41 

(111 The wllnra>ei cannot be riemlned On onth as the court It not ye< 

iw<7rii, but Itule 127 end notes thereto wilt aubatantlallv apply. 

(Ill) The nl.jert of the laUer pert of the perapraph la »o Secure a luffl- 

clenC niiDilier o( ofUccra to determine the objections 

OtiitT o//ierrr— This rxclodes an olDcer Irom vollag on hls own cate 
Vrrtriil, tr, who have not retiretl on the objection l>eln|j nllowed 
(IvJ Objections are lo be declite<l as directed in aectlon 60 (3) of the Act 


(,) Ihrrrlfil III »erre— This •' pr<ivrll>es ** the manner of filling a looan- 
<'s tl la the duty of the preald'nt In appoint one of the ofUrera in waiting 
to nil a tacancT. If the prralitent la hImeeU aueceaifullv objecled to, the 
•enlor remaining iiiemler will take iii« place (Indliiti Vriiiv Act, irctlon 
T7) ami will then prnre*d tn llll the vacanev in Ihe ronrt fn the manner 
Indicated at-ove 


I’rorffil at ilirteltil bv Jlul* ft —That I*, the <iiurt, II rettnceal in niim 
Ur hriow the legal iiilnimiim. niiiel adjourn for the pur|in>r> nf the unpotnt- 
ment of Ireeh iiiemleM, and Ihnngh not so reduced ihouM ordinarllt 

adjourn unte<* of opinion that In Ihe Interests of Justice and for the good 

of the service, it Is hievpeillent to adjourn 

(vll Insviiiuch a* this paragraph dlneta that Ihe ellcihllity and absence 
nf dle-iualltli ailon n( an ofnrer nlling a vacanci are to be aKertalned be 
the court In the case of other memle’ic the court will ascertain lha't 
he Is elitrible and nCFt disqiiallfled under niile 29 before th* accused Ir 

asVrd wheihrr he of.jrria to him. tmt as Ihta sloes not form part of the 
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iturdm) proceeding* it mtr be dose bv the court ta the c*i« of o?.ceri 
In Tailing at the tame time a* the taqulty aoder Rule SI, before tbs 
accused it brought before them. Tba accuse erill be asked whether he 
object! to the new officer, and tt be does, the objectioa will be dealt with, 
if be ii Junior to anf other otficer objected to, icumedlatetj' ; if not, alter 
the objections to any other oflicert who an junior to him bare been dis- 
posed of. lie will, though objected to, bare to rote on the objection to 
any other officer who Is junior to him. The court should alwatt, in a 
doubtful case, allow an objection, at It is rery important that ilie court 
should not only be impartial, but be bellered by the accus'd and bis 
comrades to be to. 

35. As so-iii as tbe court is constitutdd with tlie proper Sweartngor 
number of olFiccrs iiha arc not objected to, or the objections aiiirml^of 
to whom haro been oferruled, an oath or affirmation shall 
be administered to everj member in one of the follotvms 
forms or in such other form to the same purport as the court 
ascertains to be according to his religion or otherwise bind- 
ing on his conscience. 


Form of oath. 

•’ You do swear that jou wJU duly administer justice, ac- 
cording to the Indian Army Act, without partiality, favour or 
a&ection, and if any doubt shall arise, then, according to your 
conatience, the best of your understanding, and the custom 
of ti-ar m tbe like cases; and that you will not divulge the 
sentence of this court-martial until it shall be published by 
authority, and, further, that you will not disclose or discover 
the vote or opinion of any particular member of this court- 
martial, unless required to give evidecfce thereof b\ a court of 
justice or a court-martial, in due course of Ian. So help you 
God '' 

The first person may. when neeessan be . substituted for 
the second in thi« form of oath and tbe «ord« So help sou 
Go*l ” omitted or sacied 


Fornt of afffmoUon. 

“ I solemnly affirm, m the presence of Almighty 

GiiJ, that I will duly administer justice, according to tbs 
Indian Army Act, without partiahty, favour or affection, ann 
if any doubt shall arise, then, accordmg to my consciei'’e. 
the best of my undetatanding, and the custom of viar in tbe 
like cases; and that I will not divulge the sentence of llii'' 
court-martial until it whall be published bv nuthonty; and, 
further, that I will not disclose or discover the vote Or opinion 
of any particular member of this court-martial, unless re- 
quired to giie evidence thereof by n court of justice or court- 
martial, in due course of law ” 


Chriitian* and Sikli* are gtntrally aworn, lh« (snntr on tlit N'«w Triia 
ni«nt or tome book eontalolBg tt, tni] tl>« latter oa tbe Craaih liladui 
and Miihiramadana arc geaeraUT aOraied. 

A* to tbe pereon to edmlRlater ibe oath or affirmsuoa lee Rule 37 aad 


I k* to iwearing the court w try erTeral petwe*. >#e Rule 73 
Tbe oalh 1* uiuaily admlalrlercd to Cbrmian* ai follow* — 

The person to be •worn will take ibc book ia bt* nsht band uagUvei 
Tbe r*r»on administering ihe oath wiU repeat tbe oath, and oa tbe lepy- 
tilion beioe ended, tb' persoo to be eworn will «ar tie words &o help 
me OchI .end ki»s ihe ho.'! The word* ol the oath shiuld be mJ wiib 
diitlnetneis and solemnitv bt the person administertag it 

Tbe oalh may be adminl.iereJ to each metnl-er separately o- n two »r 
more together 
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Atlirmatinna are repeated tbe perion Tnaking affirmation after the 
person administering it The Ilindnstaai translation of tbe form of affirm* 
ation given above fs as follossa 



Its traosl itlon In toPushtu Is as foHons — 


Sikhs ate sworn as fidlowa — 

The “ Granthi or other person admlnlsterfng the oath holds a eopp of the Sikb 
icriptures fthe Granth) In his hands and the person to be sworn ^so places his hands 
upoolt ThelatterthenrepeatsafiertheformertbewordsoftheoBth Thlsbeslos — 

*'Msiii SriGuTAGranthSlbibtikisugaiidlchiUhdn ki malp taraf* 

dill" and proceeds as In the lllodustanl transiatlon of the form of affirmation 

Every member— >TbtB includes the president 

Sveh clher form fo ffte s«»ie /nirport — Tbls, in addition to providing 
for the case of persons «bo are neither Christians, Sikhs, Hindus nor 
Hubammadaat, will permit of tbe Scots form of ostn being adminlitered 
to anjr Christian who prefera it to tbe form gives in tbe rule A peraoa 
desiring to be sworn fn tbe Scots form will swear standing and holding 
up bis right hand, and the oetb will be in these terms "I swear by 
Almighty God, at I tball answer to God at tbe Great Day of Judgment, 
that . Ko Bible la held in tbe bend, or kissed. 

In tlue course 0/ lotr— Tbe oatb or aSrmatiOD taken by members of tbe 
court implies that, at a general rule, tbe opinloni of the individual mem* 
here ought not to be stated, and coneequently tbe court ought not to 
disclose whether the decision was unanimous or bv a majorit)' Tbe de* 
cision IS the decision of the court as a whole, and the fact of iti being 
unanimous or not la usually immaterial Tbe qualification at the end of 
the oath or affirmation, "unless required to give eMdence thereof, etc", 
only aeplies to such eaeea ae tboae where meznhere of the court are charged 
individually with partiality or bribery, and thus in a court of justice 
or a court martial it would, or might be necessary to make discloeurea 
regarding individual votes to tbe court trying members so charged 
Bwe^ngw 36, After the members of tbe court are all sworn or h.ave 

jnd^MTocate Hiade affirmation, an oath or affirmation, shall be administered 
and other to the following person<i or such of them* as are present at 
oftoen. court-martial, in such of the following forms as shall be 

appropriate, or in such other form to the same purport as 
the court ascertains to be according to the religion or other- 
wise binding on the conscience of the person to he sworn or 
affirmed : — 


(a 1 Judge-advocate or nuperiniending officer. 

Form of oath. 

” Toil do swear that you will not, upon any account what- 
soever, disclose or discover tlie vote or opinion of anv parti- 
cular member of this court-martial unless required to give 
evidence thereof by r court of justice or a court-martial, in 
duo course of law; and that you will not, unless it be neces- 
sary for tlie due discharge of jour official duties, divulge the 
eentence of this court-martial until it shall be published by 
authority. So help you Ood,” 
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The first person may, when necessary, be substituted for 
the second in this form of oath, and in all other forms pre> 
scribed in thi^ rule, and the words *' ^ help you God ” 
omitted or varied. 


Form of offirmatiori. 

" 1 solemnly a£5rzn in' the presence of Almighty 

God that I will not, upon any account whatsoever, disclose or 
disrorer the vote or opinion of any particular member of 
this court-martial unless required to give evidence thereof oy 
a court of justice or a court-martial, in due course of law; and 
that 1 will not, unless it be necessary for the due discharge 'if 
my official dutiee, divulge the sentence of thus court-martial 
until it shall be published by authority." 

(h) Offie^fr atfendtny for the purpose of inatruetton. 

Form of oath. 

" Tcu do swear that you will not divulge the sentence of. 
this court-martial until it shall be published by authority, 
■and. further that you will not disclose or discover the vote 
-or opinion of any particular member of this court-martial 
Tinless required to give evidence thereof by a court of justice 
or a court-martial, in due course of law'. So help you God ’’ 

Form of affirmation. 

" T solemnly affirm in the presence of Almighty 

Ood that I will not divulge the sentence of this court-martial 
until it shall be published b% autbontt, and, further, that I 
will not disclose or discover the vote or opinion of ony parti- 
cular member of this court-martial, unless required to give 
evideni-e thereof by a court of justice or a court-martial, m 
due cours} of law." 

(c) Shorthand UTifer 
Form of oath 

“ You' do swear that you will truly take down to the best 
of jeur power the evidence to be given before this court- 
martial and such other matters ns jou may be required, and 
will, when required, deliver to the court a true transcript 
•of the same. So help you God." 

Farm of afftrniation 

“ I solemnly affirm in the pre*'enee of Almighty 

God that 1 will truly take down to the best of my power (be 
ovulenci* tc, be given before th's court-martial, and such other 
matter's as I ma\ be required, and will, when required, deliver 
to the cour* a true tran«cnpt of the same.*' 

( 0 ) fnfrrprefer 
Form of oafh 

•• You do swear that vou will faithfullv interpret and tran- 
slata. B« Tou shall he required to do. touching the matter 
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bi'f-'rf' till'! court-martial; and that you will not divulge the 
«e.itenoe until jt shall be published bv authority; and further, 
that ;inu \till not disclose or discover the ^ote or opinion of any 
particular member of thi<» court-martial unless required to 
pne evidence thereof bv a court of justice or a court-martial, 
11 ) due course of law. So help you God.” 


Ftnoaa to 

oathi ud 

affinntUooi. 


Fotw of affirmation. 

I solemnly afTirm in the presence of Almipht\ 

God that 1 \ull faithfully interpret and translate, as I shall 
be required to do, touching tne matter before this court- 
martial: and that I amH not divulge the sentence until it 
shall he jmblished bv nntlioritv and further, that I will nnt 
di«clo‘-e or discover the \ote or opinion of any particular 
member of this court-martial, unless required to give ca i- 
dence tlR*T»o( Ha’ a court of justice or a court-martial, .n lue 
cnur'-e of law 

The notes to Rule S5 apple. wiuMtf* tnutandi$, to tbii Buie 
The interpreter mav be re<)“'red to be present during the tune the 
court IS closed (ree Rale 69) and be censequectlr takes the oath of spcrecv 
This differs from the procedure under the (British) ATm7 Act, where the 
interpreter cannot be present when the court is closed, end where hn oath 
therefore contains no such oblinatioo 

37, .\]1 oaths and affirmations shall be administered h\ a 
meniher of the court, the judge-ndAceate. the superintending 
officer or some other person /»mpo\rered bv the court to 
administer such oath or affirmation. 


Indian* are seoerallv sworn bp a person professing Ibeir ralfnion who 
mav be either a member of tbe court or a person empowered by the court 
under this rule —In Ihe cate of Sikhe fbts nerson Is yeneraHy n Orantht 
who attends in court with a Oronth for the purpose of sweariny Sikh 
members and witnesses 


AffIrmAtions mav be adminielered by anv of the persons mentioned In 
this Rule Their betni; of (he same religion ps the person affirmed Is 
immaterial 


Uhen a court-marilal is composed of Brittsb ofneers it will jreneralty be 
convenieni lor the )udce-adTocate (o administer the oath or affirmation to 
the president and members, or if there is no judge-adrocate. for the pre- 
elrtent to first administer it lo the members and then be himself sworn 
or affirmed br one of them 


Arralcnaent of 


ObJ'cUon by 
seemed to 
ebsrge 


Prpercuficn, Offeree aod Summtng.up. 

3 8. I e> .After the members of the court and other persons 
arc cAiorn or sffiimed a<» above-mentioned, the accused shall 
bn (irraigned on the charges against him. 

(1.1 The charges upon Athich the accused is arraigned shall 
be lead and. if necessary, translated to him, end he shall be 
required to plead separately to each charge 


The iccusrd is usuatlr arral^ed bv the president, the superlntendinfr 
officer or the judge ad>ocale. AVhen two or more persons are tried together 
for the same offences, each Is separately arraigned 

(*) The charee-sbeet containing the charges ns settled by the coniening 
oftlcer will be In the po«sessioii of the president, judge advocate or superln. 
tending officer, who will lay H before the court immediately before the 
arraignment and It will (hen be aoneved to the proceedings 


39. The acciKcd. A\hcn required to plead to nny charge, 
mnv object to the charge on the ground that it does not dis- 
cloep an ofTence under the .\ct. or ,is not in accordance nifh 
the«e rules. 
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Se« rtulfS 18 to 21. For Form ir* ArprndU III, Form ol rrocerdioM, 

I'>rigr*ph (3). An objeotian to Ibe Juriidietloa of the court muit b« 
rai«(d by v) ot iprcial nt«a, Jta)« <1. Jf It appear* ibat (be accueed ir, 
bT resion ot IntanitT, unfit to take hl< trial, the court »iU find th« (act 
specially, and he will be dealt rrith at piUTided in Itule 131 

40. (A) .\t nnj time during the trial, i{ it appears to the Amendmentof 
court that there ia any mistaks in the name or description of 
the accused m the charge-sheet, the court may amend the 
charge-sheet so as to correct that mistake. 

(ni If on the trial of any charge it appears to the court at 
aav time before they hare begun to examine the witnesses, 
that in tho interests of justice any addition to, omission from, 
or alteration in, the charge is rei)uired. they mat report their 
opinion to tho convening authority, and may adjourn, and the 
Convening authority may either direct a new trial to be com- 
rnenced, or amend the charge, and order the trial to proceed 
".ith -uch amended charge after due notice to the accused. 


(0 A Riutkkr In Dime ot dncriptlon will only be imeaded, 11 it it 
cleir to the court (hit the iccused is the perton intended to be cbireed 
la the charge-eheet, and that he It not prejudiced in bis defence by the 
miitake haring been made 

(a) The court may act under this patagrapb wbeibet the objection to 
the ebarga la taken by the accused or the ludge-adrocate, or br a member 
Qt the court, and eitber before or alter the arraignment ot tbe accuaed 
See riulet 32 and 38. 

f Aa vitneeeea —That it, the wuneam on the tubttance ol tbe charge 
not witneasea aa to objections to the olhcert. or auh reapect to a apecial 
plea to the juriadictioa 

II the addition, omlaiton, or alteration can be met b> aeani ol a special 
finding under Rule 31 (aa. lor instance, by omitting some ot tbe arttclea 
alleged to bare been stolen or lost b) neglect, oi bt correcting a mistake 
in an immaterial date), it «ill not usually be necessarv to bare the charge 
amend'd, but il the <late ■« luetenal oi li the < liarge oppeara not to 
diaclote an odsace under tbe Indian Armr Act, or |( an> addition reqilirei 
to be made to tbe charge, it »ill be eater tor the court to adjourn and 
apply lor the amendment ot the charge 


41. (Ai The accused, before pleading to a charge, maj specUlpleato 
offer a special plea to tbe general juri^ictiou of the court; the joitsdiction. 
and if he does so, and tbe court consider that anything stated 
in such plea shows that the court hate not jurisdiction, they 
shall receive any evidence oOered m support, together with 
any evidence offered by the prosecutor m disproof or qualiff- 
cation thereof, and any addre-=<5 b\ the accused and rep1\ b\ 
tho prosecutor m reference thereto 

(b) Xf tbe court overrule (he special pl*.a, they shall proceed 
with the trial. 


(c) If the court allow the special plea, they shall record 
their decision and the reasons for it. and report it to the con- 
vening authority and adjourn, such decision shall not require 
any confirmation, and the convening authority shall etthe’ 
forthwith convene another court for the trial of the accused 
or order the accused to be released. 

(d) If the court are in doubt a® to thft validity of the plea, 
they may refer the matter to the convening authonts- and m.av 
adjourn for that purpose, or msv record a special decision with 
respect to such plea, and proceed with the trial 


(i) Mbs/ o fe the general r^nftleiwn f*i< 

plea to the general juriedlctlon, that^^i* ♦" ri-.-* -• ■ 


..r Ihe atcoi^i on any ebirg* at all. la 
plea Vhlfh relate* only to tbe; paet^lcalar ehari 
- ... ...C— V’nder the loroier h 


■rought before the < 


the rtcM of'ihe 
'• -r>v kept dlttinct 

■ ma. pleii f' 


. from any 
aecuted 1* 
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bef-'re thi« coiitt-martial; and that you ^ill not divulge the 
^e.lten‘c’e until it shall be published bv authority; and further, 
that you tmII not disclose or discover the vote or opinion of any 
particulai member of tbia court-martial unless required to 
give evidence thereof by a court of justice or a court-martial, 
in due couise of law. So help you God.” 


Form of 

'‘I solemnly affirm m the presence of Almightv 

God that I will faithfully mterpret and translate, as I shall 
he required to do, touching the matter before this court- 
martial; and that I uill not divulge the sentence until it 
shall be juiblisbed bv authority: and further, that I will not 
disclose or discover the vote or opinion of any particular 
member of this court-martial, unless required to give evi- 
dence thereof bv a court of justice or a court-martial, in due 
course of law.” 

The notes to Rule 35 erpl;, mutatU ntitandti, to this Rule 
The interpreter msv be required to be present dormi; the tune the 
court IS closed (ree Rule 69) and he couscquentt} takes the oath of secreev 
This differs from the procedure under the (British) Army Act, where the 
Interpreter cannot be present when the court is closed, and where his oath 
therefore eontaina no auch obligation 

FenoBsto 37. .\11 oafhs and affirmations shall be administered b' a 

o^faad* member of the court, the judge-advocate, the superintemlinp 

atenaationi. officer or some other person gmpotrered bv the court to 

culministei such oath or affirmation. 


JndiaRs are generaljv aworo by a peraon professleg (befr reliyion who 
mar be either a member of the court or a person empowered by the court 
, under this rule —In the case of SiKhe thia cerson is generally a Oranthi 

' who attends in court with a <7ranch (or the purpose of swearing Sikh 

members and witnesses 

Aflirmations mav be adminletered bv any of the persons mentioned in 
this Rule Their being of the same 'reUglon as the person affirmed ts 
immaterial 

When a court martial it composed of British offleers It will wneral!} be 
con^e^lent for the judye-adrocate to administer the oath or affirmation to 
the president and members, or if there is no Judge-advoeats, for the pre 
ildent to first administer it lo the members and then be hjm«elf svorn 
or affirmed by one of them 

P«rt»fcwfidn, Defence and Summing^'up 
Analgnment of 3 8. (0 After the members of the court and other persons 
accneed. ««om or affirmed .ns above-mentioned, the accused shall 

be arraigned on the charges against him. 

Ib’) The charges upon which the accused is atiaigned shell 
be read and. if necessary, translated to him, BOd he shall be 
required to plead separately to each charge. 

The accused tf usually arrniened by the president, the auperintcndinp 
officer or the ju<lg^ advocate Uhen two or more persons are tried together 
for the same offences, each la aeparatelv arraigned 

(s) The charge-abeet containing the chargei as settled by the conreninp 
officer will be in the possesaion ot the president, judge advocate or superin 
tending officer, who will lay H before the court Immediately before th« 
arraignment and Jt will then be annexed to the proceedings 

If on\ charge appeart to the proeecutor to require amen^dment, he should 
commiinicaie with the convening otBcer before the trial begins 

Objectlonby 39. The Bccu«eJ. vihen required to plead to any ch.arge 

a^sedto object to the charge on the pround that it does not di‘- 

closp an offence under the .\ct, or .is not in accordance wifli 
. the«e rules. 
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»her« the »«u»ed putltT, but lh»t be "did not intend to do 

It or »t)rds to thii effect , to if the Kcuied bleed* pillty to two cr more 
»5tem»tiTe chtrpes, the officer condnctinc the proceeding* ihould point 
out th*t be c*D only be guilty ot one. 

Generillv, the officer conducting the proceedinp he*, under thl* rule, 
the duty oi ndnsing the (ccuied to withdrew n plee of guilty, if it eppeert 
from the tummeri of evidence thet be ought to pleed not guilt*. 

It the eccueed pleed* guiltv. n etetenent thet the requirement* ot Rule 
42 (>) heve b^n complied with mnit be recorded. See Form ot Proceedinp, 
Appendix III, peregreph (3). 

Difftrtnet in the proeedurr.— Thl* ie eboun by Rule 44 Under thet rule 
the eccueed, though eble to cell witnesaee ne to cherecter, eennot cell them 
in extenuetion ol the offence, except by leeve of the court under Rule 
44 (r) to prove uhet he eliege* in mitigelloa of punirbment Coniequently 
if be wiinee, though edmitting the offence, to ehow extenueting circum- 
ftenceg, he mu*t pleed not guilty, end erov«wxemiQe the witneeie* for 
the protecution, or cell wiineeee* on hie own behelf, to prove the extenua- 
ting circumatence! 

It murt be recollected thet there I* nothing nntrue in en eceured person 
pleeding not guilti. even though be committed the offence, ns the plee 
merely emousii to es ezpreision of desire to here e forme] trtel 

For exemple, if e men edmit* ibet be ftrueb his noD-commi*sioned 
oficer, but wiihes to (hov thet it wes done under eireumttenees of very 
greet provoretien, and doe* not therefore deeerve levere puniihment, he 
mo« pleed not guilty, ei if he picede guilty he will not be eble, either 
by ceoss-exemiuetion of the proeecuior'e witnetse* or bv ceiling witneiie* 
cn hii' own behelf, to «how (be cziitence of euch prorocetlon, seve es 
•bove-aentioned under Rule 44 (r) 

As to procedure where it eppeert from subtequent proceedings thet tbe 
plee of guilt* we* entered uudet e mlsepprebeniion, tee Rule M (s) 


43. (a) TIio nccnsotl. at the tim« of his pJsa 

“ Guilt.v or “ Not Ruilty ” to a charge an offence, may 
offer a plea id bar of trial on the ground that — 


(li he has been previously convicted or ncfiuitted of the 
offence by a competent crimina) court or by a 
court-martial or has been dealt with summarily 
under station 20 or 22 of the .\ct for the offence; 
or 

(2) the offence has been pardoned or cctadoned by com- 
petent military authority; or 
(31 the time whieh has elapsed between the commission 
of the offence and the beginniDg of the trial is 
more than three years, and the hinit of time for 
trial IS not extended under section 67 of the Act. 


{n| If lie offers such plea in bar, the court shall record it as 
well as his general plea, and if they consider that any fact or 
facts stated by him are sufficient to support tbe plea in bar 
they shall receive any evidence offered, and hear any address 
made b.\ the accused and the prosecutor in reference to tbe 
plea 

(c) If the court find that the plea in bar is proved they 
shall record their finding, and notify it to the confirming 
authoritv, aiul shall either adjourn, or if there is any other 
charge against the accused, whether in the same or in a differ- 
ent charge-sheet which is not affected by the plea in bar, 
nijiy proceed to the trial of the accused on that charge 
(ii) If the finding that the plea in bar is proved is not 
confirmed, the court may be re-assembled by the confirming 
authoritN, and proceed as if the plea had been found not 
proved. 


(e) If the court find that the plea in bar is not proved, 
they shall proceed with the trial, and the said finding shall be 
subject to confirmation like an* other finding of the coart 
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that the court la Improperly constituted (n respect of the number ol the 
membere, or that be is not amenable to the court, either as not beio^ 
subject to military law or not anbject to that description of court; as, 
for instance, in the case of a commissioned officer being brought before ft 
district court-martial 

A plea relating to the particular charge, end rising the defence of 
previous conviction or acquittal by a court-martial or criminal court, 
summary punishment by the commanding officer, pardon of the offence or 
Its condonation by the deliberate act of some superior authority or of the 
lapse of more than three years since the date of the offence (Indian Army 
Act, section 67) Mill be raised by way of plea in bar of trial, under Rule 43 

Evidence, when necessary, is heard >n support of a plea to the junsdic* 
tion, and if taken, must be taken on oath or affirmation like the evidence 
of other witnesses 


(a) The confirmation of the finding, after a plea to the jurisdiction is- 
overruled, will, Without any special mention, necessarily have the effect 
of confirming the decision of the court overruling the plea If, on the 
other hand, the confirming officer thinks that the plea to the jurisdiction, 
although It w’si overruled is valid, he must refuse to confirm the finding 
of the court, but inasmuch as the court must in that case be considered 
as having had no jurisdiction to try the accused, the accused, in strict 
law, will not have been tri^ at all, and can, therefore, still be tried for 
the alleged offence 

(C) If the court allow the plea, the coniening officer cannot overrule the 
finding, inasmueb as to do so would be to compel the court to try the 
accused and thus render its members liable to a possible action lor 
damages, alter the espreesion ot shor own opinion that they had no 
juriadiction But the convening officer may convene another court 

(0) Hay rteord a tpeetal iltation -—This in effect transfer the question 
to the decision of the confirming autlionty, who should act mereiv as if 
the plea had been overruled See note to (*) 


Genermi^iea 42, (a) If no special plea to the general jurisdiction of the 
offered, or if such plea being offered, ts orerruled, the 
accused person's plea — “Guilty” or “Not guilty " (or if be 
refuses to plead, or does not intelligibly either one or 

the other, a plea- of “ Not guilty ”) — shall be recorded on each 
charge. 

(d) If an accused person pleads “ Guilty that plea shall 
be recorded ns the finding of the court; but, before it is 
recorded, tlie officer conducting the proceedings, on behalf of 
the court, eiiall ascertain that the accused understands the 
nature of the charge to which he has pleaded guilty, and shall 
inform him of the general effect of that plea, and in particular 
of the meaning of the charge to which he has pleaded guilty, 
and of the difference in procedure which will be made by the 
plea of guilty, and shall advise him to withdraw that plea if it 
appears from the suromarj’ of evidence that the accused ought 
to plead not guilty. 

{») Plvflii intfUiyMp —It the accused pleads in some Isnguage not under- 
stood by the court or inarticulately be will not plead intelligibly, and » 
plea of “ Kot guilty" will be entered. 

(s) V/fleer eoniucting the proe««dinp» — See Rule 64 
Vndentandi tbt naivre of the ehafgo — This direction is lo prevent the 
accused pleading guilty under a misapprehension For ins'anor, a man 
charged with wilfully injuring Government property may, under a mis- 
apprehension, plesd guilty, because the property has been actually injured, 
though not wilfullv In such ft case the officer conducting the proceedings 
must explain to him that if he did not do it wilfully, be muse plesd not 
guilty So. iigain, on a charge (or desertion, the ptea "Uuitev, but 1 
lolendeil to return " amounts to a plea of “Not guilty’’, as the intention- 
4 not to return Is generally nn essential element in the offence of desertion 

A plea of " Guilty " Is only to be taken to tni extent to which it 
is pleaded. Thus a mao arraigned upon a charge of losing bv neglect a 
number of articles, who pleads guilty in respect of some of these articles 
only, must be taken to have pleaded *' Not gu'lty" as regards the remain- 
ing art cles An accused pmon arraigned -jpon a i harge re-'eiilnr 
property knowing >t In have been stolen, who plesils guilfv “except that 
he did not know it was stolen ", must be dealt with as having pleaded’ 
not guilty, go as regards any aet oi which the Intention Is an element 
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«bere th« >(«uied FuUt>, but that he “ ilid not Intend to do 

If or »-OTdt to that *Re<t, m if the accui'd pleada guilty to t«o or mote 
alternatire chargei, the ollicer conduoting the proceeding! ihouid point 
out that he can only he guilty of one. 

Generailv, the ofReet eonductlog the proceedings has, under this rule, 
the duty o{ advising the aecuaed to uithdraw a plea ot guilty, II it appears 
Irom the lummary ol eeideoce that be ought to plead not guiltv 

It the accused pleads guilty, a atateinent that the requiremeots ol Rule 
<2 (I) hare been eomphed «Uh must be recorded See Form ol Froceedisgs, 
Ap^ndia III, paragraph (3X 

Difftrtnet to tAe procrdure —This Is tho«n by Rule 4 


i Under that rule 
cannot call them 
court under Rule 
ent. Consequently 
• tenuatlng circutn* 
the uitneetes lor 
'tove the extenua- 


it he «Uhea . a 

atanees, he . ■ 

the proaecuti , . a • 

ting circumstancea. 

It must be recolleeted that there la nothing untrue In an accused person 
pleading not guiliv, eren though he committed the oOenee, ns the plea 
merely airiounia to 'an eipression ol desire to hare a formal trial. 

For example, if a man admlta that he struck his non<ommissioaed 
officer, hut 'alsbes to show that it siaa done under circumstancea of very 
great provocation, and doea not tberefote deserve severe punUhment, be 
must plead not guilty aa if be pleada guilty be »ill not b* able, either 
by cress egaminaiiou of the proaccutor’a wltneises er by calling witnesses 


ti <0 Procedure where it appears Irom auhsequent proceeding! thtt the 
plea ol guilty was entered under a miaappreheetioo, lee Rule 44 (p) 


43 . (a) T]ie fttcusad. nt the time of )iU general plea ofrUaial 
*• Guiltv ’ or “ Not guilty ” to a charge for an offence, may 
offer a plea in bar of trial on tlie ground that— 


(II ho has (»een previously convicted or acquitted of the 
offence by competent criminal court or by a 
<ourt-martial or has been dealt xrith summarily 
under section 20 or 22 of the Act for the offence; 
cr 

i2) the offence has been pardoned or ctyidoned by com. 

petent military authority, or 
(3) the time which has olapsetl between the commission 
of the offence and the beginning of the trial is 
more than three years, and tho limit of time for 
tri.ll is not extended under section 67 of the Act. 


(n) If he offers such plea in bar, tho court shall record it as 
well as his general plea, and if they consider that any fact or 
facts stated by him are sufficient to support the plea in bar 
they shall receive any evidence offered, and hear any address 
made by the accused and the prosecutor in reference to the 
plea. 

tcl If the court find that the plea in bar is proved they 
shall record their finding, and notify it to tho confirming 
authoritv, and sh.ill either adjourn, or if there is any other 
charge against the accused, whether in tho same or in a differ- 
ent chargC'sheet, which is not affected by the plea in bar, 
may proceed to the trial of the accused on that charge. 

(ii) If the finding that the plea in bar is proved is not 
confirmed, the court may be re-assembled by the confirming 
nuthontj, anil proceed as if the plea had been found not 
proved. 

(e 1 If the court find that the plea in bar is not proved, 
they shall procet»vl with the trial, and the said finding shall be 
subject to confirmation like any other finding of the <ourt 
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net, by pleeding guilty te the le*«er offence, to eieepe punishment tor 
the grayer one 

(B) and ( 0 ) ^ny Kalemeat — If U aopean from this statement or other 
wise that the accused did not nooerttand the effect of bis plea of 
■Guilts It "ill be the duly of the court to recotd a plea of ••Not 
ptiilts ”, and to proceed "ith the trill (flee notes to Rule 42) Or acam, 
if he alleges very great proyocatlon for the offence, ft may be desirable 
to record a plea of •‘Not guilty”, in order to alloiir the exi«lrnce of «iich 
provocation to be proved In the ortinaty tray. 

If a court fall to observe this rule and treat such a plea as mentioned 
in the note of Rule 42 (a), in the ea«e of desertion as a plea of '• Guilty ”, 
the confirming officer should refuse eonftnffation ; he can then* order a 
new trial Tf lie confirms, the whole proceedings are nevrrthetess Invalid 

In the case of a plea of ** Goilti ”, the acensed will alwais lie asked 
whether he has any witnesses to call as to character— see (C). 


For form see Appendix lit. Form of Proceedings, paragraph (4) 

If eiidence Is taken under (a), the accused can crost-cxamine the 
ullneseei both in extenuation of the oflenee with a view to the mitigation 
e> punishment, and at to character, flee Rule 46, and for form. Appendix 
Ilf. Form of Proceedings, paragraph (4) 

(c) It will be observed that the accused cannot, except by permission 
of (he court under (r), call witnesMs In extenuation of the offence and 
conse^iuent mitigation of ponishment 

(») The court should always, If ihe accused requests it, allow uitneise* 
to b« called, to prove anv slatemeot made by him in mitigation of 
punishment 


4S. Tbo necii«od max- if he thinks fit, ot anv time durinc withdiawaio 
the trial, xrithdraw his plea of “Not piiiUy” and plead 
“GmltT”. and in such case the court will at once subject 
to a romnliance «ilh Pule 42 (i»> record a plea and finding of 
” GuiltT ”. and shall «o far nx is ncces<arv. proceed m manner 
directed hr Pule 44 


If the accused proposes to withdraw bis plea of not guilty, the enurt 
mu»t inform him of the general effect of his withdrawal and of the 
difference in the peo'edure In the seme manner ai if he pleaded giiiltx 
under Rule 41 

4G. After the ple.-i of “Not guilty” to anv charge isPlM“lfot 
recorded, the tn. 1 l «hall procc^ as follows — oMBforths* 

<0 The prosecutor mar. if he desires, make an openincPtwwof'on* 
address. 

(nl The evidence for the prosecution shall then be taken 
(c) If it should lie neccxsarv for the prosecutor to cive evi- 
dence for the prosecution on the facts of the case, he shall pive 
it .iffer the delirerv of bis atidress. and be most bo sworn and 
cive his evidence in detail. 

(n^ He mav be cross-examined bv the accused and after- 
wards mav make anv statement which mipht be made b\ a 
witness on rc-ex.imination. 

For form see Appendix in. Form of Proceedings. psTsgrsph (5) 

(() In cases of anv compIirstlOD, (he prosecutor sbeutd alwavs maPe an 
epeainx address (or (hr purpose of eTplalnlog the charge, and man in? ilir 
court better to follow the evidence Tills la (he only object of the address 
Si a rule the address of she prosecutor should be in (Brltiog Se» tinter 
Rule (16 and note 

(s) As to the evldenee see Rnlea 125 to 129 The evidence will le taken 
b« question and answer. Rule tZT (mt recorded aa directed in Rule 79 
and note (hereto At) facts essential to constitute the offence clnr-ed nurt 
be proved, eg oa a charge of snaking false sccusatlons eic it is 
cecess.rv to prere— 

( 1 ) that the accusation was made against a person subjer* militsrv 
law bv the accused 


ARMT ACT RULES. 


see 


(C) Th« ptojpoulor should never hiraseK give eridenee for lUe prosecu- 
llott «r/are the flndlag u&lrts tt be to prove • dtte or other formol metter, 
or to produce documenU; but even foraol msttera ehould not be left to 
be provM by him, If H eaa powlMy be helped. The productloa of docu- 
ments tthlch ore In his possession Is cot open to the ssme objection. 

The only possible exception lo the rule of the prosecutor not giving 
evidence will U occssionsllv on nctlve service, where the trlsl esnnot be 
postponed, and the wme olBcer is o msteitsl witness and also the onlv 
available officer for the duty of prosecutor. In these exceptional cases. 
It Is essential that his sworn statements as a witness should be kept quite 
distinct from his statements made as prosecutor. Consequently he must 
give his^vidence before any other witness, and in detail, and must not. 
after delivering an address, be allowed to swear generally lo the statements 
contained In U. * ^ 


Dccumentary eTldenee will be read 
the superintending officer or some 
entered on the proceedings. 


by the judge-advocate, the president, 
member of the court, and will be 


** '*** proseculor, (c) and (o) do not 


Qose of esse for 
the proseontlon 
andprooeditre 
for defenee 
whets accosed 
does net call 
arttaemei. 


47. (1) At the closo of the evidence for the prosecution, 
the>accused shall be asked if he intends to call any witnesses 
to the facts of the case. 

(2) If the accused does not state that he intends to call 
witnesses to the facts of the case the procedure shall bo as 
follows : — 


(\) The prosecutor may address the court a second time 
for the purpose of summing up the evidence for the prosecu- 
tion 


(nl The accused shall be asked if he has anything to say in 
his defence and may address the court in his defenee. 

(c) The accused may call witnesses ns to his character. 


(nl The prosecutor may produce, in reply to the witnessea 
as to (h.iractcr, proof of former convictions, and entries in 
the defaulter's book, but he may not again address the court. 


(11 Thv quMtlon to tho Bcvuwd •« to the c»lUi»g of wttnf»»$ will b* 
put b.v thv ludg^odvocotv. or. It tbrro 1« ooor. bv Ihv preilJvnt or •upena- 
toadlflg offlevr The occueeil must be ioformeO of the diSetene* bviweea 
wllnewes to (sets oad witnesses bs to rhsfscler oaly. In p»mcui»r it 


must be evplBineil ihBt It he wishes to produce sny evidence In extenustion 
of the Offence with a view tb the mitlgstlon of punlshmenl, he wili not 
be entitled to do so If he only calls witnesses »■ *■' 


s to character. 


tTitnesses to (A# foots of th* eoie.— Erery 
character onlv, is a witness lo tbs (sets of Iha 
as to cxtenustlng circumstsoces Is a witars 
See alss Rule BS as to statement of accused. 


wllne.s. except a witness to 
case. .Accordingly a witness 
s to the (acts of the case. 


(2) (0 The oh-erratlons with respect to the opening address of the 
prosecutor (we nole to Rule *6) apply equally lo his axond address In 
tumming up the evidence the prosecutor mult confine Ms remarks to 
the evlJence lie must aol keep bock or gloss over anv weak points of 
the evidence Of (he prosecution, or the strong points of the evidence for 
the defence; In fact, be shouM understate rather than overstate that view 
ot the (acts which It Is bis duty to bring before the court on behslf 
of the prosecution; srill le«s must he state any new fact relating to the 
caw which has not been given tn evUlrnee. .Anv deviation In these 
respects on the part of the prosecution, or any want of moderation, may 
lead |o (he prixeedines being insalidateit Ttie couri should, so far as 
pos.ible. Slop (he prosecutor Iran-gressieg In anv of these respects The 
Bccn«e\l, on (he other band, has the prteilege of making statements In his 
address iiflsiippoTie<l be evidence, and when those statements are made 
of his own knowlclge they must be dealt with as evidenee. though not on 
oa‘h. See sls> note to Rule fiO. 


(Pi This evidence can only be adduced before the finding la cases where 
the aocii»e<l calls wltnesves as to character or obtains from the prosecutor’s 
witness evidence of his goni character * 

F'r f—n, aee .Appendix III. Form of Proceedings, paragraph (5J. 
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48i If the accused states that he intends to call witnesses 
to the facts of the case, the procedure shall ^ as follows: — witaeM*i. 

(a) The accused shall be asked if he has anything to say in 
his defence, and may addre« the court in his defence. 

(b) The accused may call his witnesses, including witnesses 
as to character. 

(c) The prosecutor mar, in special cases, with the permis- ’ 

sion of the court, call witnesses in reply. 

(d) After the eridence of all the witnesses for the defence 
has been taken, the accused mar again address the court, 
and the time at which such second address is allowed is in 
the«e rules referred to as the time for the second address of 
the accused 

(e1 The prosecutor shall be entitled to address the court Is 
reply. 

For foriB, se« Appendix Itt, Fora ot Proceedififs, p*r*sr*pti (t) 

(i) The utmott liberty eoaeietent with the Intereeli of pxrtle* no( before 
the court, and with the dignitj «t tbe c<Hin iiteU, tbould be allowed to 
the aeeniMl In miktsf bit defence <<ee Rule 66); and tbe court ebould. 

It aeeeuary, adjourn to allow bin tiiae tor ita preparation. Ai to frleod 
of accuaed and countel, »e« Role* 81—83 

{tj The aecnied cannot fire eeideoce on eatb or afirnation aa ibere ii 
ao.proriiion of Indian Bihury taw eorreopondinr to Rule 80 of tbe Rulea 
«t Procedure under tbo (Dritiib) Army Act * 

49< (\) The iudce>advo<ate if any, shall, unle<$ both he EiUBaifa£*ep 
and the court think a summing-up unnecessary, sum-up ln£fe(w^ 
open court the whole case 

(s) .\fter the judge-adrocate has spoken, no other address 
shall be allowed. 

(a) Tbe aummingup of tbe judse-adrocato outbt, like that «( a Jud^o 
to a jury, to be perfectly lopanial. In aimple coaea a lubminyup li 
unneceaiary but even where tbe facta are aiinpte, difficult ({Ueatlona may 
sometimea ante ai to the particular offence which the acta eonalitute 
In la«, and in that ca>e tbe Jud^adrocate ebould xlre bti opinion 
JSrp the lepal point. The Judye-adeocate baa. it will be observed, a rfeht 
to eutn-up. whenever be considers eummios-op necessarj The lummlnr 
cp should loTirlably be in wtiIId; 

If the summing up Is unnecrs-ary. on entrv to that effect mutt be 
•made in the proceedings Sie Appendix III. Form of Proceedings, psra 
graph (8). 


Finding and Sentence. ’ 

SO, <A)'Thc court sh.'ill deliberate oa their hnilin; 
closed court 

(b) The opinion oi each tnemlier of the court shall be takeu 
separately on each charge 
• (0 clntd co«'-f_See Rule 69 

The preeident, or supeiinteodlng of'eer. mat commence the dellbtf,.' ,.r 


ti-lL-..- ' 


evideRce, and the'truih or otberwx 
The grrai points lor all the me 
(1) that acOi'<r.1ing to one o( tbe 1 
to be pre«iime.l innocenl till be i 


r the Peepertl' 


mbert to keep before ibeir u ‘r<b> ± , 
jndameBttal maxims of lie » m t, 
prrwed guilts and C2) tt 


tents made b\ (be proeerg-.., ^ 
r Witneoaea. Some aelfK 
of the Bccuaed which l« cari-AAg,.,, 
'pecialU if be has b-eo 
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i»R5tT ;<CT r.ULEa. 


tVher* the prorecdin^ are Tolumioou;, the judge-adrocate ahou^ 
prepared with such notes ai may B!*i«t the members lo refcnln? te 
rarticalar part of the evidence. He will not ofler any opinion e 
on lepal points (See Rnie 91 ) 

It is competent to the court, if they think fit [see Rule 720 (d)] tc 
or re-eall a witness for the purpose of puttloe any question de 
resentlal, but any such witness must be examined to the presence o: 
parties, and all questions put to him. whether bv a member of the c 
the prosecutor, or accused, will be put throupb the oOlcer conductin; 
proceedings 

(a) As to taking opinions, see Rule 73 and note. 

The opinions will be taken separately on each charge, and the c 
it they think that the offence stated in any charge la not proved, 
acquit the accused on that charge, irrespective of any other charge; 
where the chargee are allentaltte, the conviction under one necess: 
involves an acquittal under the other charges 


Fomaudre* SI. (O The fintling on every charge shall ho recorded, t 
cord of finding, as mentioned in these rules, shall be recorded simpl; 

n finding of '‘Giultr’', or of "Not guilty", or of “ 
guiltr flnd honoiir.-tWr acquit him of the same 
' (b) Where the court aro of opinion as regards any chj 

that the fncts which they find to be proved iu evidence di 
materianj from the facts alleged in the statement of pa 
ciilars in the charge, but are nevertheless sufficient to pr 
the o/Tence stited in the charge, and that Ibe diffareact 
not so material as to hare prejudiced the accused in. 
defence, they may, instead of a finding of “Not guiltj 
record a special finding 

. (c) The special finding may find the acrased guilty ot 
charge, subject to the statement of exceptions or variatii 
specified therein. 

(p) Where the court are of epiiiion as regards any ebai 
that the facts proved do not disclose an offence under i 
.\ct, the court shall accjuit the accused of that charge. 

(e> If the court doubt as regards any charge whether i 
facts proved show the accused to be guilty or not of an offer 
under the Act. tliev may, before recording a finding on tl 
charge, refer to the lonfirinmg nuthoritv foi" an opinion, nr 
if neces.s.iry, adjourn for that purpose. * 

(r> TVIiere there are alternative charges, and the fai 
proved appear to the court not to constitute the offence me 
tinned in an.v of those alternative charges, the court sh; 
record a finding of "Not guilty" on that charge; but if t 
court think that the facts so proved constitute one of t 
offences steted io two or more of the alternative' cdiarges, b 
doubt which of those offences the facts do at law constitui 
then they may, either before recording a finding on tho 
charges refer to the confirming authority for an opinion, an 
if necessar.v, adjourn for the purpose, or they may record 
sjipcial finding, stating the facts which they find to be prove 
and stating that they doubt whether those facts constitu 
in law the offence in such one or another of the alternatii 
charges ns are specified in the finding. • 


(I) Tor form, Appeodix III, Form of Procfediogi, ptmgrarhi ( 
anr] (IC) The flndlnE ot honourable acquiltnl may be recorded In tt 
ran* of non.eoniiilittibne<l oRlcera and aoldirrt as well as officers, but is ni 
te b« recorded us a matter ot course upen ao acquittal it it ineorre' 
to nenourahly acquit a person on a charge not affecting his honour 


(I) For form at special flndlng, 
raraimph (Sj, and for form o! 


see Appendix HI. Form of Pforfcdlug 
acquittal,, paragraph (10) In case < 
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anaiion, the flDdlnc may ■inipl} be recordea as •‘Guilty”, 
>rl*i Bccuacd la fauna to hare lost his reyiinental 

e the 25th, and not on the 26th of August, or to have lost 
boots, and not one pair of boots the Tanation is immaterial, 
simpl} be found guilty of the charge 


(c) Thus, if the court Cnd that the facia stated in the charge are only 
proved in part, they niaj 6nd the accused guilty, subject to exceptions or 
lariaiions The facia however, which they nnd to be proved, subject to the 
evccptiona or uriatioas. must amount to the substance of the offence 
actually charged, otherwise the court ahould acquit the accnsed Thus, 
If he la charged with being absent without leate, and the particulars 
specify an absence from the 20tb to the 30th of June, and the evidence 
proie an absence from the 21st to the 30ih of June, the Court mat find the 
accused guilti wiih the variation of the 21st for the 20th Hot If the 
vMdeme prows an ah.sence from the 20th to the 30th of Julj, the difference 
13 SO material as to amount to a new charge, and the court must acquit 
the accused and^lie can be tried on the near charge for {he absence In 
July See TMle 20 (O), note. 


(D) If, for example, a man ia charged with dishonestly receiving, 
knowing It to be stolen, Uie property of a person subject to military law, 
and the court are of opinion that although uie property had actually 
been stolen, the accused was unaware of Ibe fact, they must acquit him, 
in3*much as the act of receiving stolen property, apart from guilty 
Lnowldge, would not amount to an offence 

(e) This paragraph provides that where the court doubt ai to wbetbef 
the laet* proved constitute in law the offence charged, the court may refer 
to (he confirming authority For instance, if. on a charge under section 


(r) The special Andiog before mentioned relate only to the particulari 
in the charge a special finding can in no case, (except under aectios 
86 ol the Indian .trmy Act) alter ibe statemrnt of (he offence in the 
charge, but under this paragraph, it there are alternative chargea, and 
e , the Court doubt whether Ibe facta proved amount la law to one charge 
or the other, and they do not think it advisable to refer to the confirming 
BUthofit) for an epinioo, they can record a sp'ecial finding, and thus 
leave it to the confirming autborltv under Rule 60 (i) to determine whether 
^ the facte found by the court conetitute in law the one offence or the other. 

, The only other description of epccial finding which affects the statement 

J of the offence one not oieDtloned in (he rules, but allowed by Indian 

Armj Act, section 66 That aectlon enables a peraon charged with an 
] oS>'iire mentioned In the first colamn of (he table at the end of this note 

I to be found guilty of the oReoce of a similar vharaeter mentioned opposite 

I to that offence in the serood column of the table, where the evidence 

1 shnwi (hat the Utter offenre. and not the precise oSenee cherged, has been 

‘ in fact committed 

. - ■ , TABLE. 


A person charged with j 

j Slav be fonad guilty of 

<«1 IiM'rtloo • • • • 

(6) AKrmptiog to desert . 

(f) Anv of the following offenees 
specified in section 31 of the 
Indian Arms Act, vw-. theft, 
dishonest misappropriation ov 
conversion to bis own use of 
property entrusted to him. or , 
dishonestly receivltig or reUln- 
Ing property In respect ol wnlen 
any of thee* offences bae bees 
comnlued. knowing or bavtag 
reseofi to believe ft to bare been 
stolen Of dishonestiv misepplw 
rrlated or taovened. 

Attempting to desert or of being 

1 absent without leave. 

' resertion or<of beifig absent without 
leave 

Anv oihvr of these offences with 

which be might have been ehargMl 

/ 

i 

- 

H 



2J0 


Anar act nn-m- 


A f'rKn charmi with 3I*> t* found fulltj cf 


(<l) A <■;*•}) efffitef IrM QttAet 
rocllon 41 or 43 of tho lodino 
Armr An. 


(f) Ab\ oihor orriio^ comtDlitfd 
unilor oiKumtlapcoi iaroUlDf a 
inert lertrr fiin/«hcn«nt 

{/) Anj- oBrnf* untior ih^ Indian 
, Arraj Aft 


Any eftrner of trhleh h* mlrM fcar# 
If*n convioiod If the rro»I«loa» of 
the Crlnini) rroeedore Code were 
•rriipiMf, ^ 

The »*mr or^nfe •« I^ler couirallled 
under cirrumt'ioore inrolrtnr • 
fell letrre fiinitfirornf. 

An •liemi't to commit, or nbelmeat 1 
of, that cflencr 


Ftoeedire on 
•e^tUI. 


Tot euch flndlDtf aa arc referred 
Tiwedure. eectlont S3T and 228 


in (rf). 


Codt^of Criminal 


fi2. If flip on nil tli<* clinrccA is " \ot fciilty” tbo 

prc-Mtlciit sh.-tll anti sipn t}ip fintling anti euch eiRnatare 
slinll n«tlH‘i!tic.atc flip nliolo of fht* f rocpctlinRs, and tho pro- 
cpetlings iipoi, lipiiig signed l»y flio jinlpc-.adTOcate or superin- 
teniiing tifiicpr. il ,an\. slinll bo nt once transmitted for con> 
finnntion 


Thii diRert front (be prtMedtfte uoder the (tlrlifth) Armr Art whrre an 
acquittal It announeetl m opm court and the accurrd fonhatlb rrleaird. 
Coder tndiao mihlart law a flodtoo of acquittal hr • general or diefrfet 
court tnartiAl re<\alrtt ronArmadon (n (he eanie manner aa Any other 
flodlnc bt «uch a cour( and I* net valid until lo ccBfrmed- 

S3e ia) If the finding on nny charco is “ 011111.?,” then, 
for the cttidntKP for the court in detormininc their eontonce, 
and of the confirming anthoritc in considering tho eentonce, 
the oottrc, fipforo dclihcratiiig on their eenfence, may take 
crulenco of and record the genera! character, age, eerrice, 
innk . 111(1 ant rccogni'-cd n(t< of pallaiitrj* or distinguislied 
conduct ot the nctnsed, an.? prenoii'. convictions of the ne- 
ettsed either hy a coiirt*niartia! or a criminal court, any 
rions piinislintcnfs naorded to him hy an officer ercrcisiog 
aiitliorily tinder section 20 of Iho .\ct, the length of time he has 
been in nrtett or in confinement on any previous sentence, and 
any military decoration, or military reward, of which he may 
he in possevsioii «r to ■nhich he is entitled, and winch the court 
can fciiteiice him to forfeit. 

^nl Evidence on the nl>OTe matters maj he given hy a wit- 
ness A'ciifjing a statement which contains a summary of the 
entnos in tho reginicnlnl books respecting the accused and 
identifying the acciiseil as the person referred to in that 
tutnmar.v. . 

(o) Tlic nwnsed may cross-examine any such witness, and 
maj call witnesses to rebut such evidence! and if the accused 
so requests, tho regimental books, or a duly certified copy of 
the material entries therein, eh.all be produced; and if the 
accused alleges that the eumniat.v is in any respect not in 
accordance with tho regimental books, or such certified copy, 
ns the v.isc may be, the court shall compare the summary 
with those books or copy, and if they find it is not in accord- 
ance therewith, shall cause the summary to be corrected 
accordingly. 

(n) 'When all the evidence on the above matters has beeir 
given the accused may>address the court thereon. 
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(») Thf court will «l*«Ti tike erldcnce «* to cliirietcr, tic, nnUn the 
eircumttincei render it ini|vrirticib!e #0 to do. In mhlch cue they will 
record the reiton* for luch imprarticibillty in the proceeding! The 
procedure ii the lame in thli reepect, whether the iceuied ii in ortcer, 
wirrint cfBcer or pereon enrolled under the Indian Army Act, and If 
iuch eridence is available In the cate of a peraon catually anbject to 
mihtarT law under Indian Army Act, eection 2 fl) (e), it ibould alao 
be produced at his trial. x. > \ >• 

Evidence on the part of the proaecotor upon the maltera referred to 
in thii rule ahould not I'e gtrea bj a member of the court 

^ itnetses in favour of an aecuaed peraon'e character will be called, 
either ai part or hli defence, or after bia addren and before 
toe SaalDg, but under thli rule (C) may be called to rebut the erJdence 
given by the proeeeutor after the finding 

In casea of alleged deeertton the fact of the accuaed having lurrendered 
or been apprehended ahould not if there la any reaaon to believe it to 
^ one of the material lacta of the caae be left until after the finding 
If it la a material fact It ahould be proved like any other fact aa part of 
proeecutlen Under aection Sl-A <S) and (6) of the Act certain eertifieatea 
are in fame caaea admualble ai evidence of the fact, date and place of a 
aurrender or apprebenaion The circumstancea of a turrender or appre- 
benalon, however, cannot In any eaae be proved by documentary evidence 
and when proof of that 11 necesaary the peraon to whom or by whom, 
the aurrender, or ipprebeaaion, wat made or at leaat a peraon preaent 
I at the fumnder or apprebenaion moat be called ai a witneai 

The court will not take evidence of any conviction againat the accuaed 
by a eriminal court whilit he waa a eivihan But eonvietiona by a 
eilninal court while the accuaed la a coldier may be given in evidence, 
elthough the oflenee waa committed while he waa in a itate of abaence 
or deaartion 

Evidence of Io<a or damage will be taken to the rourae of the trial, 
at Rule 20 (r) proMdea that the facta )ufiif>ing aoj deduction from pay 
are to b« atated in the particulara In caae aucb evidence haa not been 
taken there la nothing to prevent tbe court taking it after the finding, 
if neeeaiary In case of damage caueed bv an oflenee, the cause and 
efleet muet be eloaeh related in order 10 warrant a aenlence of atwpagea 
Thus a peraon would not for tbit purpose be said to have caus'd damage 
to a militarv policeman's clothes becaute ihe pohrrman fell down and 
damaged them while in purtult of the aceute<l when rndeaveuring to 

If two or tnor' accuaed persona are convicted of a joint oflenee, each of 
them may be ordered to paj the whole amount ot the compenraiion for 
any lost or damage occationed b) that offence They will, ordinarily, 
contribute eiiually but each of them it liable (0 pay tbe whole compenaa* 
tion In default of Ihe other In no cate can the turn of both conlntutioei 
exceed the who'e compen«ttiofi awarded, at when that ft recovered the 
lofi or damage it "made good” llnditn Arm} Act, aection <3 (h)], and 
no further atoppaget can legally be enforced 
I .Vifflory rttcard —Tor deflnitlon, tee aecCion 7 (13) of the Act. 

Can itnitnee him to for/of.— See Indian Army Act, section <3 (h) (iQ. ‘ 
The object of taking this evidence, and evidence of tbe rank of the 
accused it for tbe purpeae of enabling the sentence to be awarded correctly 
Tbe court cannot sentence an accuara persou to forfeit an order such as 
ihe Order of British India or tbe Indian Order of Merit or tbe decoration! 
tbe > ictoria Cross or tbe }Iilitarr t'rors The forfeiture of tbe Indian 
Dittloguiahed S'rvice Medal could Irgtily be awarded by sentence of 
court martial 

(t) Urgimental (,,,nks — This term toclodes departmental books of tbe 
tame nature a* ■br'se kept op by Corps, eg. a sheet roll or a court* 
martial book Pul the term does not Include departmental buainrta books 
See also note to section 91 A of Ihe Act k statement containing a 
tummarj of Ihe entries aratnat the accused peraon't name In tbeae books 
with a statement as to his age, service, rank, etc , it to be pnyluced 
and terifted bv a witness at being rorvertly extracted from these books, 
a witness most al«o ideDlifr tbe accused aa being the penen referred 
to in such statement Tbit sTitnesa ahould nsuallv te the adjutant or some 
other officer There la nothing to prevent the prosecutor being the witneaa 
and the remarks In the note to Bute a6 (c) do not arpiy He must, 
however, be twom like anv other witness, it is not anScient that he 
Should have been sworn as 'a witness before the same eourt on tbe same 
dav In Ihe course of the trial of some other person If tbe areosed 
chVll*npet the correctness of the statement, tbe regimrotal books, or a duly 
certife<l copv thereof, most produced, and the court must cempare 
the statement with the looks— tee (D). 

(c) Duly eerfiflerf copy— This means a cepv eertifed ly tbe effeev 
fcavisg costody of the l«k 


/■ 


ly tbe effeev 



Ai:ur I'LLci. 


1'12 


\oy jii.tlj'i* ruQ(i;tlvna 'it tk» *'3 

•lu-tion uf « rfftc'im ri'rsct Iron <1 e ir^tci'SUt Luoki, crrtiS-^ bj 
I*' o"'i.''r in eiiarj^e of ibooo A c^DiicU'^s vj • rncjisal Cu9ri 

iR»j »1“> bn ptoit4 Lr la certjCtJ uaJer Un J.»bJ ot it* i-'rrja 

I At'ici; th( cui oS !ke rr-orJ* of tbe cvjrt In wl.i-b t‘i» roancljoa 
*4t li4‘f, oni] utiut Ij' o) (rotrd II iL're ii r'ao^n In <!>uic tie c^rr^'r'** 
■•f the r AtJ of tke cOBrikti^n la Cfe rfylc.rnt*! f/Ojki A •ll'ir»i mull 
«I««M bn cst2r4 In I'mTe IL' lUrtitf u{ tl.' accural «il!> It* {’'r»C3 
In III' »tr4't or (•rtlb~at« fo ) im Ur'i roaTic:'.«'] 


54. Tlif toiirt alial] awnnl one 4<-nt<*ncf m rosjxKrt of nil 
cl.i- filfi'tir«*H nf nljich tlio accuscl u found fjuilty, and such 
shall 1.0 dcctned to bo atrardcd in rcspoct of tbo 
c»'r<-nc«' in 1 ‘aih ihargc in rospect of irhich it can bo JefCalli' 
ifuiTi, anrl not to be .t«ard«l in reipiKt of any offenco iq a 
chaffjo in respect of trhicb it cannot bo legally giren. 

Ipt firm »»« Sfl-.aJji III. fora of i.«r»^*pfa (UJ 

Tli« cuun Kill awar.l •eat'a'« at tbry tlilok tke ou<I.l irt 

tuSrr, anil Ua ju a/lr-jrai<>, |<iea.-l'‘nt, or «'Jr'«r>o''n o'^'ar sl.l 
rnV“r It 4l one» m (be ir*-e^lio;» 

TItf objert o» (Le lati^r |-jri»on of tliie rule it t> ffereat I fiJ >>a« 

(0 Ike eetHen.-» If for trample, tfae aecute-1 fi»» teea .n j 

■ ktrce ,1 m»ku*» av*} ».ili i rre.nxrtjl »i"i •*»(!'». '<40",i 

iuBi»le<l aft (r»D.}-/riA*ino, and tin oa a <rl»rf» of d'i'«i>s. »Ji.. s 
<• punitlikbit atUi tra><t|-vit4*>0B. Ui* eouri miy Pxm a aefi rare ol tr» k 
j-jruii'JB anJ Ui»i ten’rnce ■ill, oniler ibi> rule, m T»I|.i ;u>tjflvi 

In lie *ei«B'l tltli—ifb oni b} Ibe flr»l ebarfr. 

WiUi re»{>e<:i i« (I* -ixaMat -n ib- »»ol«a'.r, •-« T.u.e Ti aiJ «Ji» B>*» 

ih"rroa 


KeenniDraJm* 


Tlie ••bienet inuti. of couroe. I/e auibofiaeti t'/ la'ilin Srsn A.c. 
• nit the C/'irt cannot, for etomple, a»eWBfe • perroa to ttfinre »tol a 
pt/SaTif. or to eosna»io»Dt to I on. Uut lb# coun c*t, ta orproprlaie 
rues, uo’lrr *eciioa Ija U of the Set. intSe • tefaroCe order lor tb« 
rtiipotat of pfopertr. hueli an order a'lOijM t>< recordru below Itir tt^niiure ! 
'/( (La president to the •'atenee •ad shojli be aepartlel) doled 4~.i| 
tijneil by the preaid'oi If as nale »•. riurt, of rourse, be m»'}* before j 
the court li funeru4 offieto ‘ 

Aenlrnees, unlett for on' or more .veare ei4'*tip, tbouM, II for or* 
moftiii or upxrdt, be reeordeid lO mueihs. Seoteneei coi*iiilR|r f'tftir 
•it raooili* and parrlp of (Uy* ar* to be reoordeil in montbi And day*. 

S mooih itiisni a eatendar moodt aitbout aoj epeeiacaiion of the vori 


Uren if the ae<ute<| k eoarideted. by Itie medical oSScer «liu oatninrt 
t.im t/efore trial, unV to underjo rirotoui inpriaonaent, ifi» court can 
■enience him to it a« it i* the busieesi of the medical eSeer of the priioa 
•It place of mititar) eueio-ly. to docide what sererity of l«f»>uf 1* 
under^ fleatentea of oimpl? iinpruontnet ' “ *' 

incoarenlent of eiecutloa 


t obTlaualy ineap^ient and 


55. (a) If the court tn.iku a recommendation to mercy. 

shall I'iso their rt.ssons for their recommendation. 

(n) Tlie number of opinions hy trhicb ft recommendation to 
inercy iiicnlionp*! in this rule, or any question relfttirc thereto, 
IS adopted or rejected, may bo entered in tha proceedings. 


(4) A recoTnmnndatlon to mercy will be appended to the tenienee, and be 
eaibo<lled In lbs prtKeedioct before they are alined by the presideot. 

Tor form, ace Appeadir III. Form of rroceediayi, partfraph (11) 

Bfjoingand 56. Upon tho court awarding the sentence, tho president 

v'nS^UkS"** ‘‘hall date and sign the aeotence and such signature sJiall 
autheoticato the whole of tho proceedings, and the proceed- 
ings upon Iwing signed by the judgo-adrocate or superintend- 
ing oflicer, if any, shall l»o at once transmitted for confirma- 
tion 


For form, are Appendix III, Farm of Proceedias*- paraerapli (11), and 
•ee Rule SO 

It la eurnllal that (bo aentence be lined by the preildent, ai br auction 
106 of (tie Act, tbe itm ot transportstioa or ImpriMRaient commencea on 
lh» day on which the aenteiiee and proceedln?* were airbed hi him flij 
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•Ipnitutt *ftfr the tenlenee *111 anthenUcate a5l the nroceedincs of the 
trial. 

The judFf-adToeal* er lupenBleBdlai; oflcer (if aaj) erfll elen after the 
preiiaeit. 

A* a rule, certified eoplea ol orifTtaal documenlt produced In erldence 
or the proieeutoT, and not the enpoals tbefatelree, will be annexed to 
the proceedinpe. 

Con/trmohon and Hevtsion. 


S7. (a) W'lipre the finding or sentence is sent bode for HeTlelon. 
Tension tinder section 100 of tbo Act the court shall re- 
assemble in closed court, but if tbe court is directed to tahe 
fre«li eridonce on revision such evidenco must be tahon in 
open court and in tbe presence of the accused. 

(n) Wliere the finding is sent back for revision and the 
court do not adhere to their former finding, they shall revoke 
the finding and. sentence, and record a new finding, and if 
such new finding involves a sentence, pass sentence afresh 

(c) Where the sentence alone is sent back for revision, the 
court shall not revise the finding 

(d) After revision the president shall date and sign the 
decision of the court, and the proceedings, upon being signed 
bj the judge-advocate or superintending officer, if any, shall 
be at once transmitted for confirmation 


(0 Indiaa militAr.v tkw a» to rcvition Oifler* from thnt contninrj in tbe 
(Brlti«h) Arm' Acl I'mler ili» lormer, » finOii<^ '‘I ortinnial can be 
rented and (be aeeutad found cuiliv aod teoletired. a tentence can be 
■Dcreited on reTieion. and eeidtnce can (it to ord>red) be tnken on 
rcMiion None of thete tlnnsa can l>e done under (lie (nriiixlO Arm> Act 
The court tbould re ett'mble ai ibe time meniiooeO id order*, which 
rhould be at toon at practicable II u it reducid br death, intbilKv to 
tttend. or oiherwiee, below the tepal mniinuni |rce Indian Arm) Act, 
■ection 100 (3)1 It ii dirtolred and cannot re attemble lor reeiiion, and the 
proccfdingt niu<t be returned, without ant entre thereon, to the confirming 
■ uthoriC' 


(t) Uhere tbe finding it tent back tor tevition and the court adhere to 
their finding, they can necertbelett revise (heir sentence 

If the new finding n acquittal or insanity no fresh tentence is involted, 
but in all other cases where (he old finding la revoked, a new sentence 
tnust be recorded, even though it be identical with lhat formerly pa*<ed, 
inasmuch as on the revocation of the old finding the sentence parsed 
thereon censes to have effect 


tbe 
dir* 
rul • 


finding IS •• Cuiltv 
or not) proceed as 
• (») of the present 
must not be taken 
section 100 (I)] 


(D) For form, see Appendix III, Form of Proceedings, paragraph (12) 


All letters or memoranda containing tnitructlons to a court for a 
revision, or copies (hereof, are to be attached to the proceeding* 


I Confirmation — This should be effected siinply bv the word ■■ confirmed ’• 

I The word approved should BO( he added Any remarks will he separate 
I from, and form no part ol. the proceedings In'no ease will the confirming 
I authority comment ufon a finding of • not guilty” or the inadequacy 
[of a sentence 

58, The charge, finding, sentence, and confirmation of a FroisnlgatloB. 
court-martial shall be promulgated in such ni.'inner ai tbe 
confirming authority mav direct, and if no direction is given, 
according to the custom of the service 

In the aWnce of anv dlrtclios bv the eonfirming authority, tbe usual 
custom of the serrice wilt be followed but a written notice to (he oCendrr 
cl the charge, finding, sentence and ronflnnstioD will te sufficient pro- 
luulgslion to satisfy tnii rule 


A reccmmendallon to toerre should be promulgsted and rommunicaUd 
to ihe aceused tegether with the finding and sentence 


ARKT ACT nCLCS. 


ill 


Hi>« tnjian Army Arl, MTti'in* 105, 107 «n<l 139 a« M rommiltat a 
cItII prlnn or to mllllBry euato'lf uf j««r»>af (o (rao^porlatloa 

or Impriannmrnt . >< lo ■rtlon lit cxopilonat ca*'<. *'>'tl9a 109 For 

formi of comniliul warrant, »r« A;f>«odix 11 . 

Ai to tfir iurfxniton of •rittrocc* of traniportatlon or itopflMaoirnt, #« 
auction 3 of (lie Inittsn Army (Hu(i>eofloa of (<>-ni«ncr>) Aot in Tart 111. 

uitifitloBOf 59t (\) Wliorn n Acntonci* lins t>oon ntrnrdi‘d by o court- 

'oafdiJ^nflr'm* roipect of nlTcnccA in seroral charROA. nnd tlio eon- 

finninc nntlinrity ronfirmf tlio findtnc on somo but not on a!! 
of siicli riinrRi'A, that niitiioritr nbnll toko into coniidorntion 
the fnet of RUfb non-coiiGrmation, nnd slinll, if it soomA juAt, 
iiittiRnto, roinit, or mmmiito tli<* piinitliniont 'awarded accord- 
ing HA scomA just, haring regard to the offcnccA in tlio charges 
tho findtngA on which iiro confirmod 

(a) Where a sentcnci* haA anardtsl by a court-martial 

III rtApcct of ofTeiitoA in seroral cbargcs and Iioa been con- 
firmod. and any one of such tbargcA or the Gnditig thereon is 
found to be invalid, the authority having power to mitigato, 
remit, nr mmintile the piiniAliment awarded by the sentence 
sltall take into consideration the fact of such invalidity, and 
if it seems just, mitiKate, remit, or commute the punishment 
awarded according as seems j'ust, haring regard to the 
oEfonees in the charges which with the findings thereon are 
not invalid, nnd the punishment as so modified shall be as 
valid AS if it had Itcen originally awardeil only in respect of 
those offcncos. 

<i) In (li« ea>e of s man conTlcled on s char^r of dfMrtion aod atan 
oa a charge of making away wtih bla r^cimrotal nwrtaanra. and aentraeed 
to traniporiatl'ia— If the conflrnilog oSWtr ccnftrmt ib« finding on the 
i ' ‘ • tt rhargf, which iuitlfied the aentenca 

• • • • 'r ihli rule li> rommuto the aeftteace 

• •• • ... (tie aenienoe would be in (xcesi of 

birb la ronfirmed, and therefore be 

laealul 

Again, if (he aecond rbarge la the abnre cate wore uting criminal force 
to an otllorr and ibe •v'oStnilng oiflrer refute* to confirm the finitinr oa 
that eharire while confirnong the flndlDg on ihe firtt charge, it will be 
hla dutj 10 conttdee wrhclher the eentenre of trantportailon it not t») 
iciere for (lie uS..nre of dcAertlon. unaccompatile'l h' aggravating cit- 
cumttancci. anil if tin ibinke eo, he wflt commute It to tome Ictt 
pualthmcnt 

(b 3 The object of ibla paragraph ie |o allow an} rrrm.inent authority 
(0 <lo after canfirnialinn. nliat paragraph {*) albwa to be done before 
confirmation. Itmt » to eat. to provide that. If the Judge advociye-genetal 
In India, the dv]’ut> judiv-advocate-gcneral or Ihe atsutant Jurtge-advocate- 
general of (lie commaail or a court of law declaree one of aeveral charges 
to be invalid, the commuting authotltt msv mitigate or commute Ibe 
aenCencr. so as to prevent Ihe whole eentencr being invalid, and to make 
it a «alld sentence in respect of enj other charge which fa valid 

Coofirtaatloa of 60. (\) Wiero a spoci.Al finding lias been recorded in rela- 
i^*uf * SStfim tion to alternative charges under Rule 61 (r), and the con- 
* * ' firming niitlioritv is of opinion that the facts found by the 

special finding constitute in law the offence charged by any 
of the alternative charges, that authority may confirm the 
! finding, and in that case shall declare that the finding amounts 

‘ to n finding of guiltv on that charge; but if it is afterwards 

\ decl.trcd by aiir authority having power to remit or com- 

! mute the puiUAhment awarded that the said facts constitute 

t m law the offence charged in one of the other nlternntive 

charges, then the confirming authority, or such other author- 
[ ity as aforesaid, mav declare that the finding amounts to 

( a finding of guilty nn th.at altematiie charge; and the finding 

shall be a iMlid finding of guilty on the charge specified in that 
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behalf in the declaration made on confirmation, or, in case of a 
snbsequent declaration, in that aabsoqueot declaration. 

(b) The sentence awarded in the case of any such special 
finding may likewise be confirmed, subject to this proriso, 
that if the offence in one of tho nllernative charges involves 
a higher punishment, or is otherwiso graver, than the offence 
in the charge of which tho accused is found to be guilty under 
the terms of any declaration mentioned in (a), the authority 
making the declaration, or some other authority having 
power to mitigate,, remit or commute the punishment 
awarded, shall mitigate, remit, or commute the punishment 
according as seems ]ust, having regard to the last-mentioned 
offence; and the punishment as so modified shall be as valid 
as if it bad been originally awarded in respect of the last- 
mentioned offence. 

(0 5k note to Rule 51 (r) 

For forai, ik Appendiji ill, Form ot ProceediDge, psragrapb (15) Tbe 
obiKt of thii rule, ai alreadj cxplaiDed. in the note ia Rule 51 (r), la 


b> tbe (uperlor authority to coosutute 

(t) At reipeeti tbe seBtenee, aee note to precetliog rule 
61« (a) If the sentence of a court-mAttial is informally 
pressed, the confirming authority may, in confirming the sen- jafp,n7iity * 
tence. vary the form so that it shall be properly expressed, or ezeeu of, 
and if the punishment awarded by the sentence is in excess 
of the punishment authorized hr law, the confirming author- 
ity may vary the sentence so that the punishment shall not 
ho ID excess of the punishment authorized by law; and the 
confirming authority may confirm the finding and the 
sentence, as so varied, of the court-martial. 

(i) The object of thia rale ii lo preeeDl tb* prciceecJia^ Of courti* 
martial being reudered invalid, wben tbejr canDot be aent back for 
revision witbout grin incoarvoieDce to tbe public service It will not 
exonerate from blame the presideols, auperinteDding officers and members 
of courts martial who pass aeutencee wbicb are lofonnal, or in excess 
of their powers, and conSrsninz officers will, if practicable, send tbe 
sentence back for revision, and it the; act under Ibis rule will call tbe 
attention of the court to tbe informalit; or ille^ht; of the sentence 

Coder this rule the cooSimln^ autborilv na; var; the form in which 
a senteoce ia expressed, but cannot ameoa a aentence whollv illegal ; as, 
for example, if an officer were seoteoced to reduction to tbe ranks, or 
If a soldier were sentenced b; district eoutt-martlal to transportation, or 
If a non^comnilesioned officsr were sentenced to be reduced to tbe rank 
of lance-naik, or a lance-ntlk lo the raoka 

In an; sucb ease tbe confirming officer sboutu treat the sentence as a 
nullit; and direct the court to re-assemble and pass a valid sentence 

Where the punishment exceeds wbat Is autborited b; taw. the confirming 
luthoniv can, thoufrh such sentence is illegal, vary tbe sentence so at to 
triDf it into conlormit; with law and confirm it as varied. 

6 2. A member of a court-martial, or an officer who has ilembef or trc«- 
acted as prosecutor at a court-martial, shall not confirm thej^^®^’*' 
finding or sentence of that court-martial, and where such procKdlnp. 
member or prosecutor becomes confirming officer, he shall 
refer the finding and sentence of the court-martial to » 
superior nuthorit.v competent to confirm the findings and 
sentences of tho like description ot court-martial 
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I'rocefilitnji til iitntutl anj District Courl-Marttal. 

G3. Till- of « ('ciiirt-in'irtiul -liall take their h-ifs 

ni.curtlinf; to their army rank. 

for rul^i as to th* of tntli*i ©"'-•'ri, a*- tir 

tlje Amy la India. 

G4. (a) In tin* ijtf of A <otirt-m.irli.il rornpo’od of British 
ninotTs, tlio iin->i'Ient shall (oiidtict tho proco<«ii'nKS, 

III) In ti.o cA'o of o f»mrt-tn.irtial compose*! of Indian 
o.Tircrs, tin* judKe-a'lro**attf, if there m one, shall conduct the 
priK-eedincs. Jf thero is ii«> jMd^«-.adrocatc, t!io superintond- 
iii;t ofTicer shall <oii:luct tin ni 

G5. (\) The olficer >on'lu<titJ 4 tin- pro-eedings is respon- 
sihlo lor tii<> Inal Ijoiijr temliuted in proper order, and in 
»«■< urrhini e «itJi the At t, and n-jl) take caro that crerrthiDg 
i\ fOiitliK tfd in .1 manner U-fitting a court of justice. 

mi It I-, the duty of the ollice* toriducting tho proceedings 
t«> *('e lli.it jnstire la iittiiniiutere'J, tiiat tho accused has a 
fair trial antj_ th.at In* diK's not suffer any disadrantage in 
< ini»vjiiemt* urins position as a person under trial, or of his 
igii'iruiire or of Ins ini.ipscits to examine or croM-examme 
« Uiii">.'.ei, or olliortrisc 

kutifl rtiauM al«a}» l>a>c Nfora thrni a <.sa>T ot ili> Indian 
Ariiij Act, of llt'i'ulanooa f9t tiir .Stm/ in India, and ot tti>*e Iluiei ani 
aa> uditr ol'leiat iooka or ••rlcra nhieb ar« ntettity tor tbe purpoaa if I’l 
firoct^dion 

If any t'craon, other than (h« accQ»*d, tnterrupta the procretlien of (ba 
court, the licat counw will orOioarllr b* lo order nia to b* cxeiuljcd from 
th<t court The court hate, houeser, further power* uaJer Rule U6 for 
ilcalln; with peraDft* who Interrupt their procenjlnp. 

it niu't !•« reiBeHilcreit that lha trial of a peraoo cansot proereU la hii 
ah«*nci* cten Ihough be interrupt* the preceeoiap 

(!) Tbe oITIcer coaductiBc tbe ptocerdm;* abould. tike a jud^e ia a 
crlniliml court, act a* couieel for an aci-uicd peroin not defended b« 
counsel, anil ha wilt, iherefoee. cau«e to be called before the court any 
wicneM, thoueu not called elih-r by the proercution or tha defence, 
whom he coniidm able to eire material eeldence to the court and auch 
wiiiic** may be ccoMesamlncd by tbe pro*ecuCor and lha accuied lie 
Hill bIm put lo the Hitnrsaea aoy queMioaa which appear to him neoassary 
or iWirahle to elicit the truth, and will particularly take care that tbe 
acciiwd doe* not tuffor aoy prejudice In cooacquence of hit laabllity lo 
put iiruper <iueatianf to the Hitaeases, or ia cooicqueuce of bii not lullr 
iinderalaodlny the nature of the proceedinfi. ne will examine ibe 
iiiDirnary of the etideace, and It a witneaa ylree clltlerent evidence from 
Hint la there etatnt, will queation him aa to the diScrcnce 

6C> (a) Tt is the dut.r of the prosecutor to assist the court 
in tlie ndministration of jnstico, to heharo impartially, to 
hniig tho sthofo of flio transaction before the court, and not 
to tai:o any unfair adranlage of, or suppress any eyidence in 
faroiir of, the accused. 

(b) Tho court may stop tho prosecutor in referring to any 
matter not relorant to the charge then before tbe court, or 
aitv m.-itter which Iho court is not inrestigating, and it is 
dutv of tho court to restrain any undue violence of language 
nr want of fairness nr moderation on the part of the prose- 
cutor. 

(c) Tlio court shall allow great J.ititude to the accused in 
making hi.s defence; he must abstain from any remarks con- 
temptuous or disrespectful towards the court, and from coario 
and in.«ulting language towards others, but he may for the 
purposes of Ins defence impeath the endence and the motites 
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of tlio witnesses and prolocutor, and charge other persoM 
with blame and even cnminnlitj, subject, if ho does so, to any 
liability to further proceodint^ to which he would otherwise 
be subject. The court may caution the accused as to the 
irrclcvjincc of hts defence, but shall not, unlc'^s in special 
cases, stop his defence solely on ground of such irrelovance. 

(>) On A pl(A or not folUv' the prosecutor should, if the ct>s Is 
tomplicatcd, mkke an opening address gieillf sn outline of the eTidenee 
he intends to call but abstaining from anj argument and cemments not 
required to explain the nature of the case. The ‘prosecutor is an oSlcei 
for securing thst justice it done, not a partisan to obtain a conTietion, 
Indfp.TidcnUy of the Justice of the case. Therefore be should proee, 
either bj witnesaes called for the parpose or by the examination of hit 
other uitnesses, any facta «h>ch ahow (be true character of the offence, 
whether they tend to aggrasate or alienate it, or to show the innocence, 
of the accused, and be must be especially careful to proxe any facts 
tending to rhow either the innocence of the accused, or to extenuate his 
offence If, for example, the accused is charged uith grossly insubordinate 
ronduet to his superior officer, and there are circumstaoees of prorocatloo 
which, if proved, might mitigate the punishment though not justifying 
sn ncquittsl, the prosecutor should call evidence to prove those 

cireumstaneet. 

Agsvn many acts nre only ofleneet when done knowingly or with a 
certain intent 1‘rimd facts it lies on the prosecution to snow that the 
accused had the guilty knowledge which constitutes tits offence, but 

absolute proof ot guilty ktioweldge or intent is frequently imposiible, 
and It can only be interred from the circumstances This inference the 
court IS at liberty to draw unless tbe accused produces evidence to rebut 
It, but ID thie, as in every other cese, ail fecis WThich tend to show 
either the evleteece or tbe absence ot the intent or knowledge on the pert 
of the accused must be brought out bt the prosecutor For example, 

if a soldier is charged witb attempimg to de*!Ti. vnd tbe evidence 

IS that he went to a railway «ialoin ami leok v txket f> r (*.iO Peshawar, 
and the Un is ihsi •e\»ral other v>i.ii»r<i ■, j-.sxe.suiii ul pB'S»s iivik 

li'keti for Pc'lnwar si the seme Mtne. ihe Utier fact should 1* brought 

out, as It gives a different complexion to the fact ol taking a liiket, 
ahieh ol Itself might be strong evidence against the eeeused 

The prusccuiot must not introduce Into the evidence speinst the nccuied 
an) matters of ageeasatlon which do not form part of ihr transaction 
in respect of which the accused is charged before the court, nor, as a 
rule, mailers, which if irne. are epeciftc miiiiaty offences with which 
the accused might be charged If. for inMance, he is charged with 
desertion, the prosecutor must not introduce by way ot aggravation, that 
he has been insolent or tosubordinate, or iliat he had been previously 
intotleated On the other band, it n soldier ii charged with serious 
acts of insubordination, and the soldier was introxicated, that fact should 
be brought out In ihe examiuation ot the witnesseo. Kot only is tbe 
intoxication part of the oreumslances ot the case, but it may modify the 
charseter of the offence 

<ij ifaifrr not rcferonl to the cAorge— nint is, and what is not relevant 
to any charge, is in some cases a matter ot considerable difficulty, but in 
ordlnarv ca*ee common sense will detenuiue whether the mitter referred 
to does or does not bear on tbe particular charge before the court 

Anything which tends to show that tbe accused ccmmitled the offence 
mentioned in the charge, or to show tbe true character ol the offence, see 
note to (I) is, ordinarily speaking, relevant 

(C) The rlxht of the arcu<ed in making his defence is stated in this 
paragraph The case most be very special indeed to justify the court in 
slopping an accused person in hia defence or In excluding on the ground 
of irrelevancy, evidence offered b« him, or to luitttr tar further pro- 
ceedings against an accused person on account of hii defence 

Where a person tried for desrttion made in bis defence* statements 

reflecting on the officers of Ihe regiment a« ihe reason for the prevalence cl 

crime in the regiment, it was held that the defence, althouch the state- 
ments in It were eventually proved to be false was not whollv irrelevant, 
as the aeciieed might have hoped thst the statements would lead to a 
mitigation ol his runishtnent aid it vest also held that Ihe proper course 
wt| not to try the offender again tor the purpose of ssoertainiog the 

truth of his itstements, but to held a court of Inquiry for thst purpose 

67. "Where two or more accused persons are tried together rro*ed«t e* 

and any evidence is tcnderetl hy any one or more of them, 

evidence nnd addresses on the part of all the accused persons together. 

slinl! l>c tahen liofore the prosecutor rtjdiP' and the prrvc- 


tis 


ACT ecxis. 


cutor Bhall tsake one ajdre$s oal.r in wplj M rejardi all th4 
accused perwaa. 

^t^ni^e^trs^ G8. (a) Wtea tbe coareainj o5ccr dirccta aar ciiirgeA 
•MM. against an aecased person to be inserted in different cHargo- 

sheets, the accused shall be arraigned and until after the find- 
ing tried, upon each rharge^heet, separatelr, and accordicglr 
the proce-lure in Rules 3- to 51, both inclustre. shall, until after 
the finding be followed in respect of each charge-sheet, as if 
It contained the whale of the charges against the accused. 

(a) The trials upon the aoreral charge-sheets shall be in 
such order as the ronrening officer directs, 

fcl l^Tien tK* coart hare tried the accused upon aU the 
charge-fiheela they shall in the case of the finding being 
“ Not guUtT " on all the charges, proceed as dirked hj 
Rule 52 and in r.ase of the finding on any one or taore of the 
charges being “Cuiltr*' proceed as directed by Rales -It and 
53 to 56 both inclusive in like manner in each caise as if all 
the charges in the different charge-sheets had been contained 
in one cliarge-sleet and the sentence pa$<ed shall be of the 
same effect as if all the charges had been contained in one 
charge-sheet 

( 0 ) If the conTening oScer directs that in the event of 
the conriettoD of an accused person upon a charge in any 
charge-sheet, he need no: be tried upon the subsequent chargo- 
sheets, the court in such erent may, without trytng tho 
accused upon anr of the subsequent charge-sheets, proceed 
as before directed by tc> 

<^e! Wliece a charge-sheet contains more than one charge, 
the acciiSf’d may. before pleading, claim to be tried separately 
in respect of any charge or charges in that charge-sheet, on 
the ground that I.e will be embarrassed in his defence if he is 
not so tried separately, and in such case the court, unless 
they think his claim unreasonable, shall arraign and try the 
accused in like manner as if the convening officer had inserted 
the s.iid charge or charges in different charge-sheets. 

(r) If the accused pleads “Guilty" to a charge in a 
charge-sheet, and the trial does not proceed [as mentioned In 
Kule it (a)] with respect to the other charges in that char^e- 
>h«-et, the court sh.all. subject to the directions of the conren- 
'xig ciStfr, proceed to try the accused oa the charges in the 
nest tbarpe-sheet before they proceed as directed by RuV -ll 
(B) and (c). 

(1) itott c{ tbe ortiaary 'ebtcb coic* betire coart^-Dumil are ei 

tiaple la thrir fart* its! an aerated i> D3t enbarrisjed br brine 

tried at (be ranie liioe es eeveral ebar^s. but nsbjrrasrnrnt vijl 
eerUiolr. ante if ibr fact* «t any of tbe ebarcra afe rrty coapliratrd or 
if tb« allrcrd offrac-* »ere ctNamiilrd at diSetrnt time* or it different 
t«u o! mtaraae* are reqoired to prare tbe d-Serect offence*, la sucli 
case*, rreo practised adraea'e* and jadre* Cad a presi diScultr la 
keeping tbe different rbai^e* and the endeare oa escb charpe diciact. 
tad still more will ibe diSculty be felt be an uneducsied person, and br 
a coan a<^ coas'AOily aecnstoined. like 'a enmiasi court, to d^ai wiib 
endence. 

la »icli case*, tberefore. a» a general rale, the coareaia- oScer sbould 
■ cause the rbsrpes to be inserted iq separate cbai^e-sbeeti. 

_ The case* irhich are likely to arise may be classiied as lol’on* . 

Case .Se /. — (Single oCesce repeated on diffireat daya) The first case 
arise* where tbe aernsed has bees Miltr of the same description of offence 
oa tim or more different dan for 'eKaznpIe, a soldier steals froai a 
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coarkde ft «atcti ec Uisdar, ft <■* •(>»»* oa Tutada;, ft p*lr ot ftocki 
oa WrdQ^ftltr, ftad n (ana Sappoa^Cf be bad atalen all tlieaa articlat 
at tbe aame tioa. >t Toatd bftre coaa’itotad tbc fame otteoce, tut il be 
ateals them oa aaparate dara, tbe oSraeea ftte otrioual/ diattocL 

Csx >«■ S^Seaetal oSeacea tomlac pan o! oae UaatactUa ) 

A more diCcuU caae aria^ *bere tbe ai-te o( «btcb • ixra-iQ bai teen 
^iltj are ia (act para of ose vtafiffcl iraaiftctloD, ft) to fpcal( aad 
jn jmrolTe aertral mihtary eSeoeea of <1 ferret deft*rJjllooa 

For iatUneei ft aoldier, belsp le’oiteated, uae* prvatlF Inautorilloala 
laapuape to bi) havildar, «bo la in (tie eiecu'toa of I i> ofVe, kn')''li( 
bim doirn and tr«B abaeata biBarlt. lie coffifflita four oO^orei ; (]) (lie 
oStace of taloalcatioa, (2) tbe oar «t ftOM'T laiut^rdlsaCe lanfuaife to 
hla iuperior officer in tbe exrcotioa of Lia o^e; (J) tbe uae of irimliial 
force to bia auperior officer; (t) deaeriloa, (or ataroce olibout leaer; 

t'ait So. d.^Sereral oSettcea sot fomia{ part of tbe time wrontful 
tranaactios ) Another caae arlaea ftbere aeaeral oSeocea ot diflei'fit 
deacriptiona have been committed by the fame peraoo, but at ililf'r'nt 
timea. For example, luppoae (bat in tbe procediof caae, tbe draerllon, 
or afaaeace vttbout Irftee. bad taken place aometime after (be CArrjiultilon 
oi tbe tvo preeioua oSencea, and in aucb manner that ibejr could ti't* be 
deemed part of tbe fame orooffnl (tanaaction. 

In case b'o. 1, tbe oSencea being of tbe tame deacrlpitoo, maj', aa ft 
general rule, be contained in Ibe aame ebarre-aheet ; but many offrncei 
of the aaeie dcacnption abouSd not be inaened in Ibe aatne cliarfc-iliret , 
fta to do ao misl-i embarratt the accut-d tn bla defeoce, L'iuxlly It will 
be undesirable to insert more than tbree cbatyca tor oOeaces of (lie lame 
detcripiion in tbe lame ebarge-abeet, UQlcae tbe ofieocea bare been pan of 
a aTiiem as, for inaunce, a •)stecn of (rauduleot nKappIleatlon carriftl on 
b\ tbe accused in wbicb caae It may not tx impropet to locrcaae Uie number 
o! ebargea. 

In caae b'o 2, (our oS'ncea conrtitute one wroogful traniactloa, and 
therefore may be Included In tbe aame ebatge-abeet , but If they are t<> 
included, tbe acented muat sot at the aame time to ebarged m tbe sane 
ebarge-aheet wKb any prerioue offence ol tbe lame drKription, aa. lor 
Inatance, any prerioua otfeoce ot using cricoinal force to a superior officer, 
dr of deaertios, «ic. 

In caoe So i, if tbe accuted le charged both with uaing criminal lorca 
to bn (uperior officer and wiib dexrtion, or abunce wllbout leave, (be 
latter offence sliould not be included in the aame charge ilieel •• ll;a 
(ormer 

fn practice, in lucb aa lostaoce aa caae No 2. tbe aerloua olteii-ea of 
using criminal force to a auperior officer aad of deaerlien, or aUrii't 
without leare ibould alone be charged. 

Indeed, it U adviaable, aa (ax as poaaible, to avoid charging an a'lusr.i 
partOQ with more than one effence, at a multiplicity of cliirgea leads li 
unneceatary trouble and confualon; and If tbe gravest ot aevenil otteiiKi ts 
aelected, the punlabraeot will, in all probability, be auDlcieot u> aatiify 
tbe ends of justice, it may, however, in some cases be necesitry i« prove 
aeveral oSencca, In order to guide Ibe court aa regards the proper ainouut 
of punlabment. 

Assuming tbat It ia doubtful wbetfaer one or more of a set of ort.r'.e« 
can be proved, it will of course be advisable to omit any oaeoi.e tie 
evidence with respect to which Is doubtful, and to bring before the cruit 
those charges only ol which tbe proof appears to be aufiicient 

Tbe result of (be above remarks it as follows — 


(0 Repeated Instances of Ibe same description of offence may le- : 
elud'd in tbe same ebargeateet, though eacn instance must cons'i-u’e 
separate charge 

(li) Offencft ot different descriptions ahould be included in 
charge-sheets, except where they lorin part of the tame wrongful ir 

(ill) If oSencea of dlRerent descriptions are included in ore 
aheel, as forming part of one wrongiul vransaciion, any act oH > ■' 
an act which lormi part of that wrungful transaction sl./uM 
charged aa an offence in the same charge-^eet. 

(iv) ttbere one offence baa In fact been commuted but douU <i 
what particular description of cRence bat been committi.i • . 

sheet mar include alternattre fhaeges (or offences of difi<i>..i •' 
but each charge will refer to the aamo set ot particulars 
- (a) The convening officer wilt regulate ibo order tor tl.s '• 
charge sheets according so the gravity ot (be cSence a* ■ •' 
of summonlBg the wunesaes. or other Ctreumstancem. Ii •' 

Brst the gravest offence as. If the accuoM is eonvl-U** 

-■ — punished V 


j.-, -a tke mil... . 

It tnav 'bo better to try^a^n on a s » | 


thout trying kirn 

trv an accused , 

r, 'if bf Is eonvtod a 
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fSt-n'*- tit r*»» It naflifaitii, «5j j*it numl-^r of •ila»*sri (r 

Urp- 

(rl It will l«“ cb«rnr«! lh*S llit »r|>*MttoT of clurct la ih^-rrot ch»ryt- 

It mtfriv ftif il* ®f MJtUisp il o court toJ Ibt *c<-utoJ to 

.Ii»t|p<l »n CI*»Jr moil* iln* iliffrfo'ii nnif it-o oti irnci- t(*f»op, 

•■ih a Ti*w fo accu*^ etakles a iI‘*f*Bro. aaj it* court arrimf 

a* a rffK' flTl.nr, »ltft«ut t*lnf coufu**.! hr r»M*Bct oa ontirrlv <li*<lat/ 

atiil Hist lt)c rifilt ir<- urrc f'r *-3(*nrr II rrsrh^l. It H.t 

»smr at If the r^lvinof hul l-rcn tric.I at tL» asp,c ll-io ca all tic chtir** 
/“■Cl"*. L'aJcai. the eoarealeg c'‘'ier dirrcti OEifir fr>. Ifi/t IM 

acfu»»il n/cd eat irird npoa ttio char|r»-*hc»u. It* court wll' 

poi t'nf'Dcc Itc aerat'd. Bftll tli*» hare Oliro^ of alt «“•* rti*r~ 
ihrfit. and »1U th»n atrard our acnf/oc- It r-«p*<-' o' a!I th* ctarpn 
^*'als^a*^l lu I*'* diff trnt rharifo-#hfoi» cf wbir'i iIi' arruto-f hM t*c““ 
f'ou.i riiitj 

(p) It a III otto uun'ooa'art if tie *i-ci*ril i* r'n»ir*»«I of a priT' 
charr* roBlaiard to ouo eSarcc-aboot. to jrocml trith aar otter or c:i“o“ 
c'*'nm roniaiBfd la ibe i3ir<-mit char^i’.o^ta. 

• (rl Tbo roiirt (“nuM ala-sit, uet**a l»ifT think It/ clslai »trt unrraton 

aHo, *000.1/ to A itomsnd to lo friM »r,-*n‘fh In r/'t'/ol o' anr farl 
oiilsr rhsriro. 

(rl Til- otjort «t (hia i« coK to proriif' that a!l the ctarrr-atofl* »hou!J 
Ic of tiot'fo iho court rP'Oo/.f t.. iro’once the c(?'Bi*/r: la Ite 

o*M“ >t h •• ctiifit • ifi* 1 * proTovI for (/» (ft 

G9. (al Ulion a cmirt-fnariial sits in closed coart on any 
Coin- dcli(>er.'i(inn .imoncst flu* momb»'rs or othortrise, no person 

•hall l>o pretent ctrept the tnonthers of the coart. the jodgo- 
advorato. or ‘tiperintendinc officer, aaj officers nader instrae- 
tton and if an interpreter has l>o“n appointed and the coort 
ennsider his presence noeessarr, the interpreter; and the 
court tna.v either retire, or tD.iy cause the place where they 
sit to be cie.ared of all other persons not entitled to be present. 

M Except as al>oTe*roenttoned. all the proceedings, inclnd- 
inn t!ie vietr of any place, shall be in open court &na in the 
prefence of the accused 

(») S'/>!t hr »* //fA fctirf.— TJ>I» d'^ AM ceatroj ibe powrr pf iJj/ ceuri 
to cfclud/ A r«rv-a who lol/rterr* vltli the rtee//dipc»^ r«v«r lacl.l/at 
to /r, n foun At n/cc**»rf for ih* prop/r eondoet of th/ prterrdiBpt 
(louc*) It do/t aot /x(/nd to ibo cxcluiioa of th/ aseaifd, aa tb« tn«l 
cannot f roo/cd iii hi* *b«/ofo 

f’l/tc — \(t th« Ri/i9h/r> mu*t rrwood to vitv anv pU/e *nd the aceciM] 
mini t>« rrrt'ht ih/ro ufuatlv the court trill Adiourn for the purpose to 
the place lo tr newed. 

70* (a> When » eoart is once assembled and the accused 
has been nrratcneil the coart shall continue the trial from day 
el coun. to and sit for a reasonable i eriod on every day unless it 
appears to the coart that an ndiournment is necessary for the 
ends of justice, or that sach continuance is impr.ncticable. 

(b1 a court may adjoom from time to time, and from 
place to place, and may, rrhea necessary, rieiv any place. 

(c) A court-martial, in the absence either of a judge- 
advocate or superintending officer (if sach has heen appointed 
for that court-m.aTtial), shall not proceed, and, if necessary, 
«hall adjourn. 

(p> The .'enior officer on the spot may also, for military 
evigencie^, adjoam or prolong tho adjoarnment of the court. 

(e1 If the time to which . '* ■ * ' ’ • ' not 

specified, the adjournment s ■ ■ ' ' *om 

the proper military natborh ' an 

sdjonrnment is made is ooi • ■ ball 

I"? to th© same place or to ' ■ ' < ' in 

further orders from the pr . ■ ' . - 
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(t) It <9 4er7 Imfottatt tlut * ttUl by eourt-tn*nikl on;e b«fun tbauld 
with itriet rv^Utklv find «ttbout lotcrruptlon to iti concluilon. 

Tbii par*cr»ph, ibtrrlore, r«qalre« th« court to ilt contlnDouily from day 
to day udI^ 99 It ti Impracticable to do ao, or uolcit an adjournmcnl 
li Dccrfury for the enda ot juitice. 

Thus the court may adjourn on account of the lUneas of the ac^uied. 

01 for the purpot* of Tiewin; any place, or of aecurlny the attendance of 
witnes'ea or their examination on commiMion (aee Rule 124), or of obtain- 
is; erldenee from recount nitneasei, or of obtaining the opinion of the 
deputy ludge-adTOcate-^neral ot aasutant judge-adrocate-seneral ot the 
commana, or tor reference to the conrentng or confirmtog oQcer on any 
quesiion, or for any purpore, if the court are ot opinion that such ad 
jiurnment la receaury tor the endt of juftiee (aee note to Rule 121). 

The court, houeret, ahould not aa a rule permit an adyoutoment for the 
purpoae ot obtaining further erldence on the part of the ptoaecution, and 
ahould onlr adjourn tor the production ot eridence for the aecuacd. where 
they eonaider that he haa not preriouaty had tuQclent opportunity for 
proeuring hia witneaaea or where it would be unjuit to the aceuaed not ao 
to adjourn Great care, therefore, muat be taken, both by the proaecutor 
•cd by the aocu*ed, to have ready at the trial all the witneasea, and docu- 
raeati they desire reapeciltely to produce The court ahould adjourn if an 
adjournment la renucated by the accused peraon to prepare hia defence, 
by the prosecutor to prepare bla reply, or by the judge adaoeate to prepare 
hit summing up 

In the event of the tune's ot a memWr, the court, may, if not reduced 
below ita legal rainlmom, •itbcr proceed without him, or adjourn, aa they 
think proper, but if teducedi below the legal ralnimum, Indian Army Act, 
section bS, appliea A oiereber abaent during any part of the ptoceedinga 
cannot again lake his seat in court 

UTien a court adjouma before the conclualon ot the trial the adjourn- 
ment ia to be enletM In tSe proceedinge (•«£ Appendli III, Form of Pro- 
ceedloga, paragraph (S)). and eitber announced in court in the presence 
of the prosecutor and accused or coremuniekled to them A brief adjourn- 
ment (r 9 , one of an hour or two) need net be recordeo 

Rroioncbla period —Sittings ot eix or eerrn hours will be found aa a rule 
quite long enough, and they should not be further protracted without aorae 
special reason 

Too long eittinea unduly strain the attention of the members and may 
operate untaitir to the prisoner, aa at the clo*e ot a long sitting be cannot 
properly make hia detenee Coder Indian militarv law, triaia by eouR- 
martiaf may be coined on at any time 

(a) FroM piM It place —Thie meets the esae of a tie*, aa well aa ot 
a court martial held on the line of march, also the caie ot adjournment to 
the quartets ot a atek witneae. tor the purpose ot taking hia evidence 

(n) Vilitary engeneaee— These can seldom occur, except on active aemce 
71> In case of the death of the accused, or of such illness proceedl 
■of the accused as tenders it impossihle to continue the trial, o' 
the court shall ascertain the fact of the death or illness by ** ***’*** 
■eridence, and record the same, ond adjourn, and transmit the 
proceedings to the convening authority. 

This evidence will be teken on oath or aolemn affirmation in the aame 
manner aa on the trial. 

7 2. (a) In the case of ** ' ' ' ” “ » 

or unaroidable absence of ■ 

shall take the pjac© of the • ■ ' 

if the court is still corop ... 

number of officers of which it is required by law to consist 
(d) a member of a court who has been absent while any 
part of the evidence on the trial of an accused person is 
taken, shall take no further part in the trial by that court of 
that person, hut the court will not he affected unless it is 
reduced iielow the legal minimum 

(c) An officer shall not be added to a court-martial after 
the Bcoiisoil has been arraigned 

(i> Smallfit tiumhvr—Sre ta^aa Army Act, avctica 6S (1). aad aolca. 

(c) irraignad - -Sve aotv t« Bnle ZS (a). 
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K\cr.v member of n court must piro liis opinion on 
nwalvnc/ ererji- ^jijostion ti’WcIi flie court has to decide, and mast giro 
liis opinion as to the sentence, notwithstantljne that he has 
given his opinion in faroiir of fiC(]uitta]. 

(n) TJie opinions of the inemficrs of the court shall be taken, 
in siiccc'sion, licpinning with the junior in rank. 

ladian Army Act, •rctloa 01, requires «II decliio&i t» Le ty sa ebt«Jvt* | 
iDijority escepi In the esie ®f a aeatence ct (tenlb whlcJi rr'iulrei a two- 1 
third* roalorlty (teetloo 07 ot iha Indian Army Act) otherwlie, a pusiib-l 
meat mlpnt >« impnseii iy a mlnotlt} Tor iBitaaee, 11 the faBithfflest 
rrprc"w<i t>> t’lrre membrri »a« traaeportatloa, by two In'i'rlMsment and 
L> two a forteliure, the iransponatloa might t« lnip:i*ed although four 
membert were opposed to it 

Id order to ohialn the at>w>>uCe majority, it will L« detirshte firrt to 
tahe the opinions of the mrmb'ra of the court as to the nature of the 
puDlihmeat to be awarded, that I* to tay, tranrportatloa, imprlaonmcnl, 
dlimirial, forfeiture, er ether punlthmeiit, 

Where opinion* differ aa to the nature of pualahnent, the mort lenient 
ihould !« put flrit. then the nest moit lenient, and so forth, the moet 
aevere being pui lait Any meinWr who la in farcur ot the moit lenient 
punlihment, if orer ruled, will ot courae give hit opinion in faroor of the 
next moii lenienl. and will not oppoae this tieeaute lie it deairoua of baring 
the punishment still more lenlcnL 

For easRipIe, If the court cooaiet of aeren members, of whom three are in 
f&sour of transportation, two of Inpriaottmeot, and two of a forfeiture, 
Ihe forfeiture will be put tlrst to (he eourt, and when negatived, the 
imprisonment will be put nevi Tlie members who were in favour of forfei- 
ture Will of courae rote for nopritoameel aa against traeaportalloa, and 
thus tour \ote* will be given to latour ot loprlsoomeet, being as absolute 
mnjoru} of the eourt. 

When Ihe nature of (be punishment has been determined, (be guantuts 
of punuhineni inun be asrertatoed, that is (o aa>, in the case of im- 
prlsonmect Ihe number of year*, month* or dayi of lapriaoament 

A* before, the moat lenient proposal will be put first, and n nember 
who ti in favour ot (b* ahortest term of imprisonneot will of eeurio 
aupport the neat ahortest tern), rather than iupi«rt a longer lerm, and 
will not ghe his ir'nlon against the next shortest term merely because ha 
desire* to have a term shorter still 

For crample, If in a court ot aloe member*, (we member* detIre to 
award three month* loprltonmeot, (wo other* four, another six, and Ihe 
other four ten moiubt, the three month* will b« put first, and when netra- 
lived, the (our mooth* will be put next, which will be supported by ths 
members who wished for three mentbs, but will be opposed by the members 
who desire a longer (erin The eU months will neat be pul, tnd will be 
supported by those who desire to awsrd three monlb* and four monlha. 
so that (he ultimate sentence will be six mouths imprisonment 


yunior fn nut, it, rank In which they take their seats (Rule 63) 

The opinion of each member is taken sepnralely on each charge (Rule 
60 (*)}. If (here It a Judge-adrocate, the opicioot are takra by him ; It 
(here is not, then by (he president or enperintendlng oBIcer. 

The oath taken by tbe members of the court operates, pa a general rule,, 
to pravenl the opinions of the indtvtdusl members being disclosed See 
note (O Rule 3S 

lore on 74 , jf any question should arise incidentally during thfr 
Viawon. trial, the person, whether prosecutor or accused, requesting 
the opinion of the court, is to-speak first: the other person 
IS tlion to .instver, and the first person is to allotred to reply. 

This rule will apply to such questions at tbs admissibility of evidence, 
the propriety of any questivn, or tha tecsiling of a wlinesa. 

Swearing 0 ! 7 5, (a) A court may b« sworn or afitrmed at the tline to- 

*?Tra^''a«Led accused persons -^hen present before it, 

petjona. nhether those persons aro to bo tried together or separately, 

and each accused person shall hare power to object to the 
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members of tl¥? court, nnd shall be n«lce<l separately whether 
he objoctft to any member. 

(b> In the case of several accused persons to be tried sepa- 
rately, the court, upon one of those persons objecting to a 
member, may, according as they think fit, proceed to deter- 
mine that objection or postpone the caso of that person and 
fwe.ar or affirm the members of the court for the trial of the 
others alone. 

(cl In the ca«e of several accused persons to bo tried sepa- 
rately, tlie court, when sworn or affirmed, shall proceed with 
one case, postponing the other cases, and taking them after- 
wards in succession. 

(O ynd«r thii rul* it wil) not b« noccM»r>, vbere there are terer*! 


Thli eou»e «t proeedare vpl not ofleet the pentloD of the court, which 
wUl, 11 heretofore, be a eeparate court for the triol of each ease, and, at 
heretofore the t«raTing or afStralns of the court will be mentioned in the 
proceeding Of each separate case. 

( 1 ) U need hardW he ohrerved that when. In conte^benee of an objection 
hi one accused a tien officer eertes, the other aecuaed persona who before 
made no objection to the eeurt will hate the right to object to the new 
officer 

(c) It ts obrioui (hat In the eat- of eereral accused persona beisp tried 
lorttber, each person will b* called on eeparatel; to plead and make bit 
defence and a dndlns rauat he arrived at aeparateir for each neraon 
accused, and each person found irulHp mutt be aepatatelr aentenced, and 
a separate record aecordloeW will he made in the proceedings It mar 
be proper to make a dietinetion between the tenteoeea of persona found 
puiltv of the same oSence. having regard (0 rank, character, degree of 
criminality, or oiher conaideratlene 

76. (0 At nny tim« during the trinl nn impartial person Swearing of 
mav, if the court think it necessary, and shall, if either the,aaX^haa 
prosecutor or the accused request it on any reasonable viTiter. 
ground, be sworn or affirmed to act as interpreter. 

(b 1 An imparti.al person may at any time of the trial, if 
the court think it desirable, bo sworn or affirmed to act ns a 
shorthand writer. 

(c) Ilefore a person is^sworn or affirmed as interpreter or 
shorthand writer, the accused shall be informed of the person 
who is proposed to be sworn, or affirmed and may object to the 
person as not being impartial; and the court, if they think 
that the objection is reasonable, shall not ewear or affirm that 
person ns interpreter or shorthand writer. 


(>) and (I) It win often be coDvenient to awear or affirm a ehorihand 
writer and iDterpreter at the aanie lime a* the demberv aud offleeta of the 
court are twora, hut tbit It not obligatory For fonsi of oath aod affir- 
mation Ire Rule 36 


An Interpreter nay eitbrr be appointed by the conveniDg officer fRule 
(c)] or called lu by tbe court under the preaent rule. In either care 
he muet be (worn, or affirmed In the form preaenbed in Rule 36 


The court ahould. If the accuaed reuoeata It. allow him to 
in aupport of tbe cbjecllon Any objection which appear* 
to have any foundation abonid, at a rule, be allowed. 


call wltneaaea 
to the court 


77, 'When anv evidence is given in a language which any 
of the officers coinpo«ing the court, the judge-advocate, the 


Evldenee, wb 
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suiKTintomhiiR ofbicr, tl»o iirost*cutor or tJjo accusej do<M not 
understand, tliat eridenco bliall bo interpreted to such otEcor 
or poison in a language ubicli ho docs understand. 'If an 
interpreter m such language has l>ecn appointed by the con* 
\onu»g olliccr, and duly sworn or alErmcHl, the .evidence shall 
be interpreted by him. If no such interpreter has Ken 
njipointed and sworn or affirmed, an impartial person shall 
be sworn or aOirmed by the court as required by Rule 76. 
When doeuitienls are pul in for the purpose of formal proof, 
It shall ho in tlie discretion of the eourt'to cause as much to 
bo interpreted a-s appe.ir» necessary. 

Th« cliar^e ihcct «°<i (be ilooumeiitarr cTiUenee a* to character vill b« 
It] I.ii|;li9li unU an iiittrprttrr an (he languof^e of Die ihoul 1 

tlaetcfore be aiipoioU'd an artery taae in ubteh the accuKtl d^e* not know 
enough Koglldi lo un<l>*ri!aoa three alocnmcnti. WhOfter imerprcti aji> 
erldi-DCi! tnuit t>e eworn ui afllrnsetl aa aa asterpretrr IM-Iore iloiag ao See 
note to Rule 78 ai to cTiJeate gireft in a language which ilie o'^'cer 
recording Uie |irocear<liog^ <l>'a oot understand. 

Reawa mwo- 78t (a) At .n court-martial the judge-advocate, or, it 
tt^aetloMof there is none, the pn'SHlcnt or superintending ofTieer, sluli 
i.o'in*maitiAi record or cause to 1 m> reeordeal in the English language, all 
transactions ot that court, and siiall be responsible for the 
accuraev of tlio ntord (in these rulca reiorrcd to as the pro- 
icvdings), and K the juJgc-advcatato is c.illed us a witness by 
the accused, the prcsiaient (if the court is couipuscd ot 
ilritish officers) shall bo responsible for the accuracy of the 
record in thu proceedings ot the evidence ef the judgo- 
adroente. 

(u) if the court is composed ot Indian officers and the 
judgii-ndvocato or superiotending officer is called u a witness 
hi the accused, the interpreter sh.ill be responsible /or the 
accuracy of the record in the proceedings of the evidence of 
the }udge*advocato or superintending officer. If no interpre- 
ter ius previously been appoinUnl, or if’ tho interpreter is 
unahle to record the proceedings in tlio English language, an 
interpreter shall be appoipted lor this purpose by the Court. 

(c) The tivideiice shall be taken down in a narrative form 
lu as nearly ns possible the words used, but in any case where 
tlio prosecutor, tJio accused iM*rs«'ii, the judge-advocate, or the 
court considers it material, the qu«*stion and answer shall be 
taken down fcrbatim. 

(d) Any question which has been objected to, and the 
tender of any et'idcnce which has been objected to, shall, if 
the prosecutor or accused so requests, or the court think fit, 

“ he entered with the grounds of the objection, and the deci- 
sion of the court thereon. 

(c) "Whore any address by, or on belialf of, tho prosecutor 
or person under accus.itioii, is not in writing, it shall not be 
necessary to record the same in the proceedings futther or 
otherwise than the court think proper, except that — 

(1) the court sliall in ever> case make such record of 

the defence made by the accused as will enable 
the confirming office to judge of the reply made 
by, or on Whalf of, the accused to each charge 
against him; and 

(2) tho court shall also record any particular matters in 

the address b.v, or oit behalf ot, the prosecutor or 


ar v'iri j ro»^^toi' or •ctn*''<l 

• fK r»“ ni» t**. r»»;t:;r*^. 

.r> co-.n Cft in tLe frc-w^inc* *nr ron- 

r <r arnVirs ret IWo-f tL* n-rt, cr asr rtrpoH of any 
fa:t net fo-ni-p y.at c! ii.f triaJ; ’ nt if any cemtn^nt 

c* rt-pfrt to tenrt E«<*^‘arT, tJ.e cenrt ciy forward 

It to t)«- military antVe^tr 13 a t^rarat? docncont, 

«‘"rod hr iV«* pre*vl«^t 

(») Tt* Ttcort eats t» ulrs r .---.. 


tLe Ulti*-t ei tt< 
j»r** ti.ys\.i te B-sel^ffd 
r,tM cait t» J«Jt 

for tt» rrettkt ef il« t»?aif=!aj aall.'.r.'y 
vlth tie d»>. 

Ns e^rT«ft:ca« er =•» t<e c!»/t« to ti.» fpa<w«iisri cl • wart« 

cirlii! «f‘«» rTt«3a’r»tio^. ttt*a »a »l-nca« t^rt.jlt tu la 

It* rtnM, »nth »■ it* oai^aa «• tt« «rJt— “Tt* cad e*o-.Uri 

ir* <J3h r»"r-i" or «•» «J»t« «.f it* ►—•»£••*. * c*r*i«'»-». 1 r**^ tr '** 
Jr»«.de5t to the rf«t tb»t th»» w»f« rttra cr tt»t Ite •*cI*om •»! 
d»t»d ca • Ttni'aUr <!»». ttvoaVl L* Tilt bet l*»a nil*'! tet 

to to aa adJili'n ta tt« fracr^ijt. 

(C) In a rerrafie* Icm^Ttat It to ••*. U> e:»**Tl»t rinrt cl » <iO»«tlaa 
»8d »ar«tr it lo »r"*a i'rwi) at tie erl'l'iee tj tte *lt8*M. 

vn^-oal diriarait'iiaj tte qa***!*** •S'l asrwtr Tkat rapjKtn Ibe qaetllaa 
to t» \VT:»t did Ibe do ib*a*~ »od t*.e *tr»»r to " He l*lt 

tie room " tie teideoee tekea i-m «ojld l<» "' Ae«»»d thea 1»ft tti» 
rooia” 0'i*a t*r*'‘ul’T la •:r/*t-ei»—io»tica. tl* camlivs ii IrreWtni, 
ei St med* imI*T»tt by tt» »cr»»f. la toeh *»*»e It «m BSBKMiefy 
to uke tejibia; dovn 

Tie oScer r*fon« b'e lor th* r^^o'd it. ii> *o*ry e»t», vn» cf tli'/te 
tatntioaeil la r.n’t 77 cad co' end^a'* ttbitb b» do»t aat und'rttand 
trill tbere'are »* tr»oitt'»d loto Ce;Iub b» ca >Bi*rprti*r duly ream of 


iBnaed »i each 

tfiere • qunli'a "r < 
ce*dmgi rcrtatitn. end It 
t* ma» in 'I* Lftf’ 
Cngliib added. 

(f) Tie court cea lUU 


■ • r«q-iir*<l 10 t* taki-n down In th* (ir'i* 
> Loflith. It moft l« tak'B dotiD, ei eterly 
»r*c'*f end tb» toterj.rete'lon ef U into 


(f) Tie court cea tute la • •*t>erete docoRient cay rrmarki they think 
proper to Bake oa tbe ceodact of coy (>enoo vbo »pf<'tred Ufare th*m, 
or oa the taaaoet la wbteb a particular tiliaeti bat y|r*n hla etid*no', 
or 00 Ibe manarr m «h>cb th* pr«**<utl4n bat b**n condarted; alto it 
tb*y think tbe crideee* thova that the accaml haa conmllted aome oflanoa 
not charged, rp, if be It chirged »iib deaartloa la Aaruit, and the 
rridence tbowi that h* d(i*rted in Jon*, they raor*. aeqalt tilra, but may 
report aeparat'ly tbe offeace of Joa* 

Tbe court can acarceir be too guarded lo expreitinr eeainra on Indlrl* 
dual! not before tbem for trial; Indeed. cat*r Jortllylng aueb erpratilen 
will be rare and eaceptlonaT 


It will nroally detiraUe lo make a not* at the time of any ma'l*r 
open which th* court Intend to make any »u*h comment or report, although 
It will not be correct to enter auch matter In tbe proc>*dlDgt. 


79. The procoeding shall be deemed to 1>0 is the custody Caitodr and 
cf the jtidge-adTOcate (if any), or, if there is none, of the 
president or supcrintCDding officer, hut may, with proper 
precautions for their safety, bo inspected by the members of 
the fourt, tlie prosecolor and accused, rcspectiToly, at all 
rea«onqlile times liofore the court is elo'od to consider the 
finding. 


80. The proceedings shall be at once sent by the pers^ 
having the custody thereof to auch person as may to directed 
hv the order convening the *ourt or, in default of any such 
direction, to the cnn&rmjnu offit«r 

Perron hennp |f,» ruelodp. Ibal la (a*e Bale W). U ih.*Turt^ 

couTt-manliU or a dlnrlet cburtmatrUl wttb a 

adw»te. and. in any other ca**, the preaident cr roperlolendlnc c 
cl tbe court. 
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It from any caai« .laif'* - * g 

officer, he cannot eon* • • * ■ . ■ 

transmit the proceed! t* *• ai-'-*>> i' 

peiect to confirm the ' • a ae r * 

martial (aee Rule 62). 

The proceediopt ahould be dated and ilgoed immediately after the 
finding in the cate of an acquittal on the cbarcei (aee Role 62); and after 
the aenlence In cate of a conviction (ae« Rule 6o) 

The proceeding of eourt-raaftlal. when deapatcbed by port, ahouM Invari- 
ably be tent under reglitered cover. 


Friend of Accused and Counsel 

Acenaedmty 81 # (a) At anj (tencral or district court-martiali an 

toa^tSmon person may hare n person to assist him during the 

trtal. trial, whether a legal advisor or any other person. 

<D) A person so assisting him may adrise him on all points, 
and suggest the questions to be put to witnesses; and, if an 
, officer subject to military law, shall hare the same rights and 
duties as counsel hare under these rules, and the right of the 
accused shall be limited in lite manner. 

b'o person other (ban an ofllccr aubjcct (o military (aw can, unfeai a I 
couQiei [aa defined in Rule <7 (i)l, onder any eircumataneva either examine I 
wltneiaea orally or addresa the court, thou^n be may he preaent in court 
and aid (he accuaed by hia advice. 

The court abouU not allow the accuaed to addreaa them in addicion to bia 
eouaael, or officer acting aa connael. except at preKribed by Rule £9 (T). 

The accused will, of course, be allowed every facility for eommusicatlag 
with bta (need, obetber a military nan or coutael or not. 

CouieiaUow- ,,^24 (a) Subject to those rules, counsel shall be allowed to 
0 ° prosecutor and accused at general and 

&'t^?nuta- * district courts-martial if the Commanderdn-Chief in India 
mattiaL or the convening officer declares that it is expedient^ to allow 
the appearance of counsel thereat, and such declaration may 
he made as regards all general and district courta-martlal 
held in any particular place, or as regards any particnlar 
general or district court-martial, and may be made subject 
to such reservation as to cases On active service, or otherwise, 
as seems expedient 

(a) S.ive as provided in Rule 81, the rules with respect to 
counsel shall apply only to the courts-martial at which counsel 
are under this rule, allowed to appear. 


Ko one can appear as counsel unless be u qualified ai provided in 
Sale 87 (•). There is no valrictloa on (he number of counsel. 

Counsel or an officer acting ns counstl, though not bound to such strict 
impartiality as the prosecutor, must stiU recollect thst he is assisting in 
the adminiitratiOB of lustice nod most not be guilty of any unfairness or 
want of candour. In nis address, however, he will hare the same liberty 
as the accused, see Rule 66 (c), but he must be even more guarded in 
referring to the conduct of persons oot before the court. 

Requirements 83, ( 4 ) 'RTiere an acensed person gives notice of his inten- 
o”«unsd.*”” tion tp have counsel to assist him during the trial, either on 
the day on which he is informed of the charge or at any time 
not being less than seven days before the trial, or such Sorter 
time before, the trial ns in the opinion of the court would have 
enabled the prosecutor to obtain, if he had thought fit, 
counsel to assist him during the trial, and would have en- 
abled the authority appointing a judge-advocate to appoint 
counsel to act -as -judge-adTocate at the trial, or where such 
notice as mentioned in (b) is given to the accused on the part 
of the prosecution, counsel may appear at the court-martial 
to assist the accused. . 



/nreih; 7 afion of CAar^fj onJ Trial 5y Couri-3IariiaL 




(b) If the conrening olSccr to directs, counsel may appear 
oi ^half of the prosecutor, but in that case, unless the notlco 
in (a) has been giren hr the accused, notice of the direction 
for counsel to appear ahall be giren to tho accused at such 
time (not in any case less than seren daj-s) before tho trial, 
as would, in the opinion of the court, hare enabled tho ac« 
cused to obtain counsel to assist him at the trial. 

(c) The counsel, who appears before a court-martial on 
behalf of the prosecutor or accused, ahall hare tho same right 
as the prosecutor or accused for whom ho appears, to call, 
and orally examine, cross-examine, and ro-examine witncascs, 
to make an objection or statement, to oddress tho court, to 
put in any plea, and to inspect the proceedings, and shall 
hare the right otherwise to act in the course of the trial 
ID the place of the person on whose behalf he appears, and 
he shall comply with these rules as if he were that person; 
and in such case that person shall not haro the right himself 
to do any of the above matters except as regards tho stato- 
ment allowed by Rule S3 or except so far as the court permit 
Kim so to do 

(d) When counsel appears on Whalf of the prosecutor, the 
prosecutor, if called as a witness, may b© examined and re- 
examined as any other witness, and Rule 40 <c) and (v) shall 
not apply 

84. The counsel appearing on behalf of the prosecutor Coaoial for 
shall bare the same duty as the prosecutor, and is subject to 
be stopped and restrained b> the court in tlio manner 
provided by Rule 00 (a) 

Tb« cousmI (ot tb« pr9(«cutloB (bBuM •I**)'* mslie ta optbiex tdJrtM, 
sad ibould *(A(e tb«t«ia tb« (oIxtADev «t tb« cittrre *sslbit ibe keeui*o 
•nd tb« btturc sad rcncral cSwt ot tbo ««td«ar« wblcb he proao*'! to 
■dducfl to luppon et ft, «ttbout eatenog into uenecciiarv dei.kll 

85. Tho counsel appearing on behalf of the accused has CouadciforM. 
the like rights, and is under the like obligations as are speci-®'***^ 

bed in Rule 66 (c) in the case of the accused. 

86. Counsel, whether for the prosecution or for tho ao- Otaersl rulei si 
cused, shall conform strictly to these rules and to tho rules of 

criminal courts in India relating to tho examination, cross- 
examination, and re-examination of witnes'cs, and relating 
to the duties of counsel 

CouDKl should trcit the ccutt and Judfe-adeockt* (or tuperibleadlair 
ofRceT) with due respect, sad tbouM. '•hile rectrdlBp the eslfeocles ol 
bis esse, best in miod the requlremeols ot mllltsry discipline In the 
respectful trestment of lOf superior oCIcer ot the eccused who any ett-nd 

ts a witness. 

J!ule cf criminal CQvrti in India— St* Fsrt I. Chtpter V, psrsstspbi lOl 
to 118, eipeclsU; psrsgrspb 110. ei to Injurious queitloni Counsel oucliC 

Intend to prore, neither • • ■srusiia s* 

mstter of fset before the e ■ ■ - 

sssuine tbst tsets bsec ■ ■ • >■ • • s • •• t> 

Xlren, or Ihst psrticulsr i i> ■ | • i • • 'i 

87. (a) Neither the prosecutor nor the accused has anyQuAi:ac»tloas 
right to object to any counsel if properly qualified. oioouaiei. 

(b) Counsel shall be deemed properly qualified if ho is a 
legal practitioner authoriwd to practise with right pf audience 
in a Ckiurt of Sessions in British India, or if, in any part of 
His Majesty’s dominions other than Dritlsh India, he is recog- 
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niscd hj tlu* (onxpiiini; officer ns haring in that part rights 
anti tltitifs !>iinilar to tho«c of fiicli a legal practitioner in 
Uritisli India and ob being subject to punishment or disabilitj 
for n breach of professional rules. 

88i (a) An ftccused person assisted by counsel, or by on 
officer subject to military law, may, if ho thinks fit, at Iho 
close of the ease for tho prosecution and before the address by 
sutli cQiinsel, or officer, make a statement Riving his own 
account of the subject of tlie charges against him. 

The statement may bo made either orally or in writing, 
but the n(cu--ed making the statement shall not bo sworn, nnd 
no question can put to him be the court or by any other 
person 

(u) If the accused make such a statement the procedure 
shall, so far as possible, Ik? the same ns if the occused bad 
railed witnesses to tho facts of the case. 

(I) Thirefort- the proaeeutor will be entitleij lo call vileeeeee in reply, 
and (0 replt to Ihr addre«a o( countei or the oliher aetlBr si couqmI for 
(he auuwd 

Jutlge-Adroratr 

PliquallflMUoa officer who is disqualified for sitting on a court- 

oi lodge- martial, nnd any other person who would hare been so dis- 

sdTocste. qualified had he liecn an officer, shall be disqualified for acting 

ns judge-ndroente at that court-martial 
Rule 29 (t) aod sole thereos. 

Subitituteoa If the judge-advocate dies, or from illness or from any 

dMth.iiiacMor enu'o whatever is unable to attend, the court shall adjourn, 
Ittale-'idTOcAU president shall report the circumstance to the con- 

vening authority; and a person not disqualified to be judge- 
advocate may he oppointed by that authority, who shall be 
sworn, or affirmed, nml act as juilge-advoeate for the residue 
of the trial, or until the judge-advocate returns 

Siforn or fl/^rmert— 8re Rttl« 36. See ArP«odl» 111, Form of proceedlos* 
paragraph (6) 

Ponersaad 91. The powers and duties of n judge-advocate are as 

iais.;:.'*'*"- toiimv,.- 

fA) The prosecutor and the accused, respectively, are at all 
times, after the judge-advoc.ite is named to act on the court, 
entitled to his opinion on anj* question of law relative to the 
chnrgo or trial, whether he is in or out of court, subject, 
when he is m court, to the permission of the court. 

■ (n) At n court-martial he represents the jndge-advocate- 

gener.i). 

(o) "Ho is responsible for informing the court of any in- 
forninlitv or irrcgularitv in tho proceedings ^^ether con- 
sulted 01 not, he shall inform the convening officer and the 
court of any informality or defect in the charge, or in the 
constitution of the court, and shall give his advice on anv 
matter before the conrt 

(d) Anv information or advice given to the court on any 
matter before the court shall, if he or the court desire it be 
entered in the proceedings. 

(e) At the conclusion of the case he shall, unless both he 
and the court consider it unnecessary, sum up the evidence 


Stitemett by 
areas td defeod- 
ed by cotmacl 
(rotCcer. 
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and giro liis opinion upon Ih** livarini; of tlio caso boforo 
the court proeco.! to »lebl>erate upim their finding. 

(r) The court, in fnllonin;; the o/utiion of the jud^e* 
idxocate on a hgal point. in.»\ r«iorI that th«.> here decide I 
in ccn^cqueiue ni that optnion 

to) The pidgo-adrocato has, isnmtly with the officer con- 
ductinR the proceedings, the duty of lakinR caro that the 
acciiM-d does not suffer nn\ disadrantage in consocpienco of 
his position as such, or of his ignoranco or incapacity to 
ex.iimno or crosi-e-sainme xvitnesses or otherwise, and may, 
for that purpose, nith tha permission of the court, call 
iMtuc'Ses and put questions to witnesses, which appear 
to him nece<sarj or di^sirahle to elicit the truth. 

(u) In fulfilling his duties tho judge-adrocato must he 
careful to luniutnin .an entirely impartial position. 

(f] U{>on tcy paint ot l&w »r procrUure «tiieh sriiri upon the triti 
vhich tie AtienUs, the court ehouM be (uldcd by the opinioa ol the juJ^ 
•d«oc«te, »nd not orecruU it, eiccpt (of »«rj weisluy rentoni The courtt 
ere responsible tor ibe Usnlily o( tbeir decUsoat. but they must coniiiler 
tbe (ruve ..nnse'iucmea ulitrli mus result (roin ilmr dHregard of the mltni 
Qt the judye^advocaie on any lecal paint. Tbe tnttnbvrt e( the court may 
become reeponsible to tbe ordinary cirll courta ot law to the erent o( ibe 
accused being uoiustly convicted Tbit liability may turn on the queellon 
whether they exercised a bond /ld« judgment, and though they arc not 
bound b) tbe opinion ot the ludge-adsocaie, yet disregard of hi* advice, 
li that advice i* right, tnJgnt oe held to ehow that they did not estKlie a 
bond H'l« judgment On the oiber hand, the adopilon of tho advice o( ihe 
ludge-idvocute, even if wrong, may, in a doubtful case, praeilcally exone 
rat* the members from liability 

(0) Permitrion 0/ thi court —Thia abould never bu refused unlcsi the 
court consider that tbe judge advocete ia acting impruperly, or in aueh a 
manner as to obstruct the proceedings, and they siioulj aluija record 
their reasona for refusing tbe permieslon 

As to the duty of the oOtcer ooDdutling the proceedings towards (he 
accused, see Rule 63 (t) and note 


S'fCT!0> .I — SOSlStatlT CoUJtTB-MARTItt 


9 2. The officer holding the trial, horomaftor called tho pjocee-llngs. 
court, shall record, or cause to be recorded, in tho English 
language, the traneactions of every summary court-martial. 


93. 'When any evidence is given in a language which tho g^U^nce when 
court or the accused docs not understand, that ovidonco shall lobe trindaie'' 
bo interpreted to the court or accused as tlie caso may be in a 
language nliich it or he does understand. The court Blinll, for 
this purpose, either appoint an interprotor, or shall itself take 
the oath or affirmation prescribed for an interpreter at a snni- 
niarj eourt-murtial When documents nro put in foi the pur- 
pose of formal proof, it shall bo in tho discretion of tho court 
to cause os much to bo interpreted as appears necessary. 


Any cvldfoce not undvntood by Ihe offlocre eltvndlag Ihe ItUI »hou1.1 
elvo be trentUted to them. 

The commanding officer tbould, •• • geoeret rule, l»lie llie 
eetb or effltnutloa bimielf In the reio com* •here the commenUin* ^ ^ > 
doe* not know the linguege of Ibe eccuved he »lioulit »p|wtnt • ~‘“l . 
inUrpreter UTioever UlerpreU eny evidence mufl be eworn or •a.r 
*n interpreter before doing »o 

94. Wlien tho court, the interpreter (if any). 
officers attending tho trial are assombled, tho “«''**';;.*“***'’ 
brought boforo the court, and tho oatlis or V 

scribed in Rule 03 taken by tho persons therein mentioned 


to the eoutt or tatvrprevet 


The eecuved cannot obJevt 
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(a) Tho court shall make oath or afSrmation in on© of 
coort^ioter- the following forms or in such other form to tho same purport 
prtt<r, ns may ho nccordmg to its religion or otherwise binding on 

its conscience. 

Form 0/ fialh. 

“ I do swear that I will duly administer justice, 

according to the Indian Army Act, without partiality, favour 
or ndcction, and if any doubt shall arise, then, according to 
niv conscience, the best of my understanding, and tho custom 
of war in the like cases. So help me God ”. 

The words “So help me God*’ may, when necessary, be 
omitted or s'aried. 

Form of affirmniton 

“I solemnly affirm, in the presence of Almighty 

God, that I «ill duly administer justice," — etc., — as in the- 
form of oath but omitting tho nords “ So help me God". 

(a) After whirfi the court, or gome person empoirerced by 
it, shall administer to the interpreter (if any) an oath or 
affirmation in one of the following forms, or in such other 
form to the s.ame purport as the court ascertains to he accord- 
ing to his religion or otherwise binding on his conscience. 

Form 0/ oath, 

“You do swear that you will faithfully interpret and 
translate, as you shall he re<]uircd to do touching the natter 
before this court-martial. So help you God." 

The first person may, when necessary, be substiU^ted for 
the second in this form of oath, and the words “ Bo help you. 
God" omitted or varlod. 


Torm. of afUrmctton, 

“ J solemnly affirm, in the presence of Almighty 

God, that I will faithfully interpret and translate, as I shall 
be required to do, touching the matter before this court- 
martial ’’ 

(c) After the oaths and affirmations have been administered 
all witnesses will withdraw from the court. 

Dot«a to Rules 35 aod 37 srbleb apply mutaU* mutanii* to the osth» 
and aiSriDAtioDs reterred to in this note 

The "Court'* of couree, (be oOlcer holdinir the trial. The officera 
attendio; the trial do sot form part of the court and are sot, as such, 
sworn or affirmed, — Indian Army Act, eection 64 (2} 

Swearing of 96. (a) A Summary court-martial may be sworn or affirm- 

Mw^*a«msed number of accused persons then 

persons. present before it whether those persons are to be tried togethtr 

or separately. 

(b) In the case of several accused persons to be tried sepa- 
rately, the court, when sworn or affirmed, shall proceed with, 
one c.-isc postponing the other cases and taking them after- 
wards in succession. 

Arr* gnrotot of 37 • (a) After the court and interpreter (if any) are sworiv 
*MMed. or afBrmed as above-mentioned, the accused shall be arraigned 
on the charges against him. 
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(b) Tlio cliargM on which tin* accused is arraigned shall bo 
read and, if noccsiarj:, translated to liim, and he shall bo re- 
sjuired to plead separately to each charge. 

O) When or more iccuied ere tried togctber tor the lame ofleace 
■eicQ U (rperelrly irret^ed 

(I) The charge iheet, elier brlDg teed t« (he •ccueed, li •ttiebed to the 
froceedingt. 

U’hen (be Msctlos of tupenor antaontr U aeoeMirf for the trill of 1 
-ebirge b* lummary eourt-martiil, tuch iioctlOB ehoutd be entered et the 
foot ot the charge (beet and iigned by the euperlor autborltr or • itaS 
•oSleer 

98. Tho accused, when required to plead to any charge, Obje^oa by 
may object to the charge on tho ground that it does not 

•close an offence under the Act, or is not in accordance with 
these rules. 

See Rule* 18 to 21 An objection to ibe lurisdictlon of tbe court muit be 
Talaed by way ot ipecial plea.wRuie IM 

It it appeari that the accuaed ie by reaeon ot inianlty unfit to take his 
trial, the court wilt find the ted eMCially and be wllf be dealt with as 
provided in Rule 131 

99. (0 At any time during the trial U it appears to the Amendment 
■court that there is any mistake in the name or description 

the accused in the charge-sheet, it may amend the ebarge- 
eheet so as to correct that mistake 

(b) If on the trial of am* charge it appears to the court at 
any time before it has begun to examine the witnesses, that 
in the interests of justice any addition to, omission from, or 
alteration 111 , the charge is require< 1 , it may amend such charge 
and may, alter due notice to the accused, and with the sane- 

I tion of the officer empowered to convene a district court- 
martial or on active service a snmniarj general court-martial 
for the trial of the accused if the amended charge requires 
such sanction, proceed with the trial on such amended charge. 

See aotes t» Rule tO 

U will be obsemd thet it the smeoded charge is one requiting the 
sanctioa of euperior autbotity (««e Indian Army Act, aeciion 74) reference 
muat be made to such authority belore the trial u proceeded with It, 
howerer, tbe commanding officer considers that there le gra\e reaion tor 
Immediate action and that «ucb reference cannot be made altbout detrP 
tnent to dncipline, reference beeoToet unnecereory Tbe commandlnjr officer 
abould, in such a case, attach tbe uiual meiuoraudum (Rule 116) and, 
after giving the accuied sufficient notice of tbe amendmente, proceed with 
tbe trial 

100. If a special pica fo (he general jurisdiction of tbe Special pieaa. 
court, or a plea in bar of trial, is offered by the accused, the 
procedure I.iid down for general and district courts-martial 
when disposing of such pleas shall, so far as may ho applicable, 
be followed, but no finding hr a summary court-martial on 
either of such pleas shall require confirmation 
See Rules 41 and 43 and ootes thereto 

101. ( 4 ) The accused person’s plea — “Guilty" or “ Not General ^ea of 
guilty” (or if he refuses to plead, or does not plead intelli-n 9 SF*^n. 2 r~ 
gibly either one or the other, a plea of "Not guilty ")— shall 
bo recorded on each charge. 

(b) If an accused person pleads “Guilty", that plea shall 
ho recorded os the finding of the court, but before it is re- 
corded, the court shall awertain that the accused understands 
the nature of the charge to which he has pleaded guiltv and 
shall inform him of the general effect of that plea, and in 


y' 
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particular of llie mcantnj: of the charge to which he hai 
plcndc*! gmitv. ami of tlio iliffcronco in procedure which will 
he made hy the plea of Rmltr, and shall advise him to with- 
draw fJiat plea j/ if uppc/in from the summary of evidcnco 
(if jun) or othenrice that the neciise<l ought to plead not 
guilty. 

Sf* nolM lo Pule <2, nhich Appl.^ tnuietii nutandU to thl, Rultf 

troc<diiie*ttrt 102. (0 Upon the record of the ple.a of "Guiltv" if 
'•'onuiT** charges in the Bnmo charge-sheet to which 

the pica IS •* Not gnilty." the trial shall first proceed with 
lesprct to those other charges, and, after the finding on tho-e 
“ charges abnll proceed with the charges on which n plea of 
‘'Guilty*’ has been entered; but if they are altornathe 
fhargo^. the court mar either proceed with respect to all the 
charge^ as if the nceiited had not plc.ndcd “ Guilty " to anv 
cliarge. or may instead of trying him. record a’ finding of 
•'Not giiiltv” on each alternative cliarge to nhicli the 
.‘iccu'.ed h.»s not p?endo<l “ Guilty " 

(nl After the record of the plm of “ Guilty” on a charge 
(if (lie tn.il does not proceed on any other charges) the ronrt 
s! .'^11 read the summary of evidence, and annex it to the pro- 
ceeding*. or if there is no such swtnm.iry, shall take and 
loeofd sufficient endence to enaMe it to determine the sen- 
tence and the reviewing officer to hnow nil the cireuinstnnces 
rounected with the olTenco. Tlii* evidence slmll he taken in 
like manner as is directed hy tlie'e Rules in the case of n 
plea of “ Not guilty ”. 

<c) After ciieh evidence ha* been taken, or the aiimninry 
ot o^idenco ha« been read, as the case may be, the aecnsed 
nav .Khlres* the court in reference to the charge nne! in miti* 
pr.tioo of punifhment and ni.sr call witnesses as to his eha- 
i.Tcter 

tp) If from the statement of tlie accused, or from the 
summary of evidence, or otherwise, it appears to the court 
tliat the aceiiseil did not understand the effect of his plea of 
Guilty,” th© court shall alter the record and enter a plea 
of “Not guilty,” and proceed with the trial accordingly. 

<r) If a plea of "Guilty” is recorded and tho trial pro- 
ceeds witli respect to other charges in the same charge-sheet, 
vhc proceedings under (o) and (c) shall take place uhen the 
findings on the other charges in tho same charge-'heet are 
recorded. 

(p) ‘When the accused states anything in mitigation of 
pum<hTnent which in th© opinion of the court requires to he 
proved, and would, if proved, affect the amount of punish- 
nent, the court mar permit the accused to call witnesses to 
prove the same. 

note# io Ilule 

witiidriwUoj 103. The accused may. if he thinks fit, at any time 
plf*er-Kct (Ir.nng the trial, withdraw his plea of “Not guilty” and 
gniity.’ plead •' Guilty”, and in such case the' court shall at once. 

, subject to a compliance with Rule 101 (n), record a plea and 

finding of •* Guilty ”, and shall, so f.ir a* is necessary, proeved 
in m.inner directed by Rule 10? 
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104. Afior the plc^ of "Not Railtr ” to nny cliarco is 
rPcort]o<l tlio evidonce for tlie pro<ocHtioii will l>o taken. At fuUty.” 
II'O rlo'f' of tlic cviilcnco for tbc prosectitioii tko nccu^od sliall 
fio a«ikpil if lie lia^ amtlnnc to ray m lii» defeneo, and may 
the court in his defence, or niny defer such address 
nntil he Ins called his witne«<e6. 

The necu*ed may then call his rntnes'es, inchidinf; nVo 
ailne'i'es to^charncter. 


Sr* Hu!m 125 to 13 r*E»rtlng ^Unp***! •"<1 fTtiJpnci* 

1 Th« fvidfsrf. both fot the rroeecutiofl anti lli« «1f(tnec, will, ti ft rule. 
H Sa atn»iSe« totia, lew tjue«*l«ci» aa-l »n»>»et» m«>. •• eror'''"* 

In rule 78 («), I"* t»k»n down rerbafioi 
The utrnoet liberte eoneUtent «Uh the iDteceil o{ t'Briiri not t>e(ore the 
Murt ftBcl ot the (lienltT ot the court Kecir. thoiifd l>e elloweil to the 
lecueed In meklng htt defence, and (h« court BhouM, II nrccBisry, ftiljourn 
In ftllow him tune for ti» pr»p»rfttion. The ftceueed cannot Kite etlilence 
kimeelf--«ee note to Uule 43 


105. The court may, if it thinks it iiccessarj m the in.- 


forests of justice c.sll witne«scs in rejdy to the defence. 


This 11 «n estrem* ine*«ure ftml shoul.i only !>* resorted to when the 
t«euse.i has made cr ehclted (r«ra hi* wltneases soms stBlement materlBl 
to till .lefence, which could not reasonahly t'Bte betsi fsrewen when the 


(Me ter the proeecution wts l^inK InieBtlgatcO 

IOC. After all the evidence, both for prosecution and 
defence, has been hoard, the court shall civo its opinion ns 
to whether the accused is RUilti or not guiUt of tho charges. 


The court need not M closed end (he An.lme ms\ he rionounced at 
once On the other hand, houeirer, th« ofltcer IioT.IIuk tUo trUl may drat 
the court to coosider the evidence, or (o discuss any r~vit,t w*lh the oHlcers 
attending (he (rut, or may adjourn (he court to allow himself timn lor 
mature consideration or reference as (o un\ doublful point 

107. (sj Tlio findtDfi on oiory chnrco sliall ho rccortlod, Hiiillng 
and escopt as mentioned in these rules shall hi> reenrdoil 
limply as a finding of “ Guilty or of " Not guilty ", 
or of " Not guilty and honourably acquit lum ©{ the same 

(b) "When the court is of opinion as regards any rimrgo 
that the facts found to bo proved in ovidenco tURer uiatonaWy 
from the facts alleged in tho statement of particulars ui tho 
tliarge, hut aro nevertheless BuITicicnt to prove tho oIToneo 
stated in the charge, and that the differonc© is not so material 
as to have projudiced tho Recused in liis dofonco, it may, 
instead of a finding of " Not guilty " record a special finding, 

(c) Tho special finding may find tho accu^od guiltv on n 
rhargo, subject to the statement of exceptions or variations 
specified therein 

(n) "When tho court is of opinion that tho facts proied 
do not disclose an offence under tho Act. the court will acquit 
tho prisoner on that charge 
noUa to nuto 81, 

108. If the finding on each of the charges in a cliargo- rroccOiirao: 
sheet IS " Not guilty ", the court shall date and sign the pro- 
eeedings the findings will be announced in oi>eQ court, imd 
tho accused a lU bo released in respect of those charges 

109 (4> If the finding on any charge is "Guilty," the I'Twelarsoi 
rourt tn,y ri^rd ol its <>»» VnowIrfEe, or t.V, eridsnw of 
and record the general character, age, sersice, rank, and 
any recognised acts of gallantry or distinguishevl conduct of 
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the ncciiscd, any previous convictions of the accused either 
hy a court-niartinl, or n criminal court, any previous punish- 
ments awarded to him by «n oflicer oserci«inR authority 
under srclion 20 of the Act, the length of time he has been 
in arrest or in confinement on any previous sentence, and any 
military decoration, or military reward, of which he may be 
in po«scs«ion or to wliicli he is entitled, and which the court 
can sentence him to forfeit. 

( 0 ) If the ro^irt does not record the matters mentioned in 
this rule of its own knowledge, eiidonce on these matters 
innv be tskm m the manner directed in HhIo .53 for fimilar 
evidence at general and district courts-martinl 
Ste notes to Rote S3 

Eestesce. 110. The court shall award one sentence in respect of all 

the offences of which the nceu«ed is found guilty. 

See IndtOQ Army Art. thaf->er VI 

The sentenee loust, «t course, one Authorised hj the lodian Army 
Act, sod the court canDot. (or eioinplr. sentence a rersoo to restore 
etoleti rrcprrty, or to conanement 10 lines Hut the conn esn. In Appro I 

S riate rotes, make a separAte order under section o( the Act (or the I 

irpossl of property ^ch ad order should be recorded as ad order | 
separAte from the sentence and be sepatAtelv dated and si^ed b> the I 
CcurL • 

?enic9cea eaceedinir one month and of less than one year should be 
recorded in months, or lo niooths and daia A month means a calendar 
oonth. 

When a summary court martial awards a sentence of riporous im* 
prisooment (or a period oot etceediop Ibrpe montbe to which no sentenee 
of dismissal is added, the conn should enter la its seDtence a direetloe 
that the imprisonment is lo be undertone in military euitodr (I. A A 
section 107) Unless sueh a direction is ciTea (either In the sesteace, 
which Is (he proper method, or in a eubslJiary order 0ide by the court) 
the ofleader bat to he committed to a civil prison whleb is molt urn 
desirable in the ca<e «( a pertoo who 1$ to return to duty after under, 
pomp his, punishment Co active service, however, the officer rommandine 
the lorcei in the field can (section 107 of the Act) appoint places In which 
sentences of riporout imprisonment of any Irnpth nay be carried out 
As to tuipeosioo of tenieaces of imprlseomeot see section 3 of the 
Indian A^tny (Suspension of Seotences). Act in Part in 

As to sentences of imprisoninent in military custody when combinsd 
wiih dittnlsjal, see Rule lo4 

Sentences of simple imprisonment are cenerally inetpedient See notes 
to Rule $4 * I 

111. Thv coart slmll date and sign the sentence and sueb 
signature sluill authenticate the whole of the proceedings. 

See notes to Rule 50. 

Charpetls 112. "Wlien the charges at n trial hy summary court- 

charge- mnrtial are contained in different charge-sheets, the proce- 
dure laid down for general and district courts-martial when 
trying charges contained in different charge-sheets, shall, bo 
far as may Iw applicable, be followed. 

rroetilare latd ifoirn— See Buie M Each charre sheet will therefore be 
fried from arraisnmrvt lo /fndine separately. When all the charw-gheeta 
are disposed of, one sentence irill— unless the accused is found not ^llty 
on all the chatfes— be passed For circumstances under which charpet 
should he in diderent ebar^ sheets, eee no'es to Rule 6S 

Ckarlncthe 113. (a) The officer bolding the trial may clear the court 
to consider the evidence or to consult with the officers attend- 
ing the trial. 

(n) Except as above-mentioned, all the proceedings, in- 
cluding the view of any place, shall be in open court and in 
' • the presence of the acensed. 

See notes to Rule 59 
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114. A fxjmtn-iry «iTirt-m»rtial may atlionrn from titro lo A<}osJttsfti. 
tJinc, nnd from placo to plac^, and may, »lifn nt^varr, Tif» 
any placo. 

116. In any fummary conrt-marUal nn accn»o<I porton ^ 
may ha\o a porwn to R»ri*t him tlnrinc ll)** trial, wljcthor a 
legal adrijcr or any other per*on. A perron eo a*»i*ting him 
may adrire him on all points and augg^at the qne'tlont to 1< 
pnt to reitne‘«e«, \mt shall not examine or rrt***-examine srit- 
nos'cs or address the eonrt. 

116, An explanatory tnemornndtim is to he attached to 

the proceedings when n fommarr conrt-mnrtial trie*, withont (o;n<m«uen 
leierence, an oflenee rrhich ahould not ordinxrvly W ro trwd. 

Stt Indian Army Att, arcllen 74. T1i» r«inmaB<tlne rffrrf li «t» *e'# 

Jade* •» to *rh»tti«r Trfarmee c*ft, wilheut drtrlmrnt te diwl|>til!r. te eiad» 
to «ur<riei aathCTtty btterc trytnc Ihrar efltnwt 

117, The sentence of a aummarr court-martial shall (< *. rrcaaJratJoo. 
eept ns provided in Rule IIS) be promulgated, in the manner 

usual in the service, at the earliest opportunity after it ha* 
been pronounced and shall be carried out without delay after 
promulgation 

The pTemu1(*ii«n !• («n«rally eo a parade ef the rrpImrDt 

118. IThen the officer holding the trial has less than fir® 
years service the sentence of a summary court-martial shall inccruineie 
not (except on active service) W promulgated or earned out cnmitaBeea. 
until approved by superior authority as provided in sectio-i 101 
of the Act 


Th« ofiiotr to «hofo <h* rraten--* i* rrUrr^ canti6t la asy way alt«r 
the fiadiof or remti, initictu. or eom'nijte Iht Mateaee. het If he 
eoD*id«rt (he eeoUnce too eerere he ehould laform the oOeer boldine the 

rdtr 
hot 


ttui at hit vi«v>« and duect liira to modity the tebte&e«v t>h\«U o 
•hould he obe\«d ei a metier of diecipllne The otlrlail seatenee muit 
he carried out until the cate •• finally settled. 


119. The proceedings of a summarv court-martial shall, S«vie»ofpt 
immediately on promulgartion, be forwarded (through the '**^“«** 
deputy judge-advocate-gencral of the army in which the trial 
It held) to the officer authorised to deal with them in pur- 
tuauce of section 102 of the Act. After review by him they 
will be returned to the accused person’s corps for preserva- 
tion in accordance with Role 132. 


lT«ji»\arUin In proccdnrc and minor iRc^Iarillci in evidence abould 
^ ^*"**'cd *0 icrereiy In • ruximary court-martial aa in another 
*’^***v So long aa the charge and aentence are lapal, the evidence the 


sensed If conricted on la fiven on oath or affirmatron’ and ii reasonably 
tnfficieni, la not bearaav and baa not been lareelv elicited bv leading 
queaiiooa. ao long sa the acensed baa not been In any atay prejudiced lo 
hla oaitnee, baa been allowed l* call all tbe wlioeasea be vrlihea and to 
cwj-^aramfoe the oitneiaea agalnrt him. minor irregularltlea need not 
vitiate the proceedinga or call for more (ban a remaih for future guidance 


I . Jadje-Adroeofe-Cmcval pf the Army, etc— Now Deputy 

I Advocate-Ceneral or Aifietant Judge-.^dvOcate-Oeneral of the commana. evw 


Sectiox 4 . — GrvErau Ppovisiovv 


TTifncsscs and ccidcnec 

. f t^lnls bv Bummary caniasfjal 

110, The provecutor or, in the caw w-itnvsws ^JSSeST 

court-martial, the court is not bound to or whom tb« 


whose evidence is xn the aanimnvy of but they 

accused has be<n informed they in e 
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‘.liouIJ oriliiiarth call such of tlicrii as tliL‘ accusod di'sirca, m 
Older that he in.iy cross-exnnuno thorn, and shall, for this 
icasoH, to fnr .is (iracticahlu, socuro the attendance of all 
aikIi «itncssts. 


Catling of 

xtbots 
eTidfBteUBM 
rostalnctl In 
aammvy. 


lilt cro-s oxaminstion of 4 Mllntit for tlie [iroj'cution may l-e mort 
material for lliu |>urpoae« n( th« defrnce, a (TosLCUtor, or otljcrr holding 
a (rial hy aumntiry (.ovri-manlal ahoulj aluaja bate all the w|tnet9<i 
present. Kullnre (o rroiluen a material wiinrai for cronJ-examlnatloa might 
intnlidaie the procnilinirt Any uho*e cvl.lence la In the aummary 

ol etlrUnee or regarding wiinni ooiiee ha* |.e<n girin an.| whom the 
accused nska (o hare cafled aiu>ul<f be catlrd hr the proiecution 

Tlie ohjcct of thii rule la to enable the protreutlon to nrocre<l. alihoueb 
aoiiie wUneaa ia not atallablr and the rule n not lnteoile.1 to nb«I»e the 
prosceuior or ©nicer holding the trial from the rr<pooalbilll> for calling 
nil the mailable wiimasee wli« <aa gne mairrlal evidence (»ec note to 
Itule 06) and, as a rule the whole case, ai it appeara |n the summary 
of eildeiue, almuld hi nri.^el t.i him If ihe ea»e tails from the prosecutor 
not railing any ataiKLle witness, or not atkiog any netetsary ituestloas 
of n Witness, he bccqmea perMnally resjsoniible to the convening oCeer 


121. It' the iirosfciitor or I'm tho c.dso of n summary court- 
martial) t)»L' toiirt uitoods to call n uitncss ivhoso evidence 
H not (lontamoii in .any summary given to the accused, notice 
of Iho intcrttion sli.all Ih; given to tlio nccoscd a re.isonablo 
time iicforo tho witnc.vi lacnllod; and if such tvitoess is called 
oitiiout fltuh notice li.aving been given, tho court shall, if 
tho nccn-Qtl so desire it. cither ndjeurn after talcing the eri- 
dciuo ot tlio (Titncss, or alloiv the cross-examination of such 
witntsi to be nostponed. and the court shall inform the accused 
ol Ills right to dcm.ind such adjournment or poytponeinent. 


UUeris no tiimnnry bus Iw.u .|eiivcre<l. this rule will apply lo ever* 
witness fn such cases nonce of the intention to call the nltneseea rhouM 
be given to (ho prisoner when he la varhed for trial (Itule S3\ This will 
prevest delay at the trla] 


The enure arc justliiej in callieg of their own motion a witness not 
pfodueed by th« parties, if they consider It Dfcessar.v for the ends ol 
Jutilce. but this power should be spanogly exercised ami they siiould 
not ordinarily adjourn in order to oluain for tliemsrlvd further teslirnony 


LUtotwItneascs 

oftecusvM 


122. Tlie accused shall not be rcunirod to giro to the 
[iro'-ociitor or court a Hst of tho witnesses whom ho intends 
to c.ill, but It ah.ill rest with tho ncciised alone to secure the 
attend.mco of any witnoas whoso ovidonce is not rontatned in 
tlie suinmary, and for whoso attendance the accused has not 
icqtioslcd steps to be taken as provided by Rule 23 (i). 

The prosecutor may N colled as a witsess for the defence The judge- 
advocatr, iboueh not competent as witness for the prosecution, may be 
called for the defence. A member of a court-martiol is a competent 
witness (or (he defence, but not for the prosecution, and may be sworn at 
any aUee ot the proceedioga; but It is desirable to avoid placing omcers 
on courts martial whose evidence It likely to be required. It need scarcely 
be <jlj*eece<l that a member. If called on to give evidence, oiust be avorn 
like other witnesses In open court, and be subject to cross-e.Tamlnatlon. 
and that he does not cease in airy respect to be a member of the court. 


Pfocoring 123. (a) In the case of trials by general or district coiirt- 

niartial the -convening officer, or, ofter the assembly of the 
court, the president, shall take proper steps to procure the 
attendance of the witnesses whom the prosecutor or accused 
desires to call, and whose attendance can reasonably be pro- 
cured, but tho person requiring tho attendance of _a witness 
may bo required to undertake to defray the cost (if an.v) of 
bis attendance. 

(a) Tho court shall, in the case of trials by summary 
court-martial, take proper stops 'to procure the attendance of 
tho witnesses whom the accused desires to call and whose 
attendance can reasoa.iWy be procured, but the accused may 
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Ite requiml to untlortakc to dpfrar the cost (if nny) of their 
nttendanco. 

Prortr $tepiSte Indun Array Act, lectlon M, ai to iummonlag wlt- 
nrssc* Me., military witnrrsr* actually armng with a corps may of 
rouTS” be orderrd b\ the proper authority to attesd, as a maltrr of military 
discipline, wihout the issue of a formal summous 

H'Aose offendonce ran reoronally bt I'racurcrf ^These words will prerent 
a prisoner having any technical ground of complaint in ease a distant 
witness whom he renulres is not procured, but It is the duty of the officer 
(whether the convening officer, the president or the officer bolding the 
trial) to wciire the sftendsnee of everv witness whom there i« anv ground 
to suppose to be mslrrial for the defence and the court should adjourn, 
if neceesarj, for the purpose— {See Rule 12t) 

Vav he re^iitrert to underfate to de/ray fhe cost— This power la given 
in order to prevent accused persons ov pre«eenf<jrj demanding unreason- 
ablv the attendance of witnesses In the case of the prosecutor, the eo*t 
would usually be defrayed as part of the expense* of the prosecution In 
the essf of- Ihe accused the provision should not be allowed to ln‘cTfere 
with the calling of a witness who appears to te matenal The absence of 
a inaferial uitness may be heW afterwards to invaffdafe the proceedings 
of the court martial, even though it the witness had been called, the 
court would probsblj have arrived at the asm# decision, inasmuch as it 
If impossible to tell wliit effect the evidence ol tuch a witness might have 
had on the court 

If a witness has in his possession or under hts control am bools, 
accounts, letters, returns papers, or other document* which are thought , 

necessary for the trial ear* must be taken. In futamcoing him. to require 
him to bring them yvilh him at be would be justified in declining to 
adnowiertge a mere verbal request eee Indian Armv Act, section ti (4) 

For 'aetion when a civil yyltness yiho has been duH eiimmoned and 
wliose expenses haye t*en icodered does not attend see Rule 136 frl and 
note* hereto 

For form nf summons, see Appendig HI 

!• to privlleyes of witnesses tee Indian Army act section IIB 

124. Tf Aiioli proper stfns a« tnentionod in flip pipop^ing Pfwsdofe when 
Milo Iniy’p ont lipon taken -as to anr vntnosA or if nn\ witnesA wiine***is 
tvhoep nttendanco toald not 1i.» reaxonaMv procurod beforp the kbsent, 
a««onihlv of the court i- essential to the prosecution or defence, 

the court shall— 

(n> take steps to procure the issue of a commission for 
the examination of such vritncss. or 
(h) if it IS a peneral or district court-martial, adjourn 
.and report the circumstance's to the conreninc 
officer . or 

(cl if it lA .a summ.arr court-martial, adjourn to enable 
the witnexs to attend or adopt such other course 
as appears to the officer holdinR the trial licst 
calcul.ited to do jnstice 

(») lint cl a fommuiirm — See Indian Army Act. section 85 and notes 
Onlv the juilge-idvocate general in India cr the depute judge-adeocate- 
genrral ol o command can issue a commission and then only when action 
IS initiated bv a court-martial An assialant judge-advocalc-general *■ 

the law now stand* cannot issue * oommiaston Cases from command* 

in which there 1* not a deputy judge-advocate general must he referred 

to the judge advocale general in India 

Vuel, other cotirsr — For instance be can acquit tlje pnaoner forlhwith. 
or or.ler hi* r*lea»e for the present but without prejudice to hi* eab«e- 
q'l.nl trial »hoiiId Ihe wiln— a become available 

125. During the trial n witness other than the jirose- tTithdrayral ol 
ontor shall not, e'lcopt bv special leave of the court, be srttoe«#e* trora 
permitted to bo present in court while not under esamina- 

tien and if. while he is under examination a discussion Arisex 
as to the allowance of d question, or the sufficitncy of hi* 

.arsyvers or otherwis*» as to his etitlcnce he mar be directed 
In yvitbdrav. 
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Ai Ihe trial b^glp* with lb« •rralynment of the priworr Aoy wltnriar* la 
court »lioulJ b<* or<l«rcd Ip ttitMtaw b^f'.rc lie la arrairnH If *nr tuch 
dlacusaloa »• it mratiaard la lh» rule ariiea, the court ihoutj geoeraily 
order the uitners to arltbdraw, at (tie dlecutaioa might Influeaee bfx aortrer. 

OAtbortfirm* 126. An oath or affirmation shall be administered to eyerj 
nituess, before ho gives his evidence hv a member of the 
tbe judge-advocate, the stipenntending officer or some 
other person empowered hr the Court in one of the following 
forms or in such otlier form to the same purport ns the Court 
ascertains to be according to the religion or otherwise binding 
on the conscience of the witnesses. 

Form of oath. 

" You do swear that nhat vou shall state shall be the 
truth, the whole truth, and nothing but the truth. So help 
jou God.” 

The first person may, when necessiry. be substituted for 
the second in this form of oath, and the words ” So help yoa 
Cod ” omitted or raried. 


/ 


Uod« oil 

fin ning * 


form of affirmation 

” I solemnly affirm, in the presence of Almighty 

Ood, that what I shall state shall be the truth, the whole 
truth, and nothing but the truth.” 

At to fflaoacr la whJcb ostbs adi} aQ/mDoiii »re simlnlitrtKi. ttt Dotn to 
Rules SS «od 27. 

Th« nindtuUol trABsbtlOB of (b« Above illrmstloa (for MubAtnmsdAas tad 
niodus) li u (oll9»s ~- 

Msla (mla (dbsrin) AA tfAkk TaSU Khudi ko birir »ar nlsll iis ke 

(raroeihwAr BtuevAa to lla mdn Leilloir ib«>'han) Lirts bdu kl main }o ul 
ksbaozl. so eschebt kAbdotrl Aiir Un ebblp.^e kl<i Ml k> isb ssch ksbdiigd au 
slirie sscb ke kuchb air as kshOpel 

In Pjihlu form Isas foUoir* •— 

Zflii PAk Rbadii TaAU u bitlr a-i oitlr toh^eani au U (mda sara 

llffir ksmm chi rsa tsA waram ba rIkhivA niran. au tta psta kbabart ki w{ toi 
ba rikhtlfd irAjam. aa pa gbalir da rUibilri ba aa nor t<s na AApam. 

Siklis are swora oa Ibe Craath Tbe foUo»laj 1 « llie Iona •— 

‘■Main StI Curd OraMh ^AbJbJI ki •□raad khAtA Me kl Wt fo mala 

kshiinea. so sachebi kahdpsA . aut Nna bathAne yi atatAae ke. sab koehh Mch 
sach kabilnga . aur alwie aacb ke. kuchaurna fcah'lo^i , aiif /o ailnibath iraMp, 
to 8 rl Gnru Cranth Slhlb majh par Ar&c dAlep.” . 

If a wltaeis refuecs to be sworo or afflroied, or to produce aar document 
lu 1)18 possession or conirol, le^Or re<|Uired by the court to be produced, 
or to aoswer aor nueailoa to Which the court may leeally re<iolre an 
answer, tbe court may. If be It aobject to mIlUary law, report hla conduct 
to the proper military authority and 11 be la subject to the Indian Army 
Act mar also order him to be lakea into railltary custody with a view to 
bis punishment. -As to action when he is a clrlUan, tee Rule 136 

12 7. (t) Kverr qaestion may be put to a witness orally 
’• by the officer holding tbe trial, the prosecutor, accused, or 
-iudge..T(lvocate, and the witness will forthwith reply, unless 
an objection is made l»v the court, judge-advocate, prosecu- 
tor, or accused, in which case he shall not reply until the 
objection is disposed of. The witness shall address his reply 
to the court. . 


(b) The evidence of a_ witness as taken down shall fae read 
to him after he has given all his evidence and before ha 
leaves the court, and shall, if necessary, be corrected. 

(c) If the witness denies the correctness of any part of 
tbe evidence when the sain? is read over to him. the court 
may instead of correcting the evidence, record the objection 
made to it by the witness. 
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(d) If the evidence is not gi\cn in English tvnd the vritness 
•does not understand that language the evidence ns recorded 
•^hall be interpreted to him in the language in which it was 
given, or in a language which he understands. 


(<) As uadcr (h!i rule erery qaesllon may Im put to a ultneas without 
beinf previously written Jown and tubmlUed (or the approval of the 
oflicer conducting the proccedinjra or the court, that ofllcer, the court and 
the judtre-idvocate. as well as (be prosecutor, trill have to attend to 
questions put, so as to object, If necessary, to the question before (be 
Witness replies to it 


if re<. • ■ . 

that party to be postponed, unless (he request appears to be made 
the purpose of obstruction. 


fddrees htt reply to Ihf court— That is, he must not address the 
prosecutor or accused (n the second person, as such mode of address may 
lead to an altercation 


(B) Tiead to him— When the evidence of a witness baa been v^ad to 
him be should be asked whether it it correct. Any material alteration 
or explanation should he inserted at the end and not by ws\ of Inter- 
lineation or erasure 


128. (0 At any time before the timo for the secoed QumUom to 
•address of the accused (or at a summary court-martial at anv SMt^a/*e- 
time before the finding of the court), the officer holding the adnK^. 
■trial, the judge-advocate and nnv member of the court mav, 
subject to the provisions of this rule, address any question 
to a Witness 

(a) At a general or district court-martial such questions 
shall only bo addressed to witnesses w-ith the pcrmivsion of 
the court and through the officer conducting the proceedings 
(c) Upon any such question being answered, the officer 
holding the trial or conducting the proceedings shall also 
put to the witness nnv question relative to that answer which 
he mav be requested to put by the prosecutor or tho accused, 
and which tho court deems reasonable. 


(1) Any such question will ordinarily be more eonvenlrnUy pat after 
the examination of the witness by tbe prowcutor and the accu>ed is 
-concluded, but before any other witness is called 

Any qvtilim means, la tbit rule end Ibe next, any question which 
mieht have been put to tbe wltoess wben Brrt called 

The court should always, under the power (ivya by this rule, ask a 
witness any qursilon which they are requested by the prosecutor or the 
accused to ask, and which does not teen uareasonable. 

12 9. (a) At the request of the prosecutor or accused per- Re-eolllng of 
son a witness may, by leave of the court, be re-called at any catogof*” 
time before the time for the second address of the accused witnetsoaln 
(or at a summary court-martial at any time before the find- 
ing of the court), for the purpose of having any question put 
■tc him through the officer holding the trial or conducting 
the proceedings. 

(n) A witness may. in special cases, be allowed by the court 
to bo called or re-called i>y the prosecutor, before the time 
for tho second address of the acensed, for the purpose of re- 
butting any material statement made by a witnees for the 
.defence upon his examination by tho accused on any new 
matter which the prosecutor could not reasonable have fore- 
«een. 

(c) 'Wliere the accused has called witnesses to character, 
the prosocutor, before thf time for the second address of the 
accused mav call or r«s.call witnesses for the purpose of proving 
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ft prc\K)ii‘i (oniKtion or oi'trics m tin* ilffaiiltcrs’ l/ook oga{n«fc 
tlip iictiisc'd. 

(i>) Tliocomt may rail or reKall iitn uitncvs at any ti'nir- 
Iiefnro llio fimliiif;. if it tli.it it i' iitfeKaiy for 

tlie cntlt of jii<>ticr 


> fit the pru«n<il/>r. Itii- axiiv'.l 

at Itir rrijuftt of ilie arcuwU, tli«* rw^iitor, ri.iiu! 

(») (c) Tliw* p>r 8 |t»ptis ar» inapj'llrjbto lo n 
wjiaro llier» U no (iroapculor l‘aracr*{<li (D) w 01. 
ofltrpr liutclinit thr trial calling; or rrv.iilln^ hii 
cuffiffanf'ii "iifB tftr ent/3 of jimIjcc mju/r** » >ft‘ 


nl«> tilt I ) lli« wltarrv 

i( III »• itnr»* war- re* 

i.r tf li* wii* rr-rallrj 

III 1,1m ta put. 
umniari roiirt* martial 
li.>xir«iT. s-Imlt of (lie 
ill rlmilar rir< 
.tf»o fl'ife 1(0 


(D) Tlir power Of calllni' a iie» ultitrtr I, r\npl ai mentioned 

In itie preiohnf parogrtpli. «nl} t-e exrreiie.l In ihe mufi in ca«*» 
of unforeseen wiineea.* beromantf aiailxlitr, or of emite eicrplloiiit cir- 
cumaiiiiiies. aiui rhoulii not tio ererciaeil .o >,i[ipUmaiit un\ ll.•gllecnt 
conihiei on lire part of the nrosMtitlon If • rrw wlli.eer is >i rallM. 
tlie cuiiri •Koiil.l onlanartU allow him to lie < rose eramfneil )i\ tlie 
Ollier pnrliee tf a witness la rrralfed, tlie qiieni.'iis asVid eliould bo- 
linillnl In one or two <iue»tlon* reiatfnj; to tli- rtnlenee prrrioiolr ffiren 
by that witne*. 

It Is xert ileairalile that no wltneur slioulil Is- tjlleil or resulted after 
tlie leconil ad<lre** of the aieured at otherwise .omr irre;;ularit y ii iotro- 
dueril into the prxHeedlncs beoaiire, |f new nutter li introilncmi bi *ucb 
witness, it ir neteewir) for the eyiurt. tf »o reTiesie.l. to ill>w the proretutor 
aod lilt aeeured. respeetlselr. lo eall wltne.»er in rrplx, and the aecuied 
to udilresi the eoiirt with reVpert to tueb etnirni'e. and tlie jiixl^e-idioeatr 
to eupplemrnt hla aumming up by a reference In rneli eiltlenre. Tbia 
I'eniarl. Iioweier, will not appK wliere the ijne‘i>i>n» put to a mtnea* re- 
oallexl are Itmueil a» liefore sugireetr^ • 


Ir/rfrriJfs 

Ad^nfHtntt 130a All .ttl<lrpw*s |»v the pro'pciiior nittl tin* nccii*tcJ and 
beiawniing siimniinj'.iii» of tlip jntjKC-.uIvoratP iii.n citliiT !•<* pironi 

crfllly or bo in unting. ttntl, it in wtitiiij;, filu'ill li«* rpatl in 
open court 

Tile iiiiiimitijr up aaf the jinlfe-adsoeaU rliouM. however, iniarlabl.v br 


iTOVlalOD ma to 

Onillwff of 

laiasii). 


131. Wiieif tlic toiirl rtmU cither th«t the otcu'ed is of 
unbound mind nml roiwtjnentb i»(.i|iiih]e «>f malcing his 
defence or thnt he commit«*<l the net iillrgcd hut wns by 
reason of iin«io«indne<vs of mind inrnpahle of knowing the 
nature of the net or thnt it «ns wrong or fontrory to h-iw,. 
the president or tlie officer holding the trial shall date and 
sign the finding; nnd the proceeding'*, ni'on being 'iigned by 
tlie judgp-ndiocnte o» siijjerintendiiig officer, if nnv, slinlJ bfr 
nt once transiiiitled to the ronfiiming oflicer or the pi escribed 
officer, .Ts the case mn\ lie. to whom the rase i« leported under 
Btii>-«e( tton (/)of section IfW-A of the Art 


For form of flntling. wee Tlilril Appemlit, pi.-s 303 
Pr^teribfii offieer.—^ rule I64.AA (1) 

Fff^nrafton of f’rofeetfin'/''. 

rttc un UltukDl 13 2. (\) The proceedings of n coiirt-inartinl (other than a 
proaedingi. summary conrt*in.>rtial) slull, .nftei piomiilg.'ition, be for* 
warded, ns cirrumstances leqtiire, to the office of the Jiidge- 
Advocate-General in India, nnd tlieie pie'eivpd for not fess. 
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in the ease of a geuoral conrt-inartial, than seven years, and 
in the ease of any other court-martial, than tijreo years. 

(n) The proceedings of a summary court-martial shall be 
preserved for not less than three years, with the records of 
the corps or department to which the accused belonged. 

133. Every person tried hv a court-martial shall be en- Bight of per»o« 
titled on demand, at .any time after the confirmation of the 

finding and sentence, when such confirmation is required, and 
before the proceedings art destroved, to obtain from the officer 
or person having the cu<itodv of the proceedings, a copy there- 
of, including the proceedings U{)on revision, if any, upon pay- 
ment for the same of seven annas for the first two hundred 
words, and half that rate for each subsequent tno hundred 
words, or part thereof. 

134. (s) If the original proceedings of a ooiiit-J».nrtial, or Low of proceeJ- 
any part thereof, are lost, •» cop.v thereof, if any. certified 

bv the president, the judge-,idvocate, the superintendiog 
officer or the ufficer holding tin trial, may be accepted in 
iieii of the original. 

(b) If tlicro IS Ho 8U<h cops, and sufficient eiideiice of the 
charge, finding, sentence and transactions of the court can 
be procured, that ei idf uce ma.i with the assent of the 
accused, be accepted in heu of the original ptoceedmgs. or 
part tliereof lost 

(c> In anv ca«e above m this rule mentioned, the finding 
fnd sentence if requinug confirmation, mav be (onfirmed. 
ami shall he as valid as if the original proceedings, or part 
thereof had not been lost 

(d) If in .1 c.i«e IS here (onhrmation of a finding or finding 
and sentence is lequircil the proceedings, or part thereof, 
were lost before confirmation, and there is no such copy or 
evidence, or the accused refuses such assent, ns above-men- 
tioned. the accused may he tried again, and on the issue of 
an order convening the court for the trial, the finding and 
eentencf of the pievioiis roiirt. of which the proceedings nere 
Su lost, shall 1)0 null 

-THk mas be obtaiaeo irom the rough Dotea of 


(») Sii/f!f»et(f erirfeii 




Md«0( 


r of ihe court 
finding and wnlenc 
srhlcli should lie a 
officer Or memberi 
OTwiirnl il praclK 
aTiUahle rourc' 


/iirrjr/lii» Vroc'ditir i«/irn no injustice «» i/one 

135. Wheneicr it apjicars that a court-martial had juris- validity of 
diction to try any person and that that person was charged 
vith sntue ofTenci* or offences under the Act. and vas (.hown by certalscase . 
leg.sl oMdence to have 1-cen guilts of the offence or one of the 
offences chargiHl the finding in respect of the offence or 
offences of which lie is so shown to l»o guilty, and the sentence 
may <if confirmation i« necessary) be confirmetl. and shall, 
it so confirmed, and in all cases where confirmation is not 
nece<s..,rv valid notwithstanding anv deviation from these 
rules, or an\ d'-fect or objeetion, leclmieal or other, unless 
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it npjiu.Uh that UD> injustico has been done to the o/TenJer, 
and where nny^finding and Aontonce are otherwise valid they 
shall not bo inralid by reason only of a failnro to administer 
rn oath or aihrmation to the interpretor or shorthand writer; 
but nothing in this rnlo shall relieve an oiDcer from any 
responsibility for any wilfn! or negligent disregard of any 
of these rules. 

This rule «lll preTcnt a rntwarrUre o( Justice arising in consequence 
of defects In the procedure «hicb do not affect the real merits of the 
ease These defecta »III nanally b« of a technical character as any 
substantial defecta, such at taking Illegal eridenee by accepting bcar«a>, 
or using a copy of a document when the original ought to bare Wn 
produced, or calling a witness without proper notice to the accused, or 
refusing to admit erldeuce adduced by the aecused, would ordinarily 
cause injustice to the person charged The conrt should 'never allow 
any technicality to interfere with the accused making his defence in tber 
fullest manner, and while aa a whole disregarding tecnnlcalities in faiour 
ot what they consider to be. In substance, iairoess for the purposes ot ihe 
trial, they must recollect that even a disregard of a technicality may. 
in some cases, cause Injustice, aa the object of most technical rules is to 
prevent Injustice. Before, therefore, a conflrming officer. In reliance on 
this rule, confirms a llnding and senience in any respect Irregular, he must 
take care to ascertain that no Injustice, however small, has ^en done 
to the accused , and the preferable course is, where possible, to send the 
case back for revision or tor another trial In every such case the confiroi- 
lag officer will call the attention of the officer responsible for the 
irregularity to tbe deviation from Ihe rule, or the defect fn (be pro- 
ceedings. as officers will l>e held responsible for such deviation or defect, 
even tnough under this rule the conviction of tbe person tried naj be 
upheld 

U may be ccnrenlent (o note here, that If. after confirmation, the 
charges or the ffoding tbereon are declared (o be invalid, tbe trial must be 
treated as null, and conte^ently the person convicted must be relieved 
trora all coase^uencea ot his conviction, and all record of aueb eenvletion 
must be erased, but In cases where (he sentence atone is loralid tbe finding 
will stand good, and Iberetore the person convicted will suffer tbe for- 
feitures and other penalties wblcb are coasequrntial on conTielion 
An luvslid seotence can, however, be dealt with bv one of tbe higher 
authorities acting under Indian Army Act, •ection IM 

Offencts of TTifnejJdd onrf ofTirrj. 

Oj^eeaof 13C« When anv court*ra.'trti.‘\l is of opinion that ther® is 

*g^«a.and ground for incjutring into any offence specified m section 33 
of the Act and committed before it or brought under its 
notice in the course of its proceedings, or into any act done 
liofore it or brought under its notice in the course of its 
proceedings which would, if dono bv a person subjeet to the 
Act, have constituted such an offence, such court-martial may 
proceed as follows, that is to say — 

(a) If tbe person who appears to have committed the 
offence is subject to the Act, tbe court may bring hiS con- 
duct to the notice of the proper military authority, and may 
also order him to be placed in military fcustody with s view 
to his punishment by an officer exercising authority under 
section 20 of the Act or to his trial by court-martial.' 

(b) If the person who appears to have dons the act is 
subject to the Army Act, the court may bring his conduct to 
the notice of the proper militarv authority, 

(o) If the person who appears to have done the act is 
subject neither to the Act nor to the Army Act, then in the* 
case of acts which nculd. if done by a person subject to 
the Act, have constituted an offence under clause (a) of 
section 33 of the Act, the officer who summoned the witness 
to appear or the officer conducting the proceedings of the 
court-martial, as the case may be, may forward a written 
complaint to the nearest Magistrate of ihe first class having 
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jurisdiction, and in tfao case of acts nhich would, if done as 
aforesaid, have constituted an offence under clause (f>) or 
clause (c) of the said section, the Court, after making anj 
preliminary enquiry that may bo necessary, may send the 
case to the nearest Magistrate of the first class haring juris- 
diction for enquiry or trial in accordance with section 476 
of the Code of Criminal Procedure, 1898. 

Act done. — Tbt* iocludtt an oraluion, «re Indian Arisr Act, 

aection 7 (22), and Indian Penal Code, aectioo 32. 

When a peraon subject to the Indian Arm; Act commits an oSence 
under clause (a) or (6) of section 38, or when a corresponding offence is 
committed by a person subject to the (Ilritisb) Army Act or by a oirihan, 
» ••• s'* *• y . . . ’ --ifptiop an apology sufficient 

■ ' ‘ I to tbe more severe measures 

' ■ ■ ule 65. note) tbe best course 

■ * led, lotersupts tbe proceedings 

• • (he court. 

Cojrts-martul should evereise tbe grestest discretion in institnting- 
.«r — I- ‘.v -- .».» — «.>.K result in tbe institution ol 

■ " ■ ■ • • * Indlso Army Act lor the 

' ■ • or against a person subiecl 

• * » corresponding oSence. It is 

serdict shown that it did not 
• Ml bin to be nisiaken or, on 

, accepted another version of 

nhat took place. Uefore insticutiog proceedings as indicated in (his 
rule against a nitness the court should he satisfied that there are good 
grounds for believing that tbe witness has wilfully given false evidence 
on toms paint «>hich is material to (he issue, and that his conviction is 
likely The credit ol another witness is a point material to the issue 
Uhen It It likely that a witness oiH be prosecuted for giving false 
evidence the exact words used, la the language in which the evid-nce 
was given, should be recorded Set Rule 78 (c> and note 

(a) !n tbe cate o< a person nltjeet to the lnd$an Armp Act, lbs court- 
martial may. in its ilitctetion, either merely report his conduct to tha 
proper military authority, or may in addition order him into military 
cuiiody pending disposal of Ins csm 

If a person is to ordered into custody this fact tbould be mentioned 
in (he rvport, and i( then becomes tbe duty ol the officer receiving the 
report to see that the case is promptly investigated in accordance with 
aection 324 (3) of the Indian Army Act. Tbe ivport should be lA sufficient, 
detail to place the officer in full possession of (be tacts and enable 
him to exercise hii discretion whether to order trial by court-martial 
If he is competent to do so, or to direct other sumtaaTy dirposal of the 
case, or to refer ft to superior antborily 
Proper military authonly —Set Rule 2 (s). 

This will depend on the status of tbe offender, and (he authority under 
whose orders the court has been conveued. 

In the case of a lummary coort-oiarlial the officer holding the Trial 
would, ordinarily, report to the officer commandiog tbe division or brigade, 
and a general or district court martial would report to the convening 
eficer. observing in each case tbe usual channel of correspondence 

Trial by court martial — As explained in (he nates lo aeclioa 38 of tbo 
Indian \rmy Act, the members of a court martial reporting an offender 
under this rule are individually disquatiScd (Rule 29 (a) (tfO a°<I (s}) 
from trying him on charges anting ont of their report Thus although 
there it no retlricdon similar to that contained in aection 28 of the 
(Briiith) Army Act. (be result is practically tbe same, and the officer 
to whom tbe caw- is finallr referred, it he decides on trial, most ennrene 
a new court (or the purpose I'or similar reasons it is undesirable tbit 
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• nil nav. in ilut capscil}. ord«r lucli oCrnder into railiUry ruitndr 
und^r Ini' prnTliivn* af mcIioo <5 of ths Army Act Tlii* Indtridual 
authorii} thnuld rarely nrrelfrd acid, •• a rule, only when Juttliled t>N 
caart of yroi* dirrrapect or riolence iowardi the court 

II ihr iriat of a pertoa a^ainet whom action ha« Wn taken under 
riauai' (t) oi iliit rul» u ordered, the charre can only framed under 
aection <0 n( the Annt Art •• a court-mirtlal conrened under the Indian 
Army Ai-t it not a court-marttal '* for the purpotea of ctiar^ea under 
tection 28 of (he (Drltlrta) Army Act. 

For the conrerte tase. te, when a peraon lubtect to Ihe Indian Army 
Act toniniila rontempt or (Irea falee erldence before a court martial con- 
Tenet] under the (UrHiali) Army Act, are note« to Indian Army Act, 
eection 38 


(C) Thil ilauae dealt with cfrilfon olffndtr$, aectlona 195 and 476 of 
■ he Code oi Criminal Procedure prorlde for the iettltutlon of proceedings 
for (ertain otlenrn againtt Ihe Indian Penal C^e on the written com 
plaint of the public aervani concerned or of the court before uhich the 
cRence complained of «at comtnltt^ A court-martial is a 'criminal 
court " for Ihe putpoaea of (he above aectlona and ia alao a court of 

t aitke " for the purpoaca of the Indian Penal Code. See Cod* of Criminal 
'rocedure, gection 6 and Indian Penal Code, aeclion 20 The eftect of 
Ihii la that all tiie aeu and omiaaiona which are punishable under section 
38, clause (a) of the Indian Army Act when committed b> peraont subject 
to that Act, are, when committed by ririliaai, oSeOces under sections 174, 
17S, 178 and 173 nt (he Indian Penal Code, (or which the officer vhe 
fummoned the wltneae to appear or the o^cer conductinR the proceeding 
of the court-martial, at the caae may be, can inatltute proceedings under 
section 195, sub-aectlon <1). clause (n> of the Code of Criminal Procedure; 
and that nil acta and oniiisloni which are punishable under section 38, 
clauaei (6) and (c> of she Indian Array Act when (Smmitted b\ persons 
subject to that Act arc. when committed by clTiliani. eflenrea under section 
1S3, 194 and 229 of the Indian Penal Code for whieb the opgrieTed court- 
martial can intiiiuie proreedioys under section 476 of the Code of Criminal 
Froeedute Pefore instituting such prxeedingt tbe officer (in the case o' 
cSefiees corresponding to those In clause (s) of section 38. I A A ) and 
• court mattiti (in the case of efiesces corrr«MOdlng to those in clauses (b) 
and (c) of section 38 of the I A. A ) must prirad lenf b- satisfte<l that a 
definite offence baa been committed by some definite person or persons 
agalniC whom proceedings in o criminal court are to be taken It is not 
sufflclcnt that Ihe circumttances ma* raise sorae sort of a suspicion against 
some one In such a case (he officer or the court martui, oi the case tna> 
he, should either alloir (he matter to drop, or aheul'i make or hold « 
preltmlaary empory to eee who ia to be protecuted and for what A 
court's decision to institute proceedings must lo* a judicial one, fa, 
cither bated on what (he court baa Keelt beard or seen and considered, or 
on evidence taken l,elore it and considered flirailsrly an officer's decision 
10 inecitute proceedings must be a resaonable one, based on sufficient 
grounds 


The report to (he rasgietrate may be in letter form, and should be 
sufficiently detailed lo place him in full possession of all the materials 
on which the ritcition to prosecute was based It should set forth the name 
and identity 6f the person accused and of the witneit's wlio can eubstan 
date the aeritsation A narrative of the eients complained of should 
be Included in (he report and a record of the evidence taken in Ibr 
preKminary inquiry (if any) attached. 

In the rnte ef a perron ivbjeec to the A>r Force Act the proper course 
IS to report the offence lo the proper Air Force 'authority, though pro 
credlogs could be taken under clause (C) of tbia rule, Xeilher a court 
martial convened or assembled under the Indian Army Act nor, ordi 
narily, a " Ifrttith officer ” in Ida individual capacity can order a person 
subject to the Air Force Act into air force custody when, however, 
by reason of the applicadon of section 184-A of the Air Force Act the 
Prillvh officer has powers as if he were an Air Force officer In relation 
to Ihe person subject to the Air Force Act, lie rould If neie^^ary, ordei 
that pcTion into air force custody. ' 

Cotes Oulsiiie Briftth India— It a case arisea in which it onneara recei 
aary *- — •- '*•■» — — ■ *-• *• — • — if (he Code of Criminal Proce- 
dure ■ • ■ t or the court-martial as the 

■ease ; ascertain lhat the civihar 

conet ■ . • . India. Pending a deeision on 

this - ■ itself wltli evcluding hia) 

from ■ ■ ■ »re held. If such a count 

“PPrs ■ •• • laces which, though m indiC 

*re nr ... 41 ef the Indian Army Act 

f" »i • fil generally be the pcriop 

cropo ■ . . . nfnal law us against person 

• • .. ) whether any cmlian whom 

it It proposed to prosecute la subject to Ida jurisdiction 
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Tlie forfRoiDR rules in tins Chapter shall not. sa\e as- 
hereinafter mentioned, apply to Munmarj generul courts- 
martial nhich shall be 8nb)pct to the follonin}; rules: — 

137. The court may be convened and the proceedings of ConTtoin? tbe 
the court recorded in accordance with the form in the third 
appendix to these rules, with such variations as the circum* cv^dlags 
stances of each case may require. 

138. The statement of an offence may be made briefly in charje. 
any language sufficient to describe or disclose an offence under 

the Act. 

139. The court may be sworn at the same time to try T«4lef*eTM»l 
any number of accused persons then present before it, but, 

except so far as accused persons are tried togetlier for an 
offence committed collectively, the trial of each accused person 
will be separate. 

140. (v) The names of the president and members of the ctivlleag**. 
court shall be read over to the accused aho shall thereupon 

be asked if he objects to be tried by any of tbe^e officers 

(b) Any objection will be decided as provided for in sec* 
tion 80 of the Act — the vacancies being filled from nmong the 
watting members (if any) or by fresh members being appointed 
by the convening officer. 

141. (\) As soon as the court is constituted with the pro- e-ufuiajor 
per number of officers who are not objected to, or tbe objec- |*.^^"®**'* 
tions to whom have been overruled, an oath or affirmation 

shall be administered to every member in such of the form'- 
laid down in Rule 35 as shall be appropriate, or m such other 
form to the s.'ime purport as the court ascertim to be accord- 
ing to his religion or otherwise binding on his conscience. 

le) If an interpreter or superintending officer has been 
appointed, the appropriate oath or affirmation, as laid down 
in Rule 36, shall be administered to him 

(c) All oaths and affirmations shall be administered by a 
member of the court or by some pierson empowered by tbe 
court to do so. 

(l) It • summsiy geneTSl court-msrtUI coowds •oUU- of Isdlaa ofBceri 
a iup«ttnt«ndin( officer li required. The esses in eihich such s court 
is convened still however be rsre os It will nnersll^ be more convenieot 
to ss.emb1e ■ court of one British «sd two fodlsD ^cers iaitesd of one 
of three Indian officers sod s British tupenoteDdiot officer 

142. 'R’hen the court are sworn or affirmed, the pre- AtrslgniDeot, 
sulent shall state to tbe accused then to be tried, tbe offence 

with which lie is charged, with, if necessary, an explanation 
giving him full information of the act or omission with 
which he is charged, and shall ask the accused whether he is 
guilty or not of the offence 

143. If a sj^isl plea to the General jurisdiction is offered rkstojorlr. 
b> the accused, and is considered hy the court to b.* proved, the dictioa. 
court shall report the same to tbe convening officer 

bw RoU 41 and ante. 

144. (0 The witnesses for tlie prosecution will be called cv^sn 
and the accused shall be allowed to rross-esamme them an l 

to call any Available witnesses for hi« defence 
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Djfenw. 


Record of tlie 
evl leDce and 
dafmce. 


, Finding aod 
aentence 


(b) An oath or affirmation as iaid don-n in Rulo 126 shall 
he administered to erery witness, before ho ritcs his evi* 
clcnco, by one of the persons apccibod in that rule. 

14B. Tlic accused shall Ixi asked what ho has to say in 
his defence, and shall lio allowed to make his defence. ITo 
may bo allowed to have any person to assist him during the 
trial, wliother n legal ndriser or nnr other person. 

If t>ie oMlitinf; U «ii officer tubicet to militarr law or s conn»«t 

{■pe Hulp 87 {n)l ho may be allowed full prlrflrpra of aSdress, etc. 

14Gi Tho President of the Court shall take down or cause 
to bo taken down a brief record of tho cndenco of tho witnesses 
at the trial and of tho defence of tlio accused ; tho record 
so taken down shall lio attached to tho proceedings: 

Provided that, if it appe.irs to tho convening officer that 
militarr exigencies or other circumstances prevent compliance 
with this provision, be mav direct that tho trial may bo 
earned on without any such brief record lieing taken down. 

If tho accused pleads “ Ginltv ” tho summary of evidence, 
if anv. inav 1»« re.stl and attached to the proceedings, and 
it shall not bo necessary for tho Court to hear witnesses for 
tho prosecution respecting matters contained in the sum- 
nary of evidence so read. 

It would hardly tret b* nrcpcsary for the convenic? officer to give luch 
a direction as ts mentiooed In the prorlio If he don to, he must record 
It in hli orrtrr convening the Court and ttaio ihortly the esigcneitt or 
other circureetanees which appear to him to prevent comphsnee with thie 
rule 

147. The court shall then be closfd to consider its find- 
ing. If the finding on any charge is “ guilty the court 
may receive any evidence ns to previous convictions and 
character which is available Tlie court shall then deliberate 
m closed court as to its sentence. 


A* to voting of membere, eee Indien Army Act, eectiea 81. 

For votes re<iuir«d before a eenlence of death egn be paeeed. sec 
cection 67 of the Act 

Frooeedbge 148. (s> If the proceedings do not require confirmation, 

*^*f'!!f“**“®* the result shall lx* annoum^ed in open court and tlio sentence 
° carried into effect as soon as possible. 

(d) If the proceedings require confirmation they shall be 
transmitted without delay to tho confirming officer and the 
sentence (if any) carried out as soon as possible after his 
confirmation has been received. 

(it) See eectlon 08 of the Act s« to when fODflrraatlon la necessary. 

Corried into e^ret — It e eenteoce of imprifanmest not requiring con- 
firmation Is passed, the president, when paaeiag eentences, must consider 
the proviiioos of eeefion 3 (1) of the Indian Arnty (Suapeneion of Sentences) 
Act (see Fart III) The notes to that sectloB should In such cases be 
consulted. 

(B) Carried ouf— eg. If the tentence is one of transportation or Im- 
prlcanment, unless the sentence has been suspended or the coQflrmine 
officer has directed that the offender be not committed jiendlng the orders 
of s superior raiUtary authority as to suspension of sentence 

Xdioamment. 149. (a) A snnimary general court-martial may adjourn 
from time to time and from place to place and may when 
recessary view any place. 

(m) The proceedings shall bo held in open court, in the 
• presence of. the accused, except on anv deliberation among 
the members, when the conrt may be closed. 
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150. The foregoins ru'"" — * — ~t on AppUeatlooot 

partial confirmation), G1 ■, • in- 

formality in or excess of of 

proceedings after finding) ‘ . of 

insanity), 13d (Preservatic ' of 

person tried to copies of ijnxeeuiiigs>, loi 01 jiroceed- 

ings), and 135 (Validity of irregular procedure in certain cases) 

— shall, so far as practicable, apply as if a summary general 
court-martial rvere a district court-martial, 

151. Anj statement in an order conrening a summary ErtSenee of 
general court-martial as to the opinion of the convening 

officer shall be conclusive Giidenco of that opinion, but this 
rule shall not prejudice the proof at any time of any such 
opinion when not so stated. 


Sectio>- 6— -Execction op Sextexces 

152. A warrant for the committal of a person sentenced 
hr a court-martial to a civil prison under the pron«ions of 
section 107 of the Act shall be in one of the forms given 
in the Fourth Appendix to these Rules Such warrant shall 
be signed bv the commanding officer of tlio prisoner or by 
a staff officer of the division, brigade or station. 

153 . Any warrant issued under the proiusions of section 
100 of the Act shall be in one of tbe forms given in the 
Fourth Appendix to these Rules, and shall he signed by tho 
officer making the order in pursuance of which such warrant 
u i«suod, or bj his staff officer 

. 164i (s) A sentence of dismissal awarded bv a court- sretmaetdu* 
martial shall take effect from the date on winch the sentence 
1* jiromulgated to the person under sentence, or from such 
subsequent date ns may bo specified by the commanding 
ofllcor at tho time of such promulgation 

Provided that, when dismissal is combined with imprison- 
ment which IS carried out in military custodv or with field 
punishment, the dismissal shall not take effect until the date 
on which the prisoner is duly released from military custody, 
or until tho completion of the field punisUincnt, unless such 
field punishment is remitted by competent authority 

Provided also that, when dismusal is combined with tran- 
sportation or with imprisonment which is carried out in a , 

civil prison^ the dismissal shall not take effect until the 
date on which tho prisoner is received into a civil prison 

(a) A sentence of snspension awarded by a court-martial 
shall, if no confirmation is necessary, take effect from the 
date on which it is signed by the president; if confirmation 
ts necessary, such sentence shad take effect from the date 
On which, having been duly confirmed, it is communicated to 
the offender 

(il A dltcbsrre certlflcste nuit t>« foniltbed to Ui« E>«non OlimtMel 
S>e Rule iL 
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^niir icT Jtcus. 


DJlencf, 


Record of tlie 
evllrnce «nd 
dafjoce. 


, IflndingADil 
aeatcnce 


^d) An oath or affirmation as laid dotrn in Kulo 126 shall 
l»c Administered to orery iritneea, before ho pives his evi- 
dence, by ono of tho persons specified ia that rule. 

14f>, The accused shall Iro nskod what ho has to say in 
his (lefeneo, and shall l»o nllowcd to maho his defence. lie 
may Ikj allowed to have any person to assist him during the 
trial, wliether a legal ndsiser or any other person. 

It the rerion oisltlinir It an otTlccr tubjeet lo mililarr Jsw or a cennMt 
(rro Rule 87 (DJI he may be allowed full priTilegr* of aildreH, etc 

14Gi Tho President of the Court shall taho down or cause 
to bo taken down a brief record of the evidence of tho witnesses 
ul the trial and of tho defence of the accused; tho record 
so taken down shall l>c nttnclied to tho proceedings: 

Provided that, if it appears to tho enns-ening ofUcer that 
inilitan’ exigencies or other eirciimstanres prevent compliance 
witli this provision, he mny direct that the trial may bo 
carried on without any such brief record lieing taken down. 

If tho accu'-ed pleads “ Gtiiltv " the summary of evidence, 
if anv, mav ho read and attached to the proceedings, and 
it shall not bo necessary for tho Court to bear witnesses for 
the prosecution respecting matters contained in tho sum- 
nnry of evidence so read 

II Mould hardly cvrr be aeceesary for the ronveslny oncer to fire such 
a dirrction a* U mentioned In the prorlso If be does so, he must reeerd 
It In Ills order conveninfr the Court asd state shortly the esiyeociss or 
other circumstances nhich appear to him to prerrot compliance with this 
rule 

147. The court shall then l»o closed to consider its find- 
ing If the finding on any charge is “ guiltv the court 
may receive any evidence as to previous convictions and 
character which is arailabJe The C9\irt shall then deliberate 
in closed court ns to its sentence 


frooeedlugs 
after sentence 
or Sodlng 


AdfoummeDt. 


As to rotiny Of members, see Indian Army Act, section 81. 

Tor votes required before a sentence of dratb epn be passed, eeo 
section 87 of the Act 


148. (*> Tf the proceediU}.s do not retiuiro confirmation, 
tho result slnll l>e announced in open court and the sentene© 
carried into effect as soon ns possible. 

(b) If the proceedings require confirmation they shall he 
transmitted without delay to the confirming officer and the 
sentence (if noy) carried out os soon as possible after his 
confirmation has been received. 


(A) See section 98 of (he Act as to whea 90BflrniatioQ Is necessary. 

Carried into effect— U a evnteace of imprisonment not requiriny con- 
flrmatlon is passro. the president, when paaainy ientenecs, must consider 
the provisions of section 3 (]) of tho Indian Army (Suspension of Sentences) 
Act (see Part IIT> The notes to tbat section should in such eases b« 
consulted 


149. (a) a siimninry general court-martial may adjourn 
from time to time and from place to place and may when 
rceess.nry view any place 

(u) The proceedings shall be held in open court, in the 
presence of the arensed, except on anv deliberation among 
the members, when the court may bo closed. 
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150. The foregoing rules — C9 (Mitigation of sentence on ArplioHonoI 
partial confirmation), 61 (Confirmation notwitlistnnding in- *'“'*• 
formality in or excess of punishment), 80 (Transmission of 
proceedings after finding), 131 (Provision as to finding of 
insanitj-). 132 (Preservation of proceedings), 133 (Right of 

person tried to topics of proceedings), 131 (Loss of proceed- 
ings), and 135 (Validity of irregular proceduro in certain o.iscs) 

— shall, so far as practicable, apply as if a summary general 
court-martial were a district court-martial. 

151. Aliy statement in an order convening a summary ETideneeof 
gener.sl court-martial as to the opinion of the convening 

officer shall he conclusive evidence of that opinion, hut tins 
rule shall not prejudice the proof at any time of am such 
opinion when not so stated. 

Section C — Execution op Sentences 

152. A warrant for the committal of a person sentenced 
by a court-martial to a civil prison under the provisions of 
lection 107 of the Act shall he in on© of the forms given 
in the Fourth Appendix to those Rules. Such warrant shall 
he signed by the commanding officer of the prisoner or by 
a staff officer of tlie division, brigade or station 

153. Any warrant issued under the provisions of vection Wtmntj^nde* 
109 of the Act shall he in on© of the forms gi'on in the 

Fourth Appendix to these Rules and shall be signed bv the 
officer making the order in pursuance of which such warrant 
It issued, or hi his staff officer 

. 154. (a) a sentence ol dismissal awarded bv n court- smtmeoldli* 
martial shail take effect from the date on which the sentence 
i* jiromulgated to the person under sentence, or from such ^ 
subsequent date as may ho specified by the commanding 
officer at the time of such promulgation 

Provided that, when dismissal is combined with imprison- 
ment which is earned out in military custody or with field 
punishment, the dismissal shall not take effect until the date 
on which the prisoner is dulv released from military custody, 
or until the completion of the field punishment, unless such 
field punishment is remitted by competent authority 

Provided also that, when dismissal is combined with tran- 
sportation or with imprisonment which is carried out in a , 

ci\il prison, the dismissal shall not take effect until the 
date on which the prisoner is received into a civil prison 
(b) a sentence of suspension awarded by a court-martial 
shall, if no confirmation is necessary, take effect from the 
date on which it is signed by the preaidciit. if confirmation 
»s necessary, such sentence shad take effect from the date 
on which, having been duly confirmed, it is communicated to 
the offender 

(il A diKbtree cvrtlflCAte muit b« farstdicd to Uia ptrtoD dlimineA 
Sre l{ul« 11 

SurA (ufc.f^ufne It rasT fomtlicnrs. (a brdrr to Irvp s ptnoa 

•catrnerd to diiiai.tkl >UU lubiMt to militOTy law for a abort p(riO(t 
tw atr^lirnt lor the commanding oHcer to erevitr a iubaeiioent data 
if A» esHtiJfrt nth aefton dtnrtilt kt vttul da m mt tS* tirt4 tf 
tTOB.ojjai.oti 0/ fAa amtrnco (e ll« rrracia and be abeald record the data 
be epeoinre in the minute Of premuirstion. Wbea a commaediBr oScer 
exeroiBra Ihi* option of apecitnoe a mbaeqaent date, the dale ipecifletf 
mnet be etrictljr limited be the requlremrata of the caae For Inttaoee la 
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itip ra»r (>( a ^rraon aentenrfd «ut «f India (o diamlasal alone, or to 
dirmUtal eomhlnrd with impriaonmeot which ia carried out lorall; 
either in niilitarj cuatodx or for tprcial rea^na In local ri»il cu>tc<H 
faection 106 of the Art), the rabaequenl dale mijtl.l be "date of dif* 
einbacLation " or 'date of rnibarkotion *' acrordinr to Hhellier the in* 
lention ia to deeralch the peraon to India on a Iranaport or bv a ptirate 
Teaael It la obriouilr ileairable to keep the peraon auhjert to tnihlary 
diacipline uliite ira\el>tnp on a tranaport or until he can be deapatched 
to India If the pertnn la to be eeot bt a tranaport the rommandinc 
o'flcer can enter in the diacharfo certificate "dale of diaernharkalion *' 
aa the date from tahirb thr dlrmiaaal taker effect 

Cirtl pefton —That la a priaon maintained tinder the Priaon« Art (IX 
of IB^) The effect of the aecond protiao therefore ia that a priaoner under 
aenteoce of diinniaal vombined with Impriaonment which i« carried out 
in a civil priaon td with tranaportatlon remaina aubject to thr tet until 
he la receired into a eirll priann In India Thr co*nmandlne officer 
ahouM enter on the diavbarire certificate "date of admi«sion into a eiril 
prl«on " aa the due from which the diatnlaaal lakra effort 

Seciiov T — Fin,i> Prvi«ii>irN-T 

155* (JI A court-ln.irti.ll or nn ofTicer o\prcisi!ig niitliority 
tinder section 20 of the .\ct m.ia'. for tlie purpose of .ittard- 
ing field punishment under the net «enlence nn offender for 
a period not oiceodinR. in the ca>^! of n court-mnrtinl, 
three months, nnd in the case of eii<h nn officer. twentv-eiRht 
da.Ts, to one of the follow me punidiincnts nnmcl.r •— 

(n) Field Pnnishment No 1 
(h) Field Punishtnent No. 2. 

f.?) ^Vhere an offender is sentenced to field punishment 
ISc 1, he ma.v, darme the contmunncf of lus sentence, 
unless tlie court-martial or the officer. n« the case may be, 
otherwise directs, be punished ns follows; — 

(a) lie mav be kept in irons, th.at »« to say. in fettt;rs 

or hnnd-cuffs or lioth fetters nnd liantlcuffs. and 
may ho secured so as to prevent lus escape. 

(b) When m irons, he may be attached foi a period or 

jionods not exceedinc two hours in anr one dar 
to a fixed object bnt he must not ho so attached 
during more than three out of any four conse- 
cutive days, nor diirinj: more than twent.v*one days 
in alt 

^j'/’lowofiori (J). — ^Tlic offender must he attached so as to 
K. standiiip; firmly on Ills feet which, if tii-d. must not be 
more than twelve inches apart, nnd it must be possible for 
him to move each foot at least three inches Tf he is tied 
round the bod.r there niu«t l»e no lestrictinn of his hreathinp 
if Ips arms or wrists are tied, there must be six inches of 
play between them and the fixed object. His arms must 
bans either by the side of his body or behind his back. 

ETrlanniion {S ). — ^For the ^ purpose of this punishment, 
irons should be used when available, but straps or ropes may 
I.e used in lien of them when nece.ssarv Anv straps or ropes 
used for this purpose must lie of sufficient width to inflict 
no bodily harm, and lease no parninnent m.arlc on the offender, 
(r) He in.iy l»e sabjected to the like hibour, employment 
and restraint, and dealt with in like manner as 
if he were undergoint’ h sentence of rigorous ira- 
pri'onment. 

<31 Where an offender is sentenced to field punishment 
No. 2, the proi isions of sub-rule {2) with respect to field 
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I funi^hmcnt Xo 1 shall apply in liU ca»c p\f**pt that he shall 
not bo liable to bo attache^! In a fiwl pl>j«*ct as provided in 
clause (b) of that sub-rule 

(4) Every portion of a field punishiiwnt shall be inflicted 
in such a manner as is calculated not to cause injury or 
lca\p an> permanent mark on the offender; and a portion 
of n field punishment must be discontinued upon a report 
% a responsible medical officer that the continuance of that 
portion wculd bo prejudicial to the offenders health. 

(Cl Field punishment will be larried out regimentally nhen 
the unit to which the offender liclonRS or is attached is 
actually on the moTe, but when the unit is halted at any 
placQ where there is a provost-marshal the punishment nill 
be carried out under the orders of that officer. 

(6) "When the unit to which the offender belon;^ or is 
attached is actually on the tno\e. an ollender awarded field 
punishment Ko. 1 shall bo exempt from the operation of 
clause (b) of sub-rule (21, but all offenders awarded field 
punishment shall march wrlh their unit, carry their arms and 
accoutrements, perform all their mihtar> duties as well a» 
extra fatigue duties, and bo tre.ated as defaulters 


CnAPTEU V 
Counts oe Ixqcipv 
lASsei or thefts of urtt,^ 

156. (s) Whenever any weapon oi part of a weapon, Ceunr (aqalry 

uhieh forms part of the equipment of a half squadron ***’ 

batter> company or other similai unit, and in respect of ite4w. 

the loss or theft of which a fine ina.i be imposed under 
rule 157 is lost or stolen, a court of inquiry shall be assembled, 
under the orders of the officer commanding the army, army 
corps, division or independent bneade, to investigate the 
circumstances under which the lo^s or theft occurred. 

(b) The officer who assembled the loiirt shall direct it to 
record an opinion as to tbo circumstances of tho loss or theft 

157. (a) The officer coromandme the army, army corps, CoUfctirefioi 
division Or independent brigade shall then record his opinion 

on tho circumstances of the loss or theft, and may impose 
for each weapon or part of a weapon lost or stolen collective , 
fines to the extent bereinunder specified on the Indian officers, 
ncn-commisioned officers, and men of such unit or upon so 
many of them as he considers «houId l*e held responsible 
lor the occurrence — ' 

ttaxim or Vkkert Cua 
)Io*etikiu or Lewis Gun 
tllfr or Cartiln* . 

PUtol 

I IltrrM ot A tf«chise Guo . 

I Bolt ol B rtflr, csrblnB or Iwwit Gan 

UicBilnr of A Lewi* Cua 
I Lock ol A MBkim or Mrkirt Can 
I tlrccrb Block of a llotcbklM Cua 
I CrcBAdc .... 


Tl« 

1,600 

l.OM 

SM 

175 

193 

53 

50 

50 

50 

a 

/ 
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(b) Such fine will be assessed as o percentage on the pay 
of the individuals on tvliom it falls. 

Jiegulatwns for eourls of tnquir^ othtr than courfi of tngujry 
held under section 126 of the .4cf. 

158. (a) a court of inquiry is an assembly of officers 
I q ■'y. directed to collect evidence, and, if so required, to report 

with regard to any matter srbtch may be referred to them. 

(b) a court of inquiry may be ossembled by the officer in 
command of any body of troops, whether belonging to one or 
more corps 

(o) The court may Lo composed of any number of officers 
of any rank, and of any branch or department of the service, 
according to the nature of the investigation 

(d) The court shall be guided by the written instructions 
of the authority who assembled the court The instructions 
shall be full and specific, and shall state the general character 
of the information required. They shall also state whether 
a report is required or not. 

(e) Previous notice should be given of the time and place] 

of the meeting of a court of inquiry, and of all adjournments I 
of the court, to all persons concerned in the inquiry except I 
f prisoner of war who is still absent I 

(f) Save in the case of a prisoner of war who is still 
absent, whenever any inquiry affects tho character or military 
reputation of a person subject to military lew, full oppor- 
tunity must be afforded to such person of being present 
throughout the inquiry and of making any statement, and 
of giving any evidence he may wish to make or give, and of 
cross-esatnining any witness whose evidence, in hia opinion, 
affects his character or military reputation, and producing 
any witnesses in defence of his character or military repu- 
tation 

(o) It is the duty of a court of inquirr to put such ques- 
tions to a witness as they think desirable for testing the 
truth or accuracy of any evidence he has given, and other- 
wise for eliciting the truth. 

(h) When a court of inquiiy is held on prisoners of war, 
and in any other case in which the officer who assembled the 
court has so directed, the evidence shall be taken on oath 
or affirmation, in which case the court shall administer the 
same oath or affirmation to witnesses as if the court were a 
c-Curt-martial 

The officer who assembled the court shall, when the court 
IS held on a returned prisoner of war or on a prisoner of war 
who is still absent, direct the court to record their opinion 
■ whether the person concerned was taken prisoner through 

his own wilful neglect of duty, or whether he served with or 
under, or aided the enemy he shall also direct the court 
to record their opinion in the case of a returned 
prisoner of war, whether he returned, as soon as possible, 
to the service, and in the case of a prisoner of war still 
absent whether he failed to return to the service when it was 
possible for him to do so. The officer who assembled the 
court shall also record his own opinion on these points. In 
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otiior ca«es tlio court shall pho no opinion on Ibo contact of 
any person unless ^o directwl by the officer who nsfctohlcd 
the court. 

(i) The moml'crs of the court shall not IhcmsclTes bo 
sworn or affirmed, hut when the court is a court of inquiry 
or. recovered prisoners of war the members shall tnahe the 
followinp declaration — 

7, .1 li , <lo (trrlarf u/ion my honour that I tail duly and 
imi'artmlly inquire info and girc my opinion at to the nr- 
cumjfancei in icfiicA became a prisoner of tear, 

ofrordinq to the true spirit and meaning of the Ueffulafioni 
0/ (?ie Amy; ond 7 do further deelare, upon my honour, fhnf 
1 niU not on any aeeoimf, oral any fime, disclose or dtseoter 
my oicn vote or opinion, or that of any f/artieiilar member of 
thf courf, unless required fo do so by eompefenf nufhonfy, 

(s) The court may bo rc-nssemhled as often ns the olEcor 
who assembled the court may direct, for the purpose of 
•exnmininc additional witnesses, or further otntnininR any 
wilmss. or recording further information 

<k) The whole of the proceedings of u court of inquiry 
shall be forwarded by the president to the officer who nssemhlod 
the court 

(l) The proceedings of a court of inquiry, or iiiiy confea* 
Bioti, statement, or answer to a question imnlo 01 gnon at a 
court of inquiry, shall not 1>© ndmissililo in inMlence against 
h person subject to ^fllltary law, nor shall any iividoiuo 
lespecting the proceedings of tho court ho given ngamsl any 
such person except mion tho trial of such person for wilfull^’ 
giving falso ovidenco before that couit. 

(si) Any person suiiject to tho Aet who is hied h.\ court* 
martial in respect of anv matter or thing which has heon 
reported on by a court of inquiry, and, imlt&i tho ConimandcN 
lu-Chief in India sees reason to order otherwise, any person 
so subject svhoio charnetor or military rrjuitation ia, 111 tlie 
opinion of tho said Connonmler-m-Cliief, affected hy anything 
lu the ovidenco before, or in tho report of a court of inquiry, 
shall bo entitled to a copy of tho proceedings of tiio court, 
including any report mode bv tbe court, on payment at tho 
rate laid down in Hula 133 for copiea of tho ptoeoedlngs of 
ciiurts-martial. 


(n) S(« Ilule 163 ai lo «h» •utlierltlr* who cao r»mlt tho (otlolliiro ot 
P4V ond oliowanort incunrrt hy otxrnco •• a j>rlii)n«r ol wsr. II tho 

oBe*r who SKfishlri the court lo not ono of throe luUioilltri, ho should 

(orward the pTocr«dln{ra with Mo rrcomrarndotloa, to ono of ihrae o<ithe< 
ritirt A court ot inquiry on • prioonrr of wror who it still oMsnt mor 
” ‘a order lo assist the nuihorUleo ercsrrlbrit In lUilrt 163 (0) 

and 163 A, In drtrrmlning srbnS iroiloslon ot forfrtturn ol way and allow* 
ancri shall be ordered and what prorltlon under aectlon 6iA of the Act 
shall he made for Ihe dependanis ot otich pTlaoner of war A a-cond 

reurt ot Inquiry must he ataembled os oonn oo rosilblo Oiler the return 

of the ptisoner ol war poro 273. Itetulotlons toe tho Arrar In India. 


7?fqufa(ion* for fOiirft of mquirv under jrrfion JSG of the Ari 

for the rurpose of defemtnmy the fllryol abtenee of per^ 

sonj siibjrct to thnt Act. 

159. (a) a court of inquiry under section 12G of Act Oovu!or 
shall, when assembled, r«juire the altendanco of auch witnesses 

«« they think sufficient to prove the absence and other facts 

■sjiecified as matters of inquiry in that section. 
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(«) Tlie^ sliall take <1own t*iot‘\idei]ce tliera in writJnjr 

and at the end of tlie pro(cedit:;'s shall make a declaration- 
of the conclusions at nhicli thor have armed in respect of 
the facts they arc a'.semhled to inquire into. 

(c) The commandinj' officer of the absent per'-on shall 
enter in tlio conrt-niaitial book of tl«e corps oi depaitment 
a record of the dccl.’ratmn of the court and the oriftinal pro- 
ceedings adll he destrovod 

(r») The court of inquiry shall c’cnniine all witnes-e^ who 
may be desirous of comtnc forward on behalf of the absentee, 
and shall put such questions to them as niav he desirable 
for testing the truth or accuracy of anr es'idence they h.ive 
giren. and otherwise for eliciting the truth and the court in 
making their declaration shall give due weight to the evidence 
of all such witnesses 

fp) A court of inquiry shall adniiDistei the ‘•aiue oath o 
affirmation to the witnesses as if the court weie n louft- 
martial but the mcmliers of sinli court shall not theinselre- 
he sworn or affirmed 

(eI Samr oath or affirmation rule 126 

/ CHAPTKR VI 

PnEseniBEn Officers, Aithorities axd Otiifr JIattfp.s 
Iwlrr 160i This rule wa« cancelled by Army Department Xoti* 
^Oof ficatiOD No 274. dated 20lh Fehuiary 1925, see page 619 post. 

160A. In the Act and in these Rule? the expression ' 
i^ton " British Officer ” in relation to a person subject to the Act 
ttie includes tv person holding a commission iu His 5Iajesty’s Air 
Force when the person subject to the Act is serving under 
any of the following conditions, namely — 

(q) When he is a member of a body of His Majesty's 

Military Force? acting with a body of Hi? Majesty's 
Air Force which is on active seivice. 

(?*) When he is a member of a body of Hi? Majesty’s 
Military Forces acting with a liodv of His Maiesty’s 
Air Force under or within any Command whatso- 
ever within which, or in any area or place in 
which, by reason of regulations made br the Aimv 
Council and Air Council, or of orders, made in 
pursuance of snch regulation?, section 184-A of the 
Army Act or a portion thereof or section 184-A of 
the Air Force Act or a poition thereof applies 
generally or in which both of those sections or por- 
tions of both of those sections applv generallv. 

(r) "When ho is being convened on anv vessel employed 

as a transport or troopship. 

(d) WTion he is serving in or i? a patient in anv hospital 

or medical unit in which anv officer of His jrojesty’s 
Air Force is on dutv or is a patient. 

(e) When he i? serving in any place in which, or with 

anv bodv of _His Majestv’s Militarv Forces with 
which, there is present anv officer of His Majesty’s 
Air Force who is subject to military law. 
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(f\ ^Vhen he a memher of n l>odf of His Majesty’s 
Military Forces octinp jn nn cmcrccncy sritli a. 
body of TIk Majesty’s Air Force and an order in 
wntine IS made l>y the ofiicers commanding the two 
lodies resp«ctiroly stating that an cmerficncy exists 
and that it is necessary for officers of His Majesty’s 
Air Force to exercise command orcr persons subject 
to the Act 

A copy of erery order made under this condition shall 
terthwith he sent to the (JoTernor Cenernl in Council. 

<g) XVhen he is serving in any place in srhieh, or with any 
bodv of Ttis Majesty’s Military Forces with which, 
there is present any officer of His Jifajesty’s Air 
Force and the Goremor General in Council has hy 
special order declared that it is necessary for officers 
of His Majesty’s Ait Force to exercise command 
over persons subject to the Act in that place or 
with that body of military forces. 

161» (s) Each of the following separate bodies of persons 
subject to the Act shall he a “corps” for the purposes of »Mtlon7(9)ol 
Chapter II and section 30 (e) of tho se»d Act and of Chapters 
T1 and III of these Hules: 

(0 Each bodyguard. 

(if) Each gfoup or ungrouped regiment of Indian cavalry. 

(iii) The lloyal .Vrlillety, comprising the ladinn person* 
nel enrolled under the Act, of the Hoval Artillery, 

^British, or Indian) except the followers (Fort 
.Vrmaments). 

(fr) The Corps of ATatchers. 

(r) 

(tii) The Corps of Followers — ^Royal Artillery {Fort -Arma- 
ments). 

1 (riii) The Indian Army Ordnance Corps. 

(I'l) The Proof and Experimental Establishment, Balasore. 

(z) Each Corps of Sappers and Mmeis. 

I <zi) The Indian- Corps of Clerks (Indian AVing). 

(xii) The Indian Signal Corps. 

I (rill) Each Corps or each ungrouped battalion (ns the 
' case may l»e) of Indian pioneers, each regiment or 

each ungrouped battalion (os the case may be) of 
Indian Infantry, or, m the ease of grouped Gurkha 
Kegimeuts, each group of Indian infantry. 

(zii) Tho Indian Army Service Corps. 

(rfr-o) E.ich Indian Garrison Company. 

(zr) Tho Indian Hospital Corps. 

I <zr0 Tho Indian Armv Veterinary Corps. 

(zrii) The Corps of Itritish cavalry, comprising the Indian 
j>ersonnel of British cavalry units. 

(xrui) Tho Corps of British infantry, comprising the Indian 
por'onnsl of Briti«h Infantry units 
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(zi'i) Tlio Works Oorpi. 

(xx) Any other ecparntc body of porsons suhj'oct to the Ac^ 
omplo 3 ‘cd on any semce nncl not nttachcd to any of 
the nhoA'o corps or to any department. 

(n) Rrory British or Indian unit in which n court-martial 
book IS maintained shall be a •‘corps” for the purposes of 
section 12G of the Act and Rule 169, 

(o) For tho purposes of e»ery other provision of tho said 

Act and rules each of tho follonin;* separate bodies shall bo ai 
*' corps ” : — I 

(i) Eacli repnicnt of British cas-nlry or battalion of 
British infantry. 

(ii) Each bodyguard 
(in) Each regiment of Indian coralri 
(tv) Each brigade, group or similar body of Royal 
Artillery. 

(u) Each unbrignded or uiigroupcd battery, section or 
ammunition column of Royal Artillery. 

(vi) Encii Corps of Sappers and Miners 
(tit) Tho Corps of Watchers. I 

(vtii) Each signal squadron, company or detached troop I 
(if) Each battalion of Indian infantry or of pioneers 
(i) Each reserve centre. 

(xt) Each envahy hrigndo tram, divisional tram hend»l 
quarters reserve park headquarters, coinpany (ex- 1 
eepting a district supply company) or depot of the* 
Indian Army Service Corps 

(fi-a) Each Titdinn Gnrfi«on Company when not attached I 
to another body 

(fit) Eaeli company of the Indian ITespital Corps. 

(xtti) Each section of the Indian Aimy Veterinary Cmps. i 
(arir) E.nch Mechanical Transport Training Centre. Com | 
pany or Repair shop. 

(xiv-a) Each Works battalion 

(iv) Any separate body of per^sons subject to tho .\ct ubicii 
is a ” corps ” under the provisions of clause (a) (tx) 
of this Rule. 

For Iht pvrjioie of It, cfe.— The f|f«t of tills is that escli of the 

hodirt »rr«illrd !•* clause (s) of Ihil role Is « ’'corps*' for the Purposes of 
Enrolment, Attesisiion. Dimisesi and Plschsrjft, te, for sil purpo^ns 
connrcleil with a person’s ■u'rrlce In the Armr. For all other piirpo'es 
(except tho4e of loctioo 126) (be bodies mentioned In clause (c) are 
•' corps 

The cfleet of rule 7, read wTlb the forms of enrolmeot at present pre- 
scribed, is that every person enrolled under the Act must be enrolled 
either in some corps, as defined in clause (A) of this rule, or In some 
department, as drilned In section 7 (If) of the Aet 

S ((r) In this clause • •'rroup*’ meana Ihe batteries grouped fopether i 
so offleer exercising a llea(eDaDt<o10Drrs command ”. j 

(rfl ''Pip8t” docs not Include a ■' Sub-dep8l of a Supplj DepSt Com- 
pany ". 

ottom^det 161«A, Tho prescribed officer for tho purposes of section 14. 
section 14 of of tho Act shnll, ns regards Indian Military Medical ‘pupils.] 
the Aot. [jQ Director-General, Indian Medical Service, and the 



rrfjcnbfti Ofjirfu, 4tithori(i« and Othfr Mattert. '2oh 

jPurpoon-Gcncral or the lnspcctor*GcacrBl of CitU ITospitals 
jof tho pro%inc« wUliirv which the School to which tho medical 
•pupil beloHRs is situated. 

1G2. The authonties empowered to reduce a non-com- Pmoltxd 
taiisionotl officer to lower i:radoorto the ranks shall, on ^‘CtiTe 
temco, include tho officer commandinj; tlio forces in the field, ict. 

\ 162-A, The prcHTibtyl officer for the purposes of section 

|9-A of the Act shall bo tho officer commanding tho forces inj 
‘•he field, or, in the case of a sentence which ho confirms or art 
«)Uld hase confirmed or which did not requiro confirmation, 
tae officer commanding tho army, army corps, dirision, brigado 
o» any detached portion of Ills Majesty’s Forces within which ^ 
ths trial was held. 

t63, Knj penal deduction from tho pay and nllowances 
at s person subject to the Act, mode unijor Chapter VII thereof 5nd^?6? 
way bo remitted as hereinafter proeided — o{ tbs Art. 

Ia) Any penal deduction from the pay and allowances of 
wy such person may be remitted by the Goreroor General 
10 Council. 

^ (p ) The commanding officer of any such person who has 
been absent without learo for a period not exceeding fire 
Qays may, unless the person is convicted by a court-martial 
on a charge for such a&eoce, remit the forfeiture of pay and 
allcwances to which that absence renders bim liable 

(c) A forfeiture of pay and allowances incurred by any 
such person oumg to his absence as a prisoner of war may 
(unless It shall hate been proved before a court of enquiry 
that he was taken prisoner through bjs own wilful neglect 
of duty, or that he served with or under, or aided, the enemy, 
or that he did not, as soon as possible, return to the service) 
ho remitted by the Coromander-in-Chief in India, by the 
officer commanding an army, army corps, division or inde- 
pendent brigade, or by tho officer commanding tho forces in 
the field. 

1G3>A. The prescribed authorities for tho purposes of prRjcribed 
section 62.A of tho Act ehall bo tho Commander-in-Chief in 
India and tho officer commanding the division or brigade 
^ithin which the headgnarters or the depot of the corps, 
department or detachment to which tho person belongs is 
tituated. 

1 164. The prescribed military authority for the purpose p,^b»d 
of sections 09 and 70 of the Act shall bo tho officer Oimmand- »utboiitiw 
mg the army, army corps, dirisKm, brigade or station in which 
the accused person is sorving. Act. 

Provided that, in cases falling under section 41 or 42 of 
the Act, in which death has resulted, the prescribed military 
authority shall ho tho officer commanding tho army, army 
®Urps, diyision or indepeDdcnt brigade in which the accused 
person is serving and no lower authority. 

164-A, The proscribed offiror for tho purposes of section i»r««lb»d 
'02 of the Act shall, whonovor ony division or bngsda is 
temporarily withdrawn from its territorial nroa, bo the officer, x<x.~ 

1 Hot being below Ibo rank of field officer, commanding the cor- 
1 ^spending divUional or brigade orca, within which the trial 
' IS held . 
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1 1 escribed 
oDccn *nd 
matmeroj 
custody under. 
KcUonloa-A 
oj the Act. 


Prorided tli.it. mlicii the officer who held the trial is him&olf 
the comninnder of sacli aiea, he shall forward the proceedings 
to 6upenor nnthoritr. 

When the trial rs held on board a ship the prc'crihed officer 
ri.all he the officer cominandiag the troops on board the ship, 
or the officer who would hare had power to deal with ^e 
pioceedings had the trial been held at the port of disein- 
harkation. 

Prorided that, when the officer who held the trial is 
hnnself the officer commanding the troops on board the ship, 
lie shall forward the proceedings to the autbority at the 
port of disembarkation. 

164-AA. (J) The jirescribed officei for the purposes of 
sub-section <2) of section 103-A of the Act shall be — 

In the case of a trial by The Authoritv empowcrefl to 
summary court- deal with the proceedings 
martial ot such a court under sec- 

tion 102 of the .\ct 


In the case of a trial Ia The conienmg officer or any 
summ.aiy general authontr superior to him 
court-martial 


(?) The prescribed officer for the purpose* of sub-section 
'5) of section 103-A of the Act shall he the officer Command- 
lag the array, army corps, dirision or brigade witbm the area 
of whose command the accused is in custodr or is detained, 
and, In the case of an accused who has been found br a 
summary general court-maitial to be of unsound mind, shall 
include the officer who has power to convene a summary 
general court-martial for the trial of that accused, and, in 
the case of an accused who has been found bt n summary 
court-Tuartinl to be of unsound mind and who m in the custody 
of or is detained under the charge of, the corps, department 
or detachment to which he belongs, shall include the com- 
manding officer of that corps, department or detachment. 

Provided that where an officer who proposes to act as a 
prc«cribed officer under sub-section (5) of section 103-A of the 
Act is under the command of the Officer who has taken 
action in the ca«e under sub-section (3) of that Bection, he 
shall Ordinarily obtain the approval of such officer before he 
acts; but, if he is of opinion that military exigencies, or the 
necessities of discipline render it impossible or inexpedient 
to obtain such approval, he may act without obtaining such 
approval but shall report his action and the reasons therefor 
to such officer. 

(3) For the proposes of sub-section (3) of section 103-A of 
the Act the manner in which an accused person shall be kept 
in custody shall be as follows: — 

The accused shall be confined in such manner as raav, m 
the opinion of the proper military authority, be be-it calculated 
to keep him securelv without unnecessary harshness, as he is 
■not to be considered as a criminal but as a person labouring 
•under a disease. 



Preicribed Offietrs Authoritiet and Other J/offert. 2o7 


1G4*B. The rrcsrribed ofEecr for tlie purposes of section 
112 of tlic Act slinll I>e — 


(o) As regards persons un* 
dergoing sentence 
in a ciril prison or 
any other place. 


The Officer rommaiiding the 
army, army corps, com- 
mand, dhisioo, district, 
independent brigade or 
inde|>endcnt brigade area 
tritbin the area of whose 
command the prisoner 
subject to such punish- 
ment may for the time be. 


Presoribet 
offlemoala; 
«. 112 of t!i» 

Aft 


(h) As regards persons The officer commanding the 
convicted on active . forces lu the field, 
service. 


1C4-C. The prescribed officer for the purposes of sub- Preoeribod 
section (i) of section 91-A of tho Act shall he the officer com* 
nianding the corps, department or detachment to which the Xet. 
person appears to have belonged or alleges that he belongs 
cr had belonged. 

165« (a) The prescribed person for the purposes of sec- , 
tion 114 of the act shall be the Accoontant-General, Central 
Revenues. ot'tbeAet. 

(b) The prescribed person for the purposes of section 115 
of the Act shall be the person referred to in poragrapb (a) 
of this rule, and. so long as the commanding officer has under 
tho Act the control of the property of the deceased person or 
lunatic or of the proceeds of the sale of such property, shall 
aUo include such commanding officer. 


/ 
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FIRST APFENDIX. 

This Appendix consists of Enrolment Forms and is not 
reproduced. A list of forms is (riren below with the number 
and year of the Gazette of India, Array Department, Noti- 
fication in which each form was prescribed. The forms that 
appeared in Army Department Notification 911 of 1911 formed 
the original First Appendix. 


BCUIBKS 


I, (I. A. F. K.1162) 

Combatants . 

No 830 of 1926 

riL (I A r. K- 
iie4). 

h'oD-Combataatt Indian 
Army Service Corpa 

No n of 1927. 

IF. (I A. r. ir«di. 

>'0O’Coinbatanls ladUn 
Hospital Corps 

No 563 of 1926 

V. (1. A. F. K- 

NoD-CombaUots tot 

No 1383 of 1925 

llfiO). 

wbom no special fonn 
o( eoTOlment bas been 
ptescilbcd 

aa amended by 
No 1189 011923 




Srrnid .4r; 
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SECOND APPENDIX. 


FORMS or 'cnARGES. 


PART 1. 

Cofnmtnftfnenf «/ Charge Sheet. 

Tht accuswl £ntifn6fr. Ton/-, name, corpi} or 
Tb« accused fnamej being 6 pereoo subject to Indian Mili- 
tary Lan- [as an officer, as a srairant officer, as a non-commis- 
■sioned officer] under tho yrorisions of section 2 (1) (c) [and 
section 3 (1)] of Indian Army Act 

is charged with— 



Statement of aff^ence. 
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UIM7 AOI llULns. 



m r...wy 



lnUntlon»ltf occwlonlfla 


Second Appendi*. 


2C3 


4i 

•z^u. 




AtUmptlag U) fnr 






nt close ovrrsts) Ing let 


ABUT ACT nCUU, 





Second dprendis. S67' 



(()(() »tllr>e> 



(I) AbSFDtlo; MmsoU vithou 
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Dlslionwlly /'niaipproprlatlng ) elothine, 

’ t COnvFrllns to h a nnm naa V amr,..../. 







drhyitij liU Cite. 



(e) ^rbea la mdiUry custuvly le ivlu; suOi custody terore bdiin lel at HtiUty by {irupet auUiMlly^ 



OFrnvrrfl in iikijvtion to pbopprty. 


Steond Appendix 



ftcono!* as— rMfi. 


^70 


A£UT ICT &CLZ£. 




|h« narntwr < of the 





pcelvlDg a complaint 







Setond Appendix. 
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liuisnutios or Chikql 

Nor.— T he folIovlDg la an MloeUation of a conplete cbarge-abeet, with 
rtatement ot oftence and parUcttUn. aa it would be placed before a dlitnct 
coun-nartial 


Charge-Sheet. 

The accused No. 240, Sepoy AH BaVsh, — th Punjabis is 
charged with — 

Dtiolt]/ing the leir/ul command o/ hie tuptrior cfpetr 
in that bo 

at AUahabad, on the 28th January 1911, disobeyed tbo lawful 
command of his aupenor officer. Jemadar Futteh Khan of the 
tame regiment, to turn out for Commanding Officer's parade, 
by not turning ont. 

Being gnsily insubordinate to his superior officer tn the 
execution oj his office, 

in that ho 

at Allahabad, on the 28th January 1911. when confined by 
Jemadar Fatteh Khan of the same regiment, on the first 
charge, said to him ** I am a better man than you and will 
not go to the guard-room by your order ”, or words to that 
iffect. 


A B., 

Commanding — th Punjabis. 

Allahabad, 

31st January 1911 

* To be tried by a district coort-martial 


X. y.. 

Commanding Allahabad Brigade 
(or Staff Officer, who should sign 
for Officer Commanding 
Allahabad Brigade). 


Allahabad. 

1st February 1911. 


* Wh«D the MnetloD if accorded for the trial of STare oCenott be 
Kumtoary couit-iDartial (! A. A. arctioo 7S, proriao) a liollar eotry should 
t« made on the ebarpr-ibeet. 


Tlrat charge. 
See. 27(#^ 


SecoDd ebatp 

Sec. 2d(a}. 


ASMT ACT RULSS. 

Non ts TO csi or FOuis or Cbakces. 


X 


\ 


(1) Every cbarge-eheet wiU be^in as shown In the form In Fart I of the 
Second Appendix (forma of charges), which are given as examples. 

The description of an officer, warrant officer or person enrolled under the 
Act by bis rank and corps la a sufficient averment that he is an officer, 
warrant officer or such a person and that be is amenable to military law 
In other cases, words must be added to show that the person Is amenable 
to military law. (See Rule 19.) 

(2) The commencement of the charge-sheet (aeeotdlng to the form in 
Part I) will be followed by the charge or charges 

(3) Each charge will consist of two parts ; a statement of the offence 
and a statement of the particulara (Buie 20 (B)] 

(4) The statement of the oflence will be in one of the forms in Fart II. 

(5) IVhere two or more words or expressions occur in Part II, of the 
Second Appendix braeketed together one under the other, ^e particular 
word, or expression, shouid be used which most accurately describes the 
oSenee which appears to the officer framing the charge to be capable of 
proof by legal evidence 

(6) Where the officer framing the charge is doubtful whether the offence 

so capable of being proved by ' — * • — • ' ■*-i‘"lbed by 

one word, or expretsion, or b ' ■ alter- 
native charges, each charge ' essions 

which appear to the officer to • ' • ' proof. 

(7) Where two or more of the words or expressions braeketed together 
appear, when coupled together with the word " and," aceurately to describe 
the oSeace, the charge may couple together such words or expressions: 
but in no case must the charge couple with the word “ or two or more 
of the words or expressions bracketed together (See Rule 20 (A).] 

(9) For example, a person nay be charged with dishonestly mliappro* 
priating money, provisions, and forage, the property of Oovernment entrust' 
ed to his charge; but a charge for dishonestly misappropriating raeaey, 
provisions or forage will be a bad charge 

(9) In a few eases shown in italics bracketed thus [ ■ I words may 
be inserted in the cberge which are not In the Act In these eases, the 
Act contains a general expression such as "other place," "other property,' 
"or otherwise," and the officer framing the charge must omit these words 
and insert a description of the place, property or mesns. 

(10) The statement of the offence in each charge will be followed by the 
appropriate statement of particulars, commencing with tbs words in 
that he," etc , or " in having." etc . and stating in brief ordinary language 
what the accused is alleged to have done 

(11) The words "in that he” will be followed by the verb in the past 
tense : the words " in having ” will be followed by the past participle 
The sentence stating the particulam will be framed mere easily sometimes 
in the one form, tametimes In the other 

a2) In the ease of several charges, the particulars in one charge may 
refer to the particulars in another (Buie 20 (E)], as, for examplr, • tn 
having done the acts aUeged in the particulars to the first charge, 

"in that, at the place and time aforesaid, he w,-- - - - • - 

earies abovementloned — **" »hl, 


set out, and >. . 
the particulars referred t 


in t 


.. e particulars, 

s having been set out in full 

:t€d, and must be set c ' ' 

1 any Record of conviction in which the particulars are set out. 

(13) The statement of particulars should specify all the ingredients 
necessary to constitute the oflence; for example, if the charge Is one for 
disobeying a lawful command, the "particulars" must stats the command, 
and show that it wsi given by a superior officer, and also bow the accused 
disobeyed the command. 


is known, the 
' be used (for 
ig a place not 
act place ii of 


plSL- .. . 

line of march." 
exact place Th 
instance " at oi 
exactly known, 
the essence of the offence 

(15) The “ particulars ” should always state the date at which the offence 
was committed If the exact date or tiffie is unknown, the offence may be 
stated as having been committed "on or about" a particular day or 
time. This must never be done where the time Is of the esvncs of tbs 
offence, as, for example, In the case of absence without leave, or being 
asleep on a post. 


Note a» to use of Forms of Charges. 
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A tome ca*ea the oScnee may be stated with the most accuracy as 
been committed between two days or between two times ; as, (or 
4ce, In the case of absence witbont leaee, or of quitting a post; 
. otber cases " between ” nay be used in consequence of the exact day 
or exact time not beln^ known. 

(17) The words " or near ” and “ or about ” and " between ” should 
never be used unless it Is impossible to express the exact place or time, 
sr the exact place or time ta clearly unimportant, or unless the word 
" between ” is the most accurate expression of the place or time. 

(18) In many cases, as, tor instance, where the defence is an alibi, < the 
time and place may be of the utmost Importance in proving that alibi, 
although It is not the essence of the offence. 

(19) There must be added at the end of the "particulars" a statement 
e( any expenses, loss or damage in respect of which the court-martisl 
Witt be asked to award compeosatioa under aeotion 43 (A) of the Act. bcr 
example, there may be added to the " particulara " in the case of a 
charge under section 3S (b) that the accnsM thereby damaged 

property to the value of ; and 

other statements may be made, according to the facts 

(20) If, however, the expenses, loss or damage were caused by an act 
or omission which eonstltutee another offence, separately specified in the 
Act, that act or omission should be charged as a separate offence; fur 
example, if a man deserts and is deficient in bis regimental necessaries, 
he should be charged in a separate charge fa' la»» by neglect of bis 
necMssnes U would not be proper to stole H os a coasequegee of the 
desertion, or to award compensation tor it upon a conviction for deieitioo 
ealy 


ABarr ACT SITLES. 

Non is TO rsK or roues or Chisges. 
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(1) Erery eharje-gbett will begin as shown in the form in Part I ol the 
Second Append]! (forma of chaTgee), rrhieh ate giren as ezamplea 

The descriptfon of an officer, warrant officer or person enrolled under the 
Act by hia rank and corps la a sufficient aTeroent that he Is an officer, 
Warrant officer or such a person and thjat he is amenable to military law 
In other cases, words tnnsc be added to show that the person is amenable 
to military law. (See Enle 19.) 

(2) The commencement of the cbaige-theet (according to the form In 
Part 1) will be followed by the charge or charges. 

(3) Each charge will eonsirt of two parts; a statement of the oCence 
and a statement of the particulara. [RnJe 20 (B)] 

(4) The statement of the offence wilt be fa one of the forms la Part il. 

(5) IThere two or more words or expresaions oeear In Part H, ot the 
Second Appendix bracketed together one under the other, the partlcnlar 
Word, or espression, should be used which most accurately describes the 
offence which appears to the officer framing the charge to be capable of 
proof bj legal eridenc** 

(6) Where the officer framing the charge Is doubtful whether the offence 
ao capable of being prored by legal erldence is more accurately described by 
one word, or expreauon, or by another, he may frame two or more alter- 
natiTc charges, each ebafge contaiaiDg one of the words or e5presaions 
Which appear to the officer to be applicable to the facts as capable of proof. 

(7) Mliere two or more of the words or erpressiOBi bracketed together 
appear, when coupled together with the word “ and," accurately to describe 
the offence, the charge may couple together such words or expreations; 
bat in no case must the charge couple with the word ”or” two or mere 
ot the words ot expressions bracketed togetber. (See Role SO (A).) 

(8) For example, a person may be charged with diibonesily mluppro* 
priatiag money, pronsioos, and forage, the property ot CoTenmeol entrnr* 
«d to hit charge: bat a ebarre for disboneetly misapprcprUtingr money, 
proeisioni or forage wiU be a Md charge. 

(9) In a few cases shown in italics bracketed thoi I > ) words may 


I these 




Act contains a general expression e — r-— -- 

“or otberw>ie,‘‘^sod the officer framing the chat^ most t 
and insert a description of the place, property or means. 

(10) The statement of the offence in each charge will be followed by the 
appropriate etatemect ot panlcalan. commencing with the worda in 
that be," etc., or in hanog," etc, and seating la brief ordinary language 
what the accused is alleged to have done. 


tense; the words ' — — „ — - - 

The sentence stating the particulars wiU be framed i 
in the one form, soraetimer i~ '' 


» easily eometimes 


mg done the acts allegeu in me psrcicuian to ice nrai caatge, vr 
A that at the place and time wforeaaid, he was deficient in the neces> 
aaViea aboveoentloned la the eecood ebatge, wfaieh it wai bis duty to have.*' 
K tbe accDsed is acqatCM on any charge in which fnll partlcnUre were 
set out and is convicted on a charge vibicb referred to those partlcnlsrs, 
tbe particulars referred to must be treated as having been set out In fnli 
in the charge on which tbe accused is conricted, and mast be set oat In 
full in any record of connctlon in which the particulars are set oat 

(U) The statement of particulars should spreifv all the Ingredients 
necessary to constitute tbe offence; for example, if the charge is one for 
disobevlng a lawful command, the " particulari '* must state tbe command, 
and show that It was given by a superior officer, and also how the accused 
disobeyed tbe command. 

(It) Tbe " psrtlcnlars ’* should always glre a general description of the 

r lace where the offence was committed, such as tbe station or town, or ** the 
Ine of march." and if It is material to tbe charge and is known, tbe 
exact place. The prepositions '* near •• or ■■ between " may be used (for 
instance “at or near," "between") t« assiit in describing a place not 
evai-ily known, but they must never be used where the exact place is of 
the es«cnce of the offence. 

(15) Tbe " particulars " shontd alwaya state the date at which tbe offence 
was coramllted If tbe exact date or time It unknown, tbe offence may be 
stated as bavtog been committed "on or about" s particular day or 
time, ^is must never be done where the time li of the csvQce of the 
effeece, as, for example, fit tbe case ot abieoce without leave, or being 
oi'ecp 00 a post. 



yote 03 to use of Forms of Charges. 


• come cciec the oCenee ocj be cUleJ «itb the moit eecurccjr ec 
been committed between two dcye or between two tlmei ; ei, (or 

. ^ce. In the cece of ebcenee without le«*e, or of quittlnc e poit , 
. other cciec " between " mcy be uted (n contequence of the excel day 
or exact time not betn^ known. 

(IT) The wordi “or near'" and “or about ” and “between" ahould 
neter be used unleu it la Impoiaible to exprcaa the exact place or time, 
cr the exact place or time ii clearly unimportant, or unietc the word 
" between " la the moat accurate cxpreaaion of tbe place or time. 

(18) In many caaea, aa, (or tnataace, where the defence la an elibi, the 
time and place may be of tbe utmost Importance in proTin; that olibi, 
atihouph It ia not toe esaenee of the offence. 

(19) There must be added at the end of (be ** particulars ** a lUtemeot 
at any expenses, lost or damaye la reapect of which the court martial 
will be asked to award eompeoaatloo under section 41 (h) of the Act. tor 
example, there may be added to the ’* panlcutara " iu the cate of a 
charpe under section U (b) that the aecuM thereby damaged 

property to the TSlue at , sod 

other itatementa may be made, according to tbe facta. 

(20) It. however, the cxpenaea, loss or damage were caused by an act 
er omission which conatltntea another offence, separately specified In the 
Act, that act or omisaion ahould be charged aa a aeparate otieace, fur 
example, if a man deaerti and U deficient in bit regimental neceisariea. 
be ahould be charged In a separate charge for Iota by neglect of hit 
necessaries It would net be proper to state It aa a eonaequegee of the 
desertion, or to award compensation ter it upon a conrlctlen for draertlon 
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ARMY AOI fitTLES. 






KOTS *s TO USB or Forks or Chabces. 




(1) Every charge ebeet vfiH begin as shown in the form tn 
Second Appendix (forma of cbargeaX which are given aa exai 

The description of an officer, warrant officer or person enr* 
Act by bia rank and corps is a eufflcient averment that < 
warrant officer or such a peraon and that he is amenablF* ‘ 
In other cases, words must be added to show that the ' 
to military law (See Kule 19) . ' 

(2) Tbe commencement of the cbarge*abeet (accord 
Fart I) wiU be followed by the charge ot cbatgea 

(3) Each charge will consist ot two parts; a t 
and a statement of the particulars (Rule 20 (B) 

(4) The statement of the ofienca will be in one 

(5) \\here two os more words ot espreasioo 
Second Appendix bracketed together one und 
word, or evpresaion, should be used which 
oSence which appears to the officer framin 
proof b} legal evidon^'e 

(6) Where the officer framing the char- 
BO capable of being proved by legal evidr 
one word, or expression, or by anotbe' 
native charges, each charge containv 
which appear to the officer to be app’ 

(7) Where two or mote of the » 
appear, when coupled together «il> 
the oSence, the charge may co< 
but la no case must (he ebarg' 

of the (vords or expressions bra 

(8) For example, a person 
pnating money, provisions, ' 
ed to ills charge; but a ' 
provisions or forage will » 


p;f'f 


jpded 
'• bring 
• 'lamefully 


(9) In a few cases sh' 
be inserted in tbe ebs' 
Act contains a general 
"or otherwise,'^ and 
and ineert a oesciipi 

(10) The statemc 
eppropriate stater 
that be," etc , or 
what the accuse 

(11) The we 
tenee , the w 

The aeotence ' 

in (he one 

(12) In 

refer (o /is( 

having 'J sentry, 

••Jn 6 »!1 dlrect’Oi 


,mcnt, IS charged with— 

) a fain alarm in tamp, 

' 'rce, OB by <jj,. 

> false alarm in the said camp 


CKUtex-snsn. 

, Sepoy, Regiment, la charged with— 

« «f alarm guitfing Am pott vithout being rtprilarly 


CnsRce-sPsar 


ben d senlrp o 
Tost of the 


, Sepoy, Regiment, is charged with 

T a magattM Hetping upon Afs post, 

‘'i'* 2 * M. when sentry . 
Msgetio* Guard, waa asleep 


CmitCB-amiT 

• "w. n.eta.,1. ■„ with- 

In timt of aar gvitung JtU pfeguet leftAowt feate 
a .«* * •* Forr^. 

h ’ outlying plopiet ho. 








. thj-jt, 

• l-ll •/ >'»«■»• • 

<> I 



X 


y> I . wnd 

» •'** AppinCi lO the 

•»x_l'- 

\, ^ CnARRES. 

.N> t 


Regloieat, i* charged with— 

. »•/*** atMjf hw amt, 

, when on outl?iog picquet and 
ca't “"’»y *''* rifle left his picquet. 



ClURCt-SRZtf 

, Sepoy, Regiment, la charged with— 

,> enemy fnisheftortny fn ft/cA tnanfler at ta tfiav 
' In that he. at , on , when one of 

>.,,^.1 •! hia RegitDeat, mubebaeed In the presence of 
' , the IiarracK Guard leniry who bad mortally wounded 

t<e citard and aerioualy wounded another and wsi driri' 
iti direcllons. by abandoning his guard sad absmefull 
.m( hMing himself 


No 3 


Cn4RCt*SBTtT 


the e>'Cii»e.t. No . Sepoy. Regitnenf, ii charged witr 

’’ fa time of tfor intenfionoUy oeroiioninp S folsr atom* in camp, 

la that ht Camp . field force, on . by 0 

lolehtionally caused a false alarm In the said ran 

Ko. 9 

CHsRcessxrr. 

accused. So , Sepoy. Regiment, is charged with— 

irAyi a ttntry rn timt of alarm quilling hit post icilAovi being regular!)/ 

In that he, at . on slier barics been posted as i»ntry 

on No Post Guard at 6 e M., when Sepoy . the 

lUrracK Guard acntty, ran amok at 7 r.M. the aame CTening and was bring 
Ml rifle in all direeiiona, quitted bis post without being regularly relieced 


No h 


CiuRcs-SRzrr 


The accused, No 

When o aenlry or* 
In that be, at .on 


Regiment, Is charged ' 


•r o megozine tUepIng vpon hit peit, 

, betwrea 1 and 2 * «. when sentry < 
Magazine Guard, was asleep. 

Ko 6. 


ClU*GC4Bm. 

The accus'd. No , Nepoy. Regiment, is charged with- 

in lime of irar q«l(((«g Ms picquet tellhout leotf. 

In that he, at , FleM Force, on . belveen 5 and 

• mloul'lear'*^ oullylng picqoet Ko , quitted the said picquet 



<,/ ( ^ 
^o. / 

Cn»i« Snttt.^ 



■m at, b<i,Aj ■J^ 


lis •• 




k..v ft 

( HaM.» tltitt 
'*•»«* tl'HlHwIII 

If W«> lutU-4 « •«f*«U«Nt, 


au^— ’ 

rtuN tf •« fa 

> »iiiiiill1r<t rl(-« 


rh»rt«<l *Uli— 


t» f. 

t* •' ».a . in •!»» cf war, •llfuny, »ad 

Wfi fltjiy «Mara.t a »Tl^p V» 

t.,« r' '* *!'''*> tT <•» «t.» f/ommanitior, 

r^tmn a« a 1 ‘>* ti.' |.r<-<^(tAA of to* oreuaMU led th» 

,6rt ,u:, <WrMr..in «t.« t>n a-f fktua . Bf 

**f**Vont 


fl** 10 


■ ebaftsil «ub-> B«k ktiji. 


• PilHfril trftitifif • htvit ffT fluHitir, 

I* ifcat b^, at , (>n . »>>'D forailor (an et • >otto 

>0 tbiiitary op'ridnm «(*>>••< dMotTa, broke I0U> tbo bouK ot 
“• ♦‘arch of plrindar 

no XI. 


iLe a, 
tt»t i 


. VnAf, *i»Cni>»iil, i» tbar(c4 vtiiU— 


No 12. 

t.’litboBOlim 

, ft«C>to«nt, t 


No. U. 

• CUlKCb-kKm 

Tt* accui'd. No • **«S*«aro«, u al.i 

Wh»A « trfttTV <■» f‘“* *f 
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Sec. 27 (a). 


Sec. 87(0). 


Sec. 87 (.). 


Sec. 27 (d). 


See. 27 (iO. 


Bec.r7(rf). 


\ 

\ 


ARMT ACT BCLZl 
No. 14 
(Joint (rUL) 


The fteoused pereoni Ko. V . * HeTiUar; 

Jepoy, Regiment, (\*tt). *« chergerfwith— 


CR<RCB.eBm. 

nenUor; ,• 


JoxMng in a (/.bt<ny. 



Regiment, No. 


in that they together, »t 
jumber of other eepo^ 


, on , in company with a 

Company, Regiment, 

*•" -rderly room of the said regiment with 
rcaentation on a matter of supposed 
and then and there, they, with the 
•eeing the said navlldar marched out 
• ibordioately took oS their belts and 


CBlftCE-SHECT 

The accused persons Ko. 

Ifalelc) and No Sepoy 
leltb— 

Coneptrfny with other iwrson* to eaute a mutiny 
in that they at on agreed together and with Sepoy 

flegiment (aod certain other persons unknown) to csnse a mutiny in 
^ompanr Regiment . to wit, to cause the said Company to refuse 


{o whicii place the said Company was under 


The accused, No 


No 16 

Clultcs-siiEcr 
. Sepoy, 


Regiment, is charged with.-* 


Nnewiny tht exiUtnto «t an intention to tnulinv and fatlinff to yirs 
formation tfiereof inthotit delay to ht» commanding or ether cuperior 
>/P««r, 

[a that he, at , on , was present when Naick , 

Drirer and^ other soldiers of the Mountain Sattery were 


CnABGB-SnEET. 

The accused, KO, , Sepoy, Regiment, Is charged with — 

Csing criminal force to hts eupsrter officer Inoiring hfm to bs stieh, 
tn that be, at , on . struck with bis tlst on ths bead 

iUvildsr of the fame regiment. 

Ko 18 

CniRCc-SnccT. 

The accused, Ko , Sepoy, > Regiment, Is charged with— 

Attempting to vif erimlnaf force to *f» enpertnr officer Inovinff him to he 

in that he, at , on , threw a atone at Ilarildar 

of the seme regiment which missed the said Ilarlldar, 

Ko 19 

CuBCr Snrr. 

The accused, Ko , Sepoy, R'giTnrnt, is charged with— 

CemmlUlnif an asiault on hie eniJerfor officrr l.epfng so u so n to beifers liftn 
to be tna/i^ , 

In that he. at . 00 

Regiment to leave the lines of the a aieiie and 

tbreatencl to throw it at the enid sf to bdlero 

bis superior c'Jlcer. 


.uj{nt{ion9 &/ Charges. 
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\ 


Ko. 20. 


ClU£Ct-SBUr. 

Tli« »ccu»«l, Stpoj, lUflmeBt, li cbirgcd with— 

DUoieying (h« Uvfitl eofxnend tf hU superior cUletr, 
in tb&t be, at t oa , when ardered bjr ICtlcIc 

ot tbe Mme reelment to {all la {or tatlfue. did not do to. 


Ko 21. _ 

CiUKGt-snm. 

Tbe accuted, Ko. • Sepojr, Re^ment, it ebtrged with— See. 23(a}> 

Stinj groiilp iMtibordinaC* to Air tupenor -oiTirer {n the execution of hit 
cfflee, 

in that be, at ; on , aaid to* llaeildar 0( tbe 

tame regiment, wbo bad ordered him to be confined, " X am at good a 
man at jou and will flgbt you any day you like,” or word! to that effect. 

No 2*. 


CHiact-ssm. 

The accused, Ko. ■ Sepoy. Regiment, it charged with— See. £3((). 

Re/utinp to ttttitt in (At inaking of a field trorfc ordered to be made in 
quarters, 

in that be, at , on , when undergoing a course of 

double eonpaay training, retuted to aulat tn the making ot an entrench' 

Rent, aayiog *'1 cnllned to fight and not to dig,” or word* to that effect. 

Ko 23. 


CEUact-Sam. 

fhe accused, Ko. , Sepoy, Regiment, is charged with— Bee, S3 (e). 

Hefustng, leAsn coiled on, to aitut m lAe execution of hie duty o rroroet. 
tnorsAot, 

la that he, at , on , when called on by Captain , 

Pneoat-Uarshal ol tbe Brigade, Field Force, to auiit 

him in arresting an offender, teiusM to do so 

Ko 24. 


. CRlBOt-SBZtT. 

The accused, Ko . Sepoy, Regiment, is charged with— First charge. 

Deserting (Ae semee, ®*®' 2®* 

In that he, at , on , absented bimselt (tom the 

Regiment, until apprehended by tbe Frontier Constabulary , at 


Committing theft in respect of cAe property of Coremment, 
in that be, wben absenting himsett from bis tegiaent at the place and Second cbargr, 
day aforeiald, committed tnett by dlsbouestly wing with bim one rifie See. SX (d). 
ralue and twenty rounds ot bail ammunition value , the 

property of Gorernment. 

.Vote I —Occasionally proof of Uie circumstances of the apprehension of 
the accused Is necesary to enable the court to decide whether tbe absence 
ot the accused amounted to desertion or was merely absence without leave 
Generally, however, those circumstances are not iraterial facts and otten 
proof of them Is not, without inconvenieace to the public service and 
great delay, available. In such, cases they need not be proved. Onless 
therefore the prosecutlan proposes to prove the date, or date and circum- 
stances, ot the sppreheniiou those tacts should not be^ mentioned tn the 

iVote > — U is immsterlal whether tbe rifle is the soldier's own or a 
comrade's. See Indian Fcnal Code, sectioa 37 and illustration (d) to 
section 378 

Ko 23. 


CBiaci-SBTrT 

Tbe accused. Ko. , Sepoy, Regiment, It charged with— r 

Deeerfiny lAe serrice, ^ 

in that he, at ‘ , . on , absented himself from the 

Regiment, until apprehended by tbe ctvil power at . on 

toeing by negftct Afe clotAiny «nd Teyimental hecMiariei, 
in that be at •on , was deficient of one great eoat ^ 

> (value ). one suit of kbakl uniform (value }, and cue dhurrie . 


/ 
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AU7 ACT P.CI. 


3ec. 23. 


3ea.23. 


s««. 


50 (1). 


R««o. M (rt- 


(Tftlne ) 

fiote.See note 1 to chmrge B&eet No 
No. 2 

CSiPCC-SREST 

The accuaed, No. , S«poy, Regiment, la charged with— 

Detertiny the eerriee, 

la that be, at on detected from the Regiment, 

hote— Thia form la autBcient for moat of the ordinary cases oi desertion. 

Ko. z:. 

Cfurce-SHzsT 

The accused, No. , Sepoy, Regiment, is charged with— 

Dfteritng the tertice, 

in that be, at on ' - when under orders for embarkation 

for foreign aernce absented himself from to with intent to avoid 

euch embarkation. 

No 28 
Cftiaos Shcct 

The accused, No , Sepoy. Regiment, is charged with— 

Detettitg the eertiee, 

in that he, at on bariog been cUeed under orders for 

active service and having been granted leave of absence from to 

to proceed to did not rejoin at on the expiry 

of the aald leave but absented bimself with intent to avoid such active 
service. 

A’ofe.— It will ollen be advisable to frame an altemstive ebarge for 
“without lufieient cause overstaviag leave granted to him" see ebarge 
sheet No SS \tith respect to a case in which the sceitsed has been 
apprehended by the civil police ^ note I to Charge-Sheet No 24 

• No. 29 

Cfuecc-Snm 

The accused, No . Sepoy. Regiment, la charged with— 

deecmptsRp fo deterf the ttrvfef, 

in that be, at .on . attempted to desert the service br. 

attempting to quit tbs lines of the Regiment, disguised as a woman, 
with the intenliOQ of desertiog from the said regiment. 

Ko SO. 

CRAact-SRter 

The accused. No , Sepoy. Regiment, le charged with— 

KROicfvpfir Aerbounnp a deierter, 

in that he, at .on , concealed In his house Sepoy, 

Regiment, whom he knew to be a deserter from the said regiment. 



No. iU 
Ciupce-Snter. 

The accused. No , Sepoy, 

Rnotrinp a j>ericn fa be a deerrrer and otiemprfng f 
• menc e/ such perton, 

in that he, st .on , when emplojed on recruiting 

dutj, brought before Major A B . an Enrolllag OfScer, one C. D. whom he 
knew to be a deserter from the Regiment and 

atlempted to procure the enrolment of the isid C. D, Into the 
Uegimenl. 


No 33. 

. Cn»POl-TF«T. 

The accused. No ,*Sepoy, Regiment, is charged with— 

TTiiAouC Aariflg first etieitird a regular dfecAorpe from hit corpt enroHinf 
Afmaely In anofAcr eerpe, 

la that be, at .on , without having first obtained 

a regular illeeharge from the Regiment, enrolled htmaelf |» 

UiS Itegloiena. 
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r^irfher 7ttu»{r<i!ton« f»f Chargfu. 


No SS. 

CnmcBSirm. 

Th» orcutiM, No. , Sej^jr, lUjrimffit, It clj»re«l with— S«c;10{i) 

Klntflf iKthoot iMrt. 

l3 that bR, at . abacntcd hlniaoU from tattoo roll call on tilt 

7-Sl AM on 


No M 

Cbargb Shut. 

Tb^ aecus^. No. , Sopoy, llrgimtnt. It ebar^td with— SfO. SO (tf). 

TTirhout *u}Hel*rU (outt ortTttagtnff Utta granted to hfm. 

In that h«, baring bo«n rrantod Uaro of aWoco from to to 

pnyrrd to , falird, without auflioirnt cauar, to rejoin at on 

th» eiplrr of the aatd leare. 

No as. 


Ciuace-Sfarr 

The aeeoaed, No , Sepoy, Regiment, la charged with— See. S0{e). 

/faring reeefred tn/ormatfan from proper authority that the eory* to •rhieh 
ho belonffi hai been ordered on actiro eerrteo and failing lefthout 
euffleienl eauit la reyom from teore vithout delay. 

In that he, oa < while on leare of abteneo at , baring 

Teeelred Information front that tbo Regi- 

ment had been ordered oa aottre aerrice, tailed, without auffielent eaaae, 
to rejoin the aald regiment 


No 36 


CRARcaSncET 

The aeemed, No , Sepoy, Regiment, U charged with— See 30(/) 

ITitAotie evi^cfent eauM fantng to appear, at (h« time ;trrd. oe the ploeo 
appointed for duty. 

In that he, at , on , failed witboat aafUeient eauie to 

appear at A K. at , the place appointed for Command- 
ing oneer'a paradt * 

No 3T 


CttARCt-Seter. 

The accuird. No. , Sepoy, Regiment, la charged with— Sec. 3D (p). 

Quitting the line of msreh infheuC fear* from hit ouptrior effleer, 
in that be, at .on , when on the line of march from 

to , fell out without leave from the ofBcer commanding 

his company 

♦ No 38 


CtuKCB SnrxT 


The accused, No , Sepoy, Regiment, ia charged 

' In time of proee, guictfng hU guard irfthouC iesce, 

In that he, at , on , when on regimental 

guard duty, quitted the aald guard without leave. 


with— See so (A), 
quarter- 


No 39. 


CfURcr-SarET 

The accused, No , Sepoy, Regiment, ia charged with— See. 30 (<). 

Tteiny found iritbouf proper authority tiro miteo or vpirarde from comp. 

In that he. when hta Regiment was meamped at , on , 

was found at without pcoper authority tor being at the aald 

plac« 

No aa. ^ ’ 

CntRCT-SBITT 


The aeeused, No , Sepoy, 

dtienNnj himietf vitKout proper 
In that he. at , on 

authorllT from hit lines from 


Regiment, It charged with— 
dufborffy from hf» llnet offer tattoo, 
, absented hlnaelf srithont proper 


Sw-SOtf). 
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A!UIt ACT SOLES. 


.Ko. 41 
• Ca«RGE-SB£CT. 

Seo. 31(a). Xhe accused, > No. - > , Kaick, , Indian Army Serrlce- 

Corpe, is chared TrlUi— i , “ 

DiihonnUi/ miiappropnalfna money, tfie properly of Goremment, eniruiUi' 

lit • I . ... • * • • <0 Atw, ' 

in tbok he, when on the tnarch from to between the 

and diabonestly misappropriated Rupees out of a sunt, 

of Rupees , the property of GoTernment, entrusted to bis for 

the dally purehaae of bboosa for feeding >eameU In hla charge. 


• • No, 41 ' 

' , ,.i , . COiRCE'SHEKT. 

Sec. 31 (a). The accused. No , 1st class Suh-Aaaistant ^rgeon, 

Indian Ifediea! Department, is charged with— 

Duhonertlp mUopproprialtng snifitoru itorei, the property of Government, 
entruitea to htm, , 

in that he, at' , between and , diihonest^ mis* 

appropriated' the undementloiied military atorei, the property of GoTcm. 
neat, of which he waa tci charge as Sub-Aasiatant Surgeon In SuVUedlcal' 
charge of No Field Ambutasce, rti 

, value 
, Tslua 

I , value 


No 45. 


Secood charge. 
Seo. 89 (I). 
(Alternative ) 


The accused. No. 


CRUtce SncEt 
, Ravildar, 


Regiment, la charged with— 


D/rhoneitfy mteappropnating omfntintffon, ffta property of Government,, 
entrveted.to hi-' 


in that he, at 


, dishonestly misappropriated twenty 


. .ifs charge for. the target sraetiee of tho 
casuals of Company, Itegiment. t 

in act prejtidiefaf to pood order and nilffury diielptim. 

In that be, at , on . through neglect lost twenty lounds- 

of ball amisunition, the property of Government, value , wbleh 

had been entrusted to him for the target praetlea of the eaauaii of 
Compaay, Regtmeot 

No 44. 

CiuacB-SnzET. 

The accused. Jemadar, Regime’nt, la charged with— 

DMenetdv reeeirfnp mdffarv trores. (Ae property of Goremment, Ineirinp 
the eame to Acre been dMonteUy Tnitappropriated oy « perion to icAom 
they trero enfmefed. 

Id that he at , on . diihoneatly received from company 

Quartermaster-navlldar and applied to hla ovrn uae, llx pieces of 

flannelette value the ptop'rty of Government, which he toew to- 

havi been dlahoD»silT mlaappropriated by Ihe aald company Quartermaster. 
Ilavllilir to whom they were entroatcd. 


No 45 

CmutcE-annT. 

The accuied. No. , Sepoy, Regiment, la charged wllh— 

Wilfully deetroylny Gcremmenf property entrusted to him, 

In that he. at .on , wiUutly destroyed by breaking 11 

up one bellograpb, valoe . the property of Government, which 

had l»eo entrusted to him tor hla use ai a regimental itgnalier. 


No. 45 

Cnaxcs SnxET. 

rtisteharge. The accused. No. . Sepoy, Regiment, la charged with— 

r(c.31(d). Cemoiftfinp theft in teepott of cAc Troperty of tt penon evbjiel to mnitory 
lov. 
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Further inuifration* of Chargei. 

Id thtt tt .on , t«mcDUt«d thtft lo rtipect of » 

witch the rrcrerty of »»P«y In the •im* Refimeet. 

CitKoncilttr tteeiring, tnevtng U la be alarfR. We fr^pfrly ef a ptrion Second el^gej 
enbjeel la wlhraejt law. (Alt^d^Te ) 

in that he at the r^ace and on the dav atoreiald wai In foitetlcn of a ^ 
watch etolen from the tald which be knew to have t«en itolen. 


Ko <7. 


CaiFCt-SROT. 

The iceoted. No. , Sepoj, Replmeat. li charged with— S*** (‘O* 

C'ommittinjr the/l <n rttptel ef the pfeiyrty of Cettrnntnt, 
in that he. at .on , eotamllted theft in mpect of one 

U L. E. Hire, ralne , the ptopettp of Gorernment. 


No <& 


CRiFct Snm 


The accuted, No. , Sepo;, Regimeot. la charged with— First ebvge. 

DTihonetflp Ttlaining knatrinp it fa be tfafeR the properfp >f ♦aremnienf, Sec.Sll»). 


in that he, at , on . waa in nnlawfol possession el 

twenty fired rifle cartridge-eases, the property of CoeemiQeDt, which he 
knew to hare been itoUti. 

.in del preyuefieiai la gaod enter «nil snilliory diseipffne, 
in (hat he, at < on . waa In anatitberlsed pesaetslon of 

twenty fired rifle cartridge<ases, the property of Goremnent. 


Second ebarsB, 
Sec. 99 (0. 
(AUenatlre.) 


No « 

CRtact-SHcrt 

The BCFuted Ressatdar, Regiment, ia charged with— Sec. St(f]. 

Stieh on effrnee ti <t ntnUintd in efouei (ft of seelfan (birly-enc ef the 
fndian Arrng Aet, vlth tnienl (a defravd, 
in that hr at . on or about the . when commanding 

L A squadron Regiment, oith intent (o defraud, caused the 

lum of to br traosferced from (be half aquadron gram account to 

his own prlrate account with the hail equadron banla (name). 


No SO 
CRtaci-SHm 

The accused, No. Harltdar, Regiment, is charged with— Sec.SlCf). 

5uch an offenei ai ii mtnllgntd in clausa (f) of rcelfon tblrty-ene ef the 
Indian Army Jet, irltA Intent to dt^rani, 
in that he, at .on , baring receired from Lieutenant 

A B Regiment a cheque tor Rupees payable to the bless President, 

Regiment, Irregularly easb^ Ibe aame at the Regimental Treasure 
Chest. Regiment and fraudulently misappropriated the proceeds, 

namely. Rupees 


No SI. 

CRaRCrbntrr 

The accused, No RarlldaT, Regiment, ia charged with— See. Sllfh 

Such on elfenee at it rntnlioned in clause (f) of section lAirly-ons of the 
Indian Army Aet, tnth inlrnf to causa wreng^I loss lo a person, 
in that he, at , on , with intrnt to cause wrongful loss 

to Sepoy debited the said Sepor la the aequlttanee roll of 

Company. Regiment, with a deduction of Rupees 

on account of clothing which dedoetioa be did uot credit to the tald 
sepoy ’a clothing account. 


No 51 


Cniret-SRErTv* 

The accused. No , Sepoy, Regimens. Ts charged with— Sec. 31|y). 

bfcllngarfng. 

In that he. at .on , (twtween and ) with 

the intenllon ef cradlng bit dutlet aa a aoldler eounlerfelted donhneet. 
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ABUT ACT BtTLES. 


Ho. 63. 

CHiHCe-SOEF^. 

Soc. 31 (7). The oecused, No. , Sepoy, Regiment, it cherged with— 

Fttifning diieaie m hirnttlf. 

In that he, at , on , pretended to Captain 

Indian Medical Serrlee, that he vai auSering violent paina in the head 

and down hli back, whereat he waa not ao au&ericg 

No. 64 
Chirce Sheet 

Sea.31 (j). The accused, No. , Sepoy, Regiment, ia charged with— 

IntentMnailff delaying hu evre, 

in that he, at , on , when under medical treatment ior 

a wound in hit leg, removed the bandagea from the aald wound with 
Intent, thereby to delay bit cure and did thereby delay bia cnre. 

No. 6S 
CiURCE Sheet 

See. St (A). The accused. No , Sepoy, Regiment, it charged wit.h — 

rolunlarjly esueinp hurt to a ptrttm unth intent to render that perton 
«n/tt for terciee, 

in that )i», at , on , at the request of Sepoy 

cut oS the trigger linger of the laid sepoy with intent to render him 

unfit (or service 

No. 66 

CHiRCE SHEET. 

Fuat charge. The aeeuaed, No , Sepoy, Regiment, ia charged with— 

See. 31 (1), Committing on offeneo of an unnatural tind, 

In that he, at , on . coremitted an unnatural oSenea 

on tbe person of , a aepoy in the same regiment 

, Second charge; Attempting to commit an ofTonca of an vnnoivrat kind and doing an act 
Bh 31 (|| toicarde ita commiiifon, 

(AIttnaUve; ^ ^ attempted to coremlt an unnatural 

offence on the person of . a aepoy in the same regiment, and did 

an act towards its commiasloo, that it to say (deecribe the act) * 

No 67. 

Cn«RC^Snm 

See. 33. Ths accuied, No , .Sepoy, Reglmenf, la charged with— 

/Rtozteation, 

lu (hat he. at .on , [when on duty (epeeifu dutu) cr 

bavlog been previously warned for duty leptci/y duty)) was Intoxicated 

No. oc. 
dunes Sheet. 

Sec. S3. The accuied. No . Sepoy, Reglmciit. Is charged wKh— 

n'egllgentig nffrring to #»ro|>e a perion token in erme egainet the State, 
plaofit vnder hu eharpe. 

In (bat he, at , on , when posted as a eentry over 

A n .a person taken In arms against the State., 

negligently sufiered the eaid A II to escape. 

No 69 

Cmitcs Sheet. 

sec. 84(i). The accused, No Itavlldar, Regiment, is charged with— 

ITlien in command of • guard ret-etna to rrceira a perron duly tammitud 
to Ai« ekargo. 

In that he. at .on , when In command of the quarter 

man! of the ReglmeDr. reltitt^ to receive Sepoy , who 

had l.een ordered into cooflaement by Jemadar and duly com 

tnltted to hit charge. 
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Fur(^.rr iltuifrafiont c/ Ci^rgtt. 

Kb. (a 

llUK&t’SHCCT. 

Tfc» Ko R»pin*bt, »b ctingwJ wi\b-- Stc.5i (6). 

Itltattnf vithovf prcf-tr cutJLertry a ptrton Tiaetd untfrr hU tttargt, 
ic tbtt b« »t , bn . vbeo in commad o( th« qu»rter 

pnard b{ ih» Hrpimrikt, without antborlty r«lea«ed Sepoy , 

«ho v*9 cecflned le ibe laid quarter fuard 

Ko. bl. 

Chikck-Srut 

Tte aceusKi. Siibadar, Reglinet.t >» charged with— Sec. 34(«) 

ir>.en ta miJuary fvtiody Uartng avch rutunig ttfara tt<ng ret «t {iberty 
bv ptai<r «uthoTitsi$ 

In that he. at , «a . %hel> ucdei clore atieet in hi* 

quartera weet to the Baxaar 


Ko 62. 

CiuKcc-Snm. 

. K*ich. JUgiroent. i» charged «ilb— 8ec.5S(«). 

Cootmtttiny txiotuan, 

, OD tr ibteatentog to oake a falae 

comcoasdiog their cotbpany to the elTert that Srpo.'’! 
had cooinitted an ueoatura) oSesce together, 
troin each of the aa)d aepoya 

K« 6S 

CBihCtSHItT 

The actuied, No , Sepoy. IUg>m>Dt, la charged with— See.S9(4}> 

In time of prate eomfxtiintf houte-bttaling far the pvrpet* of pfiindrring, 
iti that he at on . broke >nto the houae ol 

for the pur^ae o( pluederlDg. 

Ko. M 

CBaacc-SiurT 

Tbe accuaed, No. . bneer. Uule Corps, la charged witte- Bee. 3i(e). 

Vtrifneiiy til treating on ononol vaed >n the puhlic remce. 

Id that he. at , between the and , designedly 

ltlrreaie<f Jfule N'o by plactog a atooe under its saddle, 

thereby causing a sore back. 

Ko. 65. 

CfUKU Shut 

No , Sepoy. ftegiment, la charged with— Sec. 35 (dV 

.tfsiinp away with Aia ctothtap, 

. OQ . sold bt* great coal (ralue ), 

lor three rupees 

Ko 66 

CHAItCC-SRCR 

The accused, No Sepoy, Regiment, it chargeit with— Sec. 85(e). 

Loitng by negliel hie cIotAiny and rrpioirntat nteenanei. 
tn that be, at , on , xaa deflelent of one kbaki blouse 

(ralue I one button brush (value ), and one dhurrie (ratue >. 

No 67 
CKuict-Sucrt 

The accusKl No . Sepoy. Regiment, ts charged with— Sec.S8(«). 

kloVino 0 (alee ecctiealtnti ayeinst person* eubjeel to snilitorv law knc'Wtnp 
eueh aretieailon (» 6a fatii, 

in that be, at .on . when appearing before Colonel 

A n commandine the Regiment, (o answer for 

an offence, used Unguage to the following effect, that Is to sar, "Major C. 
the ccimpanv commander, lakrt no intemt In his work and Is entirely In 
the hands nt the Indian nflleer* who in Ibeir turn take bribes all round 
end allow no one, wlttmnt a bribe to approach lha Major Sahib,*’ w-«]l 
knowing the said statement to tw falw 


The accused, 
in Ibst be, at 


The aecufd. No 


tn that h« at 
report to the oScer 
and 

titorted Rupees 



AliUT ACT RCLES. 


CHince SnECT, 

Tbe accused, No , Sepoj, Regineat, U charged with— 

AtlempUnsf to ottain for a person a pension by a faUe itatemeni vhich ho 
tneio to be faUe, 

in that he, at ,©11 , when examined by Major A B 

Regiment, who was investigating a claim to family pension preferred by 
C. Inhabitant of , stated that be knew the said C 

to be the father ot late Sepoy D Regiment, well knowing such 

statement to be false. 


CaiBCE-SntET. 

Has Ildar (Quartermaiter-IIavildar), 


I hii eharye belonging to 


Tbe accused, No. 

Regiment, is charged with — 

Nnotfingly furntshinp a folee relvrn of elolfwftg 
a perton in the armv, 
in that he, at .on , in a return of clothing in bis 

charge belonging* to Lieutenanl-Colonel’ A C 

commanding the Regiment, furnished him to Lieutenant and 

Quartermaster C D Itegimeot, showed suits of khaki clothing, 
value Rupees or thereabouts as in store on (date), which state- 

ment was, as he well knew, false 

Ko. TO. 

CatitCB SntET 

Tbe accused, No , Sepoy, Regiment, is charged with— 

ttalinj a vtlfully fatu cntietr to a jueition itt forth 11 the pretrriied 
form of enrolment tefticlt toos pvt to him bv the enrolling efPeer before 
vhom he appeored for (A« purpose of betng enrotleil, 
in that he, nt , on . when he appeared before Major A 

B . an Enrolling OfBcer, for the puipose of being »• 

retied fcr service in the Regiment, to tbe question pot to htm, 

"Have jou ever served in tbe Armyl" answered '‘No” wbereii, be liad 
served, as he well knew, in the ' Regiment 

No 7) 

CHinCB-SitzeT 

The accused, No , Sepoy, Regiment, is charged with— 

IntenUonally offering an ineult to a court msrtiiil icAflsi sitting, 
in that he, at > on • when being tried by general court- 

martial, said in a loud tone ’* It ia no use my making any defence, Ibe 

court have been told tv the Ceneral to Convict me and of rriirsc they will " 
ot words (0 that eSecl 

Ko 73 

CnWCE-SnETT 

“ The accused. No. , Sepoy, Regiment, is charged with— 

Baring been duly afirmed before a eovrt-martial, matoig 0 falee iteiement 
trAicA Ae Anew to be falee, 

la that he, at , on ' > when esamlned os a witness before 

a court martial, stated on solemn affirmation that Sepoy Regiment, 

the jerson charged before the eald court, war *'■' ' ’■ 

psny In the lines at > betweer * - 

I'atement was, as be well knew, false. 

Ko 73. 

CnircB SRErr. 

The aceute, Sobadar, Regiment, is charged with- 

BeAorfny <n 0 manner wnAecomlng lA* poefTlon end ehorarter of on offleer. 
In that he, at , on . , when orderly officer of the day, 

when It was reported lo him that Sepoy A Jt had armid 

himself wlih a ride and amoinnltloa. aad run amok defying anyone to 
arrest him, did not go to tbe epot, nor take onj prompt or odequaie 
mearures to capture, disarm or shoot down, or is'is* to be captured, die- 

isniling 


and shoufii 


> dew^b^ 



rur</i<r Jlluifrafiont of Chatijet. 2S0 

»rta«4 er »)iot down th« t*id A . H , rlthfr on r»c«Mac 

tbe roport, or eren mbi>«<]u«DtI]r «h»n h* hocomo aar^re (hat the aforeeald 
A n bad fred at and moaded Lieutenant C 

D ot the line regiment 

Ko 7t 
CniRCK-SHtCT 

The accuaed, 3rd elaii SuV taiUtant Sorseon, Indian Kedical Depart* EM. 39 (d). 
neot, is cbar;^ with— 

Seh«rinf in a manner nufteeam/n/ rAe pat/Uaa 4<i4 thara^tfr of varrant 

tn that be, at , on . when in anbonllnate charge ol tbe 

Cholera Camp at that station, through eowardlce absented himself from 
bis dutlei and absconded to bit home at tn the Dlitrlet,' 

tberebT endangering the Ilrei of the patients untUr bis care. 

No 75 


Cniacz-SBur 

The accused, Ko Ilarltdar, Ilegiment. Is charged srlth-^ See. 89[(l). 

StritiRg a person rub/eet to tha Indian Armff Act being Mt aubordinafa 
tn rant. 

In that he, at .on . tehen drilling a squad of 

recruits struck Sepo; of the aaine IleglBient os the shoulder with 

a pacestick. 

No. 76. 


CIUROC-OOECT . »a / \ 

The accused, lit class Sub-Assistaat Surgeon, lodiin Medical Depart- 
ment, Is charged wlth» 

AUtmpting to commit evi<i<f< end doing an act loitarda tbs commission o/ 

th* same, 

In that be, at , on , attempted to commit suicide by 

taking atrjehnlne 

No 77 


CaaactSnm 

The aeeuaed. 3rd class Sub*Assisteot Eurgeoo, radian Medical Depart* Sec. SB (g). 
nent, is charged with— 

Aeeeplina for himtelf a gratifleatim as a tnoCies /or proniring fears of 
cbitntt for atpetoon in tAs semes, 
in that he, at ' , on , accrated tbe sum of Rupees 

from Sepoy, ' Regiment, as a motive lor procuring leave of absence 
for the said sepoy on medical grounds 

No 78 

CittRor Sheet. 

The aeeosed, No. Ifavildar, Regiment, la charged vrith— 

.Veglecfing fo obey Eegioieital orders, 
in that be, at , on -»_»*-«.j .v,- 

No , dated , • ■ ■ 

officer In charge of aramunftion U • •• • • • 

Immediately on his recurn from tl • ' . ■ . ■ 

esses of the casuals of ' • > • • . 

after bis return. 

No 79 


CKlBOE-StfEET 


The accused. Jemadar, Regiment, is charged with— 

•tn net yrsyvdieial to good order and milifarv disefptfne, 

In that he, at ■ on , when Superintendent at tbe butts 

during the repetition of Musbelry Practice No , by certain caiuaU 

of hit regiment, wilfully caused It to be signalled to the flriog point that 
four fair hits had been made on No S target, whereat octoatly ohly one 
fair bit and one ricochet bad been made on tbe said target, ai be well 


An omittion pregudietsl fo good order and mflffary disefpfins, 


-_.i In checking the ti 
tring point that four 


g the taypf*:/ 
it four fair hi 


I Tieeehet had been made c 


First charge. 
Sec. S9 (0. 


Second charge., 
(Alternative.) 
See. 89 (i). 



290 


AIIMT ACT HOLES. 


&fC. 39 (0. 


39 (0. 


Sm. S9-A 
r«id vlth Src 
33 (4). 


Src. 89>A 
rr«d with Pm, 
37 (a). 


•'ff, 40. 


_No BO 
Ciuftoc Sheet 

Th» ACPtiiH, K<» , AaieSc, Hegiment, ii chsrj"! with— 

An rtmitman prejU(fiei«2 to good order end mthlari/ disetpltne, 
in that he, at • on , after being dulr warned by Harll- 

dar to parade the de/aultera at 3 Pii. on that day, omitted lo do so 

Aafe— Thia (nrin of charge la applicable ulien wilful disobedience la not 
imputed. 

«K i ' J 

No 81. 

Ciuitcx Shut 

The accused, No , Duffadar, Regiment li charged with— 

An ornutioa prejuatetal to good order and mitttary tfirci'pfme, 
in that he, at , between the and , when in 

charge of the GoTernment forage in the Rukh, omitted to exercise 

a proper aupemaion oter the operations of grass-cutting and staching there- 
in, and the issue of grass therefrom, and oy such omission caused a loss 
to Co\ernm»nt of Rupees or tbereabouU 


No. 8?. 


ClURCE RfTEST. 

The accused, No Ifaelldar, Regiment, la charged with — 

. Attempting to reUate iritAouf proper outhorifp o prttoner placed nnder hit 
charge ond doing on act (oieordr (he contmi/fion ot the tame. 


In that he, at 
guard of the 
who 

Intention of r*!* 
room. 


• 00 , when in command of the quarter 

Regiment attempted to release without authority Sepoy 
was confined in the sold quarter guard anil, with the 
'os-ng the taid Sepov , unlocked the door of the prisoner's 


No M 


Ciufiet SnzcT 


The.aeoused, No , Lance Duffadar. Regiment, la charged with— 
Attempting to erciM o mufifiv oad doing an eet fotrsrda f4e eommittion ■ 
of the tame, 

In that he. at . on attenpird to excite the non-commissioned 
omcere and men of troop squadron regiment lo combine 
together and refos* to eat tnetr rations next day and to demand from 
Lieutenant Colonel commanding the raid regiment that Jemadar 
ho remoTsd from hla rmplotment ae Indian Otllcer in charge of ration 
issue and to this end in (he lines of the raid troop addressed Duffadar 
Naick Sfowar (Lance .S'aick) and about ten other men belonging lo 

(he said (roop in language (o the effect following that is to say (sot 

forth the Iang<iage us'd In the eodeSTour to excite mutiny) 


No. 84 

Cntnct-.SinzT 

The acouseil. No , .Sepoy. Regiment, ie cJiarge.l with— 

Abetment vi'hln (he mrsnlng of the {ndian Tenal Code of an offene* 
punfrhabfe under the Indian. Army Act, 

In (hat he, at .on • when sentry oxer the Fort Magarlne 

Guar'll between S «w. I>e oroltting (o keep on the alert, intentionally atded 
Sepov of (he same regiment to rteat one box Of ammunition, 

value , the propiAtT of Government, and Iherrhv aliette-l 

wUhin ihe meaning of the Indian rena) Coda an offence punishable under 
eectlon 31 (if) nl the Indian Army Act. 

.tare— If there is nnr doubt ae to the asslitanre being intentional, an 
altarnativa charge under aectlon 39 (() may be added 


No 85 
Cntaox .thrrr 

The Bemi.ed. No . Sepoy. Regiment, is rtiarge.1 with— 

In a fiar-, heyaarf rirltlih India rommittfng a efrff offence, (hot it to eoy. 
” Pefnnrarflp couefng grieroue fiurf.*' 

In tbst he, at .On , In the territories of lilt Tllghnrtt 

the Maharaja of , hy beatlog a villager nimed with a 

bravr til-'k, brnke the arm of Ibe eald 



Further /IIui(ratton« of Charge^. -'91 

No. U 

Cnmn snm. 

Th» Ka. tJ'rj'oj, ii chiffM wilh— 5»c. 42. 

Csnnittin; mtiritr ojdinft « T'rffcm la mHifary {dir, 

ia that hr, at , on , hy raualni; (he <]reth of Suhailar, 

Regiment, cemiDitted mariier. 

Ko S7. 

CniRct-RnrcT 

The aecuied. No , Erpay, Rej^lmeat. {• charged with— S'C 42. 

Atumpttny to eotnm{( murder egeinet « rereon eubjrri to mditary lav, 
is that be, at , on , find (wo ahota {rom a rifle at 

Jemadar, Reglmeot, vlth iateat to kill him, aad tfaerebj' woanded 

the aaid Jemadar la the right breait aod left thigh 

No 63. 

Cittact sntrt 

The accuied. No , Sepoy, Regiment, la cliargerl with— Sec. 42 

rs(unMri7y eoueing hurt ojamit a petton guhjftt to rnilllorsi lav, 
la that he, at , on , roluntanly cauted hurt lo Sepoy. 

Regiment, b\ atrfking him on the ahoulder and head uith a 

clubbed nfle 
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AKMr ACT BCLES. 


THIRD APPENDIX. 


FORMS AS TO COITIITS-MAUTIAL. 


FoBMs roB AssESintY oy Cocrts-Mabtiai. 


■ No. 1.— General and District. 


Fornv o/ order for the AisembljA of a General [or DisI 
CovTt-Martiat vnder the Indian Armv Acf. 


Order* by 
Oommendins tbe 

(flM ) 

- The d«»U ot pffltm ** uMPtloBed belew will eesemWe 

on the dey ©t 

lor tu« pun^»« try*®? by • . , ^ 

«unn»»rti»l th* ©ceurra perion (rrrwos) naoJed la the maTS»a feat 
other pereon or reraooi a* nsy be brought before them). 

[S«r«o ofllcer* ere oot. due rrpetd beia; bed to the publie eemee, 
ebtel 

Tbe aeaior oSleer to eit »e Presideat. 


Kott.— There 
member* ead 
tbew*lt(atc 
tnemliert rutr 
be mratlotiM 
by name, or the 


Miuects 

WAimo Mtuetes 

JuMt ADTOCiTi lor Superinieadias officer] 

Judge-Adroee 


suotKr end 
tenVe end the 
mode of «i>- 
polnttatnt tr-- 


it gprotated 


bUpertatendlss 0 


IxnArpsrr^ 


Is eppoihUd later; 


■lone be ntmnl. 


PRO'EcrroR 

• la appointed Proa* 

The accused will be warned, and all w unetses duly required to i 
The proceedlny* (of which Only one copy it required) will be Ion 


Ihpied this day of 

• Here enter any order refarding Counsel— ride I A. A Rules 


No. 2.— Summary General. 

(Sea combined form for assembly and proceedings below.) 


No. 3. — ^Declaration for Suspension of Ru 


r the Seeeiiitiee ef t>U\ 


t for Jneipe- 
dlrnt.) 

• sute the rule 


my opIOloB f»mHiUry exiireacies. namely (itate ehem)] rem 
lllmpotsiblt) to obwm the proTitlons of rnleit on the ti 

"J' court-martial t«emhled pursui 


the order ef (he 


ot 


Signed at 


(hi* 


day of 


or rulr* which 

ouenrd? *>* *<rntii by (he effleer teheet o; 

t»re EoW- IS.) <• yirm. and trill bi^nnrrrd fa !»<. r^eediafi U eAouW not 6 * im 
. . . M.Mt.. .. ... .. „j,orcU document.] 


<a tA* Cenraninf Order hue shovJi be < 


Third Afpcndiz. 29^ 

rorjis or rroctrrtnGs or covnrs vinrui. 

-Term if FroettSinf if a Cfuml (ir DMrltt) Cavrl J/tnial (tnelvding It A, T. D-OOS. 
tom of tht tntidtnti vKfrH etay letvt 1i rarjr (lb« erdtnery ce^ri* 
tf jTOCtiluTt, vilA |tr tht fftiidaatt tf CtfvrtJ. 


pRcamrxcj ct i CoT*T-Mi*n»t, btld at 
on the dny ot 

>tT erd<r o> Cnmmnadlgc 

■ d»l»<3 tb« <J*y ot 


19 


rusiDcct 


JMnl. 


rtginttiL 


rant 


MlKUJU. 

\«ni# nrgfmtnt 


— — , Judg«<Adrocat«, [or SupetinteodiD^ Ofic«t), 


' I— lolerproter.) 

Inal ot*— 


• Bm 


at o'clock the trial commences. 


ifo , rant, 
Bameand 


(1) The order conTenine the Court is read lorally translated], and [a r*ffimetir, orwt 
copy thereof], is marked signed by the fpvot'dmtnt 

president Ijudge-adTOcate or anpennlea^iog otBeer], and attached to the (’/any)* 
proceedings. 


^ The charge-sheet and the summary of erldence are laid before the 


[Ihstruetion.— ill dbetinients rdattny (• (Ae Covet, or (Ae matters btfore 
it, vhicA are intended to form yurt of CAs proceedings (svcA as an order 
eespecting tnititary eztgencves, or a letter anc«eetng any queitiOTv referred 
to CAe conrening o^fficer] at trAaterer jteriod of the triol tnep ore reeeiced 
sAoiiId be read tn open Court, martra to at to tdenti/g tAem, signed bji 
tAe president (ndgs-adroeolo or svpersntendiag ojjlerr), and atfaoAed to 
fAe proceedings] 


The Court satisfy tbemselres that Is not arallable to 

serre owing fo 11 eraiting member takes hit 

place as a member of the court. 

The Court satisfy th>mse1res as prorided by Rules 31 snd 32. 


t Ifere insert 

; Bert inirrt 
kani, name 
and J^ment. 


(2)1 f D ere etaU 

appears at prosecutor, and takes Ws place. .Vomeo'fMl 

The abore named, the accused. It brought before the Cburt ^ 
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ABMt ACT BCLES. 


THIRD ARPENDIX. 


FORMS AS TO COUP'^ 


Forms ron A- 


r<«d OV” in 
*s/ ef the cfflcere 


No. ? 


l.A.F. D-ciB. Form of onh 
Co' 

Orders h' 
Commar ‘ 

The . 


' M »By other person? 

. fl7J fh» ohjeetieni are 

_.v^ * 

,*iir objection to (IJie jvmor cffieer objected 


XOTS — Ti 
meml'er* * 
the vtlil 
nemle'. 
be nier 
bynf 
atjrii 
rao' 




{ ills obj«cti«n to 


j is questioned bp the accused 
insider the objection. 

^ dIseUbsr the objection. 

,a » sod the above dn 


dcciiloD Is made knows io the 


£V>urt allow the objeclion. 

r«.opeoed. and the above decision is Dade known t 
■ WItn 

tewbtc— * takes hia place 

»n*y tbere beinp a traitinp 

' i^ef ) 

>nMsn to the Court to be elirible and not dlaqua 

“rtfs martlat. 

to oeei/seJ— Po vou objevt to bo tried b» 

(I/It frtth member)? 


-s deaft telfh in Iht 

/oriner ebjectien.) 

QvfitiTt l/> tSf ereweei? — 11 hat I* jour objecdoA to 
tf l/.t t/^etrt eb^ectr'l (s)T 

(TAis objection trill be dealt iriCh tn tAs same y 
objection ) 

The Court ailjoutn foe tbe purpose o( Ireth Dt'iil 


The (uun l« of tbr opinion that In the in'ere.ri 
ol (he service. |( Is InexperfienC to aiijoiirn I 
tn'oibrrs belnp appointed, beeau'e (Arrs store ('e 
At o'clock on the Court ru " 

ami sn order appointlnp fresh ofScert is read, cm I 
and altsrhed lo the proceedia^i. 

The Court silUtr thrmselTea with ttepvct lo such It 
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Third .4p;irndij;, 

Fr»f»rfur» «» f* thaUttigin^ frn\ effltfn. end tS« prn- 
it etlo^d, »riJI b« the Mm* e* ehore] 

(Icftnc^' mmhrrt ftt the Coatt, *» conitUuted effer th* iboT« 

• kte *1 fo1l0'ir**-> 


Tank. 


PMarorcT. 

Verne Pngtment. 






Xene. 


ttfgfment 


Th» pruldem, tnemben. *n<l Jnd^e edTecaU (•UMtlntendlnr effieerj etn 
duir r«orn (vr tfflrm«d] (alao any eITtcer under initruetton). 

(Inetruetlnn — (I) The trftneerr* tf in Court, other then the proitrutor, 
ahouM ordered out 0/ th* Court ot fhtr of the j>foeeeit<np» 

(S) tijo oflp <nttrpr*l»r end short-hend vrlltr rhotxtd be now evomj Queoliontotha 
Do ^ou object to »• IntetpreterT Mcwed. 


(Initruetlon —In to** of ob/rction fho »«m» rreet'^ure ifiTI be foUov*d 
01 >n Cie ooee of an of>f*etion to a member of the Covft.) 

Do ^rou object to le thort hand 


llnetruetion —In cate of objection tbr eome ju^ocedure vfit be foUovtd 
at tn the eaie of an ohjettion to a member of the Court I 

ClURGC Sum 

(S) The charge-ihret la t<Knrd by the prreideat, Uudje-adroeate or luprr- CAorj* iAa^. 
{ntendio^ offlcer) marked and annexed to the proceedinjra. 

The accuard lx arralpied upon each cbarpe in the aborementtoned 
charge abeet 

Are eou guilty or not guilty of the l/fret] charge againtt you, mhich Queenon to tAe 
you hare heard read! orrueed 


nnxtructlon — ITben there it more than on* charge the foregoing Quretion 
trill he ail'd after each ehorge it read, the number of the charge being 
fated J 


flnxtructlon — /f the oecveed pfeode gutitir to anj; ehorge, the prarfefani 
of Jtule a (/>) muet be tompit'd inth. ond (he fact that theg hate b"n 
carnpri'd with mbit be recorded 1 


VaauTWree 

The accuird objeetx to the charge 
Vfhat la your objection? 


QKcenontoIhe 


The Court la eloaed to eonalder their declxloo 

The Court dixallow the oblectloii [or, the Court allow the objertion, 
and agree to report to the cxnieeBlng oSlcerJ. 

The Court ii re-cpmed, and tha aboee derleion la read to the arruxed 


/ 
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AESIT AC* BCLES. 


Qaeitu^tV 
the Pfetxdent 
to the oecused 
AtuHvef bv 
aceueeeU 


ViRuncw 


appears aj tounaeJ fot the prosecutar. 

appears ta assist [or as coaosel for] tbs accused. 


The names of the president and members of the Court are read over in 
the heancTo' •wused. and they severally answer to their names. 

Do vou object to be tried by me as president, or by any of the officers 
whose names jou have heard read overt 


rTn....„.»inn — The ouesMona are to be numbered throughout conncutwtly 
.,1 a sinols »• «' ’"“’'I'''* f'" 

ilueition anil Anwtr wpeetieefy.l 


VSRUTIONS. 


CBAU-ReaiKG OrnCERS 

Jnstcer— I object to 

Question to oeeused— Do you object to any other person T 

(7hit guerdon ntvef be repeated tinfiJ nit tbs objeedone are atcetiatntil ) 

Antieer,--- 

Question to accused.— TlTiat Is your objection to (the junior ogleer obieeted 
te)T 

Antver by accused.— 

The accused In support of bis objection to , requests per> 

mission to cell etc , etc. ‘ 

IS called into Court, and ia questioned by tbe accused. 

The Court Is closed to consider the objaetion. 

Decision —Tbe Court disallow the objection. 

Tbe Court Is re-opened, and tbe above decision is mads known to tbe 
accused 

or. 


• liuert Rank, 
Ham* and 
jii/iment. 


Dsciiton— The Court allow the objection. 

Tbe Court Is re-opened, and tbe above deciaioa it made known to tbe 
accused 

retlrea 


Freih Itember.— • takes hit place as a member 

of the Court 


icaitinp msmbsr gf the 


ile appears to the Court to be eligible and not disquatlSed to serve on 
this court msrtiel 


Queidon to accused— Do you objevt to be tried by 
(ftia frtih tntmbfr)! 


(If he objects, the ebjeetion vill be dealt with in the eame manner at the 
forjittr gbjeello" ) 

QueiHon to the acmerrf —What i» your objection to (the tuntsr 

of (he offleere objected ta)t ^ 

(Thh objection iritl be dealt vlth (n the eane manner at the former 
objection.) ' 

The Court adjourn for the purpose of Iresh raembera being appointed 


’ Court Is of the Pidnlon that In the interrsti of jostlce and tor 
ooil of the service, it Is inexpedient to adjourn for the purpose of i 
lembors being appointnl, becauee (Aers slate {At reatoni]. 


o'clock o» 

I order appointing flesh oDlccrt is read, marked 
tacheit to the prvcr<diii|e. 


the Court resi/med their proceedlops. 


The Court sstiify ibcmselrra with respect to such fresh officers 
by fluie Jl. 


proTliird 
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pr9c#rfiir» 0( f* rhaUttiglnff fTt$K tlHefri. anii jfrt. 

«rill >« the tame et ehof) 

(laiti^ct m»inVri at Ihe Caart. *« Mnitltqtrd th9 4boT« 
-T'apt, arc 4t tol1o<in *— 


rnWTDfVT. 


yjanl 


V«»9 


Jiejtment 




Pani 


.Vant9. 


PegimenI 


Th9 preildeot, memb«n, «od Jodite advocstt t*'>r*Tlnl»ndlni; afReer] 
dulT rvorn {9f •fnra«41 (alM any o(n««t andef mtructtoa) 

(Inttnietian — <I) The vitnrttet if in Covtl, ether (Aon the prai»fu(0f, 
lAoutd bo erdere'i evt «f the Cevrt at tMt etage «/ (Ao preetedlngt 

(S) Vie «njr <n(»fpr«(^ and *W( bond rrriltr thetili hr riev tvem) $u«fwin<o(Aj 
Do rou object to •• eeevtti. 


tiaitruetion — /n co*« of objection (b« Min« protedvre wiTI b« ftflavd 
a» »n (bo COM of an oijeetien te a member of (A« Cout(.) 

Do rou object to a* (hort hand 

writer' 


([n«truetIon^(n coie of abjection the tame Troeedvrt vitt be fotloved 
at in (Ac COM of an objeetton to a member of the Conrtl 

Ciuace SREtT 

fJ) The charge-ihret Is slifned bj the prrsideot. Ijodpe-sdrorate or super* CAorpesAeet 
(atrndiog oiliceil tnarVed and ennexed to the proceedloea 

The accused (a arrai^ed upon each charge In tbe aboTementloned 
char^-abeet. 

Are you pilltr or not guilty of the (/feed charge against you, which Quettwntothe 
rou hare heard readT eretued 


Clnstruction — TTAcn (Acre tl more (Aon one eharge the foregoing gweedon 
tnl( he ailed after each charge t$ reed, the number of (At cAarge being 
erofed ] > 


rinstnictlon — // (he aecuted pieodc guillv to ony cAarge, (Ac morfrioni 
of ftiil* it (It) malt be eomtdi'ii u-itA. oitd the fact (AaC (Aey hare been 

c>»»np(ied ifi(A mtiit 6# eecorded] 


Vanunows 

The accused objects to the charge 
What Is your ohjectlont 


Qyeetion lathe 


The Court Is closed to consider their deciiion /Vneum 

The Court disallow the oWecllon (or, the Court allow the objection. 

and agree to report to the co n ee n lng olScer]. 

The Court is Te-opene>l. and (he abore decision li read to the accused 



tojurit- 
diction. 
Quottion to ths 
aceuted. 


; AUrr ACT BULES. 

The Court proceed to the trial tor adjourn] 

The accused pleads to the general jurisdiction ot I 
What are the grounds of jronr pleat 

Do you vish to produce any eridence in support of your pleat 


Witncite*. 


DecUion. 


PUa fn bar of 
trial. 

Question to tbt 
accused. 


Witness is ezaratned on oath to** affirmation]. 

nnstruction — The exasiinatton, etc., of the vitneitet eaffcif hy the 
aeeuitd and of any vttneuee called by (A» proieevtor in reply, 
uiil proceed at directed belaa in paragraphi (£) and (5) The 
proeeeutOT tttU be entitled to reply after all the etidenee u 

The Court is closed to consider their decision. 

The Court allow (or oTermle] the plea [or, resolve to refer the point 
to the convenios authority, or decide specially that). 

The Court is re-opened, and the above decision is read to the accused. 

The Court proceed to the trial lor adjourn]. 

VaaunoN 

Accused, besides the plea of guilty [or, not guilty], offers a plea in 
bar ot trial. 

What are the grounds of your pleat 


Do you wish to produce any evidence in support of your pleaT 


st. 

Trifnessss. 


Seetiten. 


Witeess eiamioed on oath (or affirmation]. ' 

(lastructioo — TAo eraniiaafion, etc., of the vttneteee called by the 
- aeeuted, and of any leitneetet ealltd by fbe prosseutor in reply, 
wiK proceed ae directed befotr in paragrophe (!) and fS). The 
prosecutor witf be entitled to reply after all tbe oefdeneo lo 
yicsn] 

The Court i« closed to consider their decision. 

The Court allow the plea and resolve to adjourn [or to proceed to 
the trial on another charge) (or the Court ovarrute the plra]> 
The Court it roopened, and (be above daemon ia read to the accused. 
The Court adjourn (or proceed with the trial on another charge] (or 
proceed with tb« trial). 

Af the accused does not plead intelligibly [or refuses to plead to (he 
above charge, or does not plead guilty to the above charge] the Court enter 
a plea of • not guilty “ 


PKOCEEDUiCS ( 


^4) The accused (numbri 


I is found guilty of the charge [all the charges] 


la found guilty of the charge, and ia found not guilty of the 

charge. 

[Invtrnctlon — f/ (Ae frfol proceeds upon any ehargt to ahieh there ie a 
plea of not guilty, the Court iHU not proceed upon the record of (Ae pfea 
ot'guilty until after (As finding on (Asia ofAer cAcryes; and in that cate 
(Ae Court trill bs re-opened and (he charge on irAieh (ho record U guilty 
I7ius( be vsod (g (Ae oreused oyoin. 

7Ae aroused rioy tn accordance irifh rule ii (B) make any statement 
As vlihee III reference to the charge} 

The summary ot evidence la read (orally tranilatad], marked 
signed by the preiident (Judge-advocate or luperlntendlng officer], and 
attached to the proceedinga. 

[Initniciioo.— // there U no eummary of etidenee, eufKelent etidenee to 
onable the Court to drfevmtaf (Ae eentenre and to enable the confirming 
officer to know ail the rivru'mftancet conneeled with (ho cosa irCU bo token 
at in paragraph (5) .ho address will bi allowed] 

Tanunox. 

Tbs Court belBg aatlsdcd (sum the statameat of the aoeuted [or tba 
auatmiry of evidence, or etherwiii], that the aeeuted did not 
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T)ifrd <1r7*fiufiT. 


Oi» «#»«l ^t x>lMk ••rulltjr” »lt»n the rt«rd 
»ni 1 »nt»rt • fl»» ©f •* tit4 juUiy.*" 
lln»HTieilon — Cfvrl wCl thrn frocttd in rttrtei ef Ih* tfieret 
«« tfi rof^r^r' <*>1 

Do you »Uh to in»tio tnj lUtm^nt lit nUiy«tlon ot punlitiwint! 

Ko or 


ooourH in inlllfttlon «>f ynMttimmt Jor {/ Iht «fdtrin<n( it In 
vnffny h»nd» In « vriitro itntomrBt. shich It rrta tortlly trtniUtod}, 
• tlruM by th* pmid'nt t)udri*tdru(tte or woorlntroo- 
IBC o^eerj, tod nittchKl to (bt |<roorr4in(*l- 

nB»truttlan.--J/ fkr rftfrwrnf »f gfevtri it fi«| vrlNny, and <i 
CtliTtrtd by btri»» 7 i tKr nofrrfol wrtiont tSouM bi fdlm dotm tn Ibt 
prrt f>trton, wnd ai tirorfy at fvttttbt* <n lift otrn vordt 
. 1 / fb* ttofrmrtit ii not In vrtttny and not dfUrrftd by lb* etetttfif 
Umifl/ tbf matfnat parfiont thatiJd he rrford/d. 


In riibrr r*i* any naitrr vbirb <« rtfuftetd by or on brbal/ ef the 
•ffutfd lo b( rtrerdfd iboiiM b* tffotdrd, and rare tnt/tl b* fsbrn, irbrlber 
« T» 7 «»jf (I rnodr or tiai, to rrforrf rtrfy brotiobi fortrard {n tnllfaa- 

tion ef runitbnrnfl 


QuMiConlolb* 

aetuttd, 

J. 


TimUTOKt 

Th» Court flT* j>»rmU*lon to tho »«oW to ottj ttuertyrt to prore hi* 
nbere ittuarnt that ibrre tTtetfV tb« trafrmrnl irbleb it la b« 
frorrdl 

nBitnactlon — (0 Tb> rraminatlan. *fe . ef tnfnrttrt ralltd <n ytif' 
tvanrc ef thh eermitHen tnfl yrorrrd In (b* ton* nannrr oi 
Wdtr xartgrepk (5). 

(1) Tb* prortdurt at to trnttnrr, rreonimnidatlon t» mrrry, and ten- Sridtnetatto 
firmatfon trtJI b« at In porajrayft* (M) and (JS)) tharattet 

Da you xrtth ta ciU tny «ltnr»»<-» •• to rh*r*«ttrt ofw^" *** 

Dm pJol A. 

na'truetian —(7) TJit tramlnefon. tte , of tfitnrw* oi to obaraeftr vfll 
FMMtd at In parayraph (ff>. 

(*) ttidenee at la abaraoltr and yortteidart of ttrnct W7l b« laten 
at in paroyropb (ini 


rrocttomct on !*«» or Kot Coiltt 


. ( 5 ) Cf/ ih» jrreiieuter maltt an addrrti.) The proitcuUr tnalcei the 
lollewinj' eddrtit. let, if iht addrrti it tmllm, baodi in a written addreii, 
*bich u read, (arallr traoilated). marked , itgned by the 

prealdent (Judje-adroa'ate or tuperlolendios officer), and attached to the 

pn)<<e« 4 iDti 1 


(InatructloD — TTfter* fbt addrrt# ef thr jnottcufor It not In vrlliny, Ike 
Court (hould record to much at app^rt Co lAem macerfar, and to mvek at 
lb* proiievtor require! Co be recorded) 

The proareutoT proceed* to call wHneese* 


• belnp duly ewora [nffirned] it examined by the FirttwUneti 

proaecutor /of proteeuixon. 


" “ — — ■ . • interi 

hi* number, 

■ - ~ ~ .1 — — . . rant, name, 

and r^menC, 

Croas-exsmtned by the Accueed 

eCAer deteWp- 


Re-e^amined by (he Froeeouttor 


Cserained by the Court. 
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AC3I1 ACT ADLES. 


>lis eTldeoca ia read to tba witness 

flcstruction — rA(> fact that Rule itT (B), (C), (If) Acve been comjlie^ 
tilth ihould be renfrued] 

The witneea withdraws 
VSRUTIOKS 

The acc^tsed declines to cross-examine this witness 

[Instruction.-— /n tvety cote uhere the aeeuted doei not cron eiomtne a 
iritness for the proireution thii itatement ti to be made, tn order that i( 
may eppear on the f*ee of (he moeeedinjt that he hat had the opportunity 
given Aim of erett-eMintnatioii) 

The Court, at the request of the accused, allow the cross-examination 
of the witnesa to ^ postponed. 

The accused {or the prosecutor! objects to tbe following question 


The Court is closed to consider tbeir decision. 

The Court overrule lor allow] the objection, and tbe Court ia re-opened' 
and the decision announced. 

The witnesa, on his evidence being read to him, makes tbe following 
explanation or atteration .— 


Examined bj* the procecutor as to tbe above expUeatlon or slteratios 


Eiamined by the aceuaed aa to the above explanatloo or alleratioa. 


Tbe proieeutor and accused decline to exsniae him respecting tbs above 
ecplanatioo or alteration 


itieond tntnin 
JorproteeuHon. 

Adfnrmenl. 

Second dag. 


being duty ewom, |afliraed), is exsalned by tbe prosecutor. 

(The rxaminattoa. tie, of (Aie and every other iritner* proceeds at tn 
(As eon of the flrtt vitnen) 

At o'clock the Court adjourn until o’clock oe 

tbe 

On the of 19 , at o’clock, the 

Court re-aasemble pursuanl to adjouromeiit, present the same members 
as on the of 


t'eaimox. 

[liulriicCions (/) If « member «e ebfent, and hit abtenee viU reduce the 

Court belov the legal minimvm and i( appear! to (As mernbere preeent 
rfiot (Ae abeeni member cannot attend witAin o reasonabfs time, tAa 
preiident or senior member jrreecnt vlit tAersupoa report fAe cate to the 
eunxening Officer. 

(f) If the judge adtoeaie or enperinfending ©fleer t» abtent, and cannot 
attend iriiMn a veaeonabte ((me, (A« Court icill adjourn^ and (A« president 
jtill (Aermipon report Ihe cate to the conxciUng aulhontg. (See Rule fO)} 

[flant— >am«— Re^imenl] being absent. 

ITAe aliirtee It aeeounted for.] 

.4 medical certinrato |or letter, ©r oe lAe e«*e mag be) is prwluced, 
read, msrked , and attached to the procerdinge 

The Court adjoutn until 


There l-emg preeent {not Iris CAon tAe legal minimum} 

membeii. the trial I* proceeded with. 

An order toarlrtg date appointing , to act as Judge- 

adroca'e In sbe plare of , who , la read marked 

signed bv the president {Judge advocate] and attached 
lo the proeenUngs. anil the new Judge adrocsle duly sworn (stflrmed). 
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209 


Tli^ ln»l le procwOM »ilh 

[ln»lruftiC'0* — ^J> /f lfc» foBff. lit tif IKt »itfovma\tnt 

leriiig f/ftn j'roinngfj fc;r tht t*tnor cffletr on (W (pit, or ethtricfie, do 
•.ot inffl on ll>< day la uAirk tKry J^ttioutly adjourntd, or if (A« adjourn- 
in(nt •ret unfit /urtA(n enfrr(, 1)^# irorrft “purdianl I0 adjoiimmrnt” 
ml! hr oniffril frntn thr aborf form, and th* fault of tkiir mrrling a| 
tht abort tnne mil bt rnirttd fn tbr frofttdinffi. 

(}) If Ifir }late of mitlinf h«( brrii aJurtd by erderi er blhtTviit, tha 
fJart t.f mrr'ifo and thf rtaioK for mrrtinf at that flaet trill bl rnleriJ 
in lh< procrr<fifi9i ] 

ExkBliuitlcia ((ro'*-rxsmiB&tlon) «t costiourd. 


Tb« pro*<«utloa is cloMd 
DcTEia. 

Do }ou iDt«&d 10 tall sar isitn««s m jour dtfrort* Qurihonlo 

Yri (Ko ] aetiiied. 

Is be a wltatss ai to chancier only* g‘ 


Viauno!« 


It; Itir occuied u tfe/<nd<d hji counrrt or by an ofictr hartnp thi ngbli 
0/ eouruil.l 

Do rou «isb (0 make aa; ataiemeht is addition to tbe address made 
tf )our eouaeel lor I T 

(6) laetruetioDa <I) Wf (h< oecuard coda no witneiara to tha facCi of (ha 
caae, adopt (Aia and omit (1) 

(f) If Iht aeetiied la difindtd by oounael or on oiTlter harinp lha ripMa 
of counaei and don not triah (0 moto « ataiamant in addition to (ha 
aidriii of lutb touniit or offittr, adopt thii and omit (1). 

The prosecutor addteasea tbe Court upon the esideoce (or the prosecu- 
tion as (ollowa {of, if Iht addmi it vritttn, bands ia a writteti address, 
«bieb la read (orallf traailated) norked , alraed bji the preiident 

(Judfc adrocate or auperioteadiof oOlcer) and attached to tbe proceeding] 
(lasiruetion ^(TAera lAa addreia of (Ao proarcutor la not in vridnp (As 
Court (Aoutd record 10 much ai oppeora to them motariai and eo much 
B( the proaecutor requirei to be recorded] 
llare jou anrthlD^ to ta; to jour defence* 

Vaiiuno.'cs. 


Queerion to 
aeciaed. 


The Court, at the request ot tbe accused, adjourn until to enable 

bim tto prepare bia detence 

T^e accused in bis defence says lor bands in a written 

address, which is read (orally translated), marked . aicned by the 

president (ludge-adrocate or ruperintendins officer) and attached to the 
proceedings] 

(Instruction — If the addreii of tha areuird la not in tmrinp and fa 
delirered by Aimaelf, (Ae molcrtal portions aAoutd bo (abrn down fn (Ao 
ftral person, end aa nearly oa poaaiMa in Alt oom irorda. 

If the addrm it not fn vnfiny and not detircred by (A« ecruaed bimulf 
(Ac material portions sAoutd ^ recorded 


In rtfAer casa anv matirr irbicb la rcqwretrd by or on hrhalf of Iht 
accused 10 bo recorded sAouM ba recorded, and eora muat bt lotrn vhrthtr 
a reguilt la made or not, to record erery paint brauyAl (ortrerd in the 
defence or in iniffyation of piniisAmrnf) 


J’lrst leitnesi 
at to eharoeter. 




Caainlned hr the Accused 
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AtlXr ACT JlVLtS, 


Ctbu ttAmiotd iij Uj« hofCaUit, 


TS9 emnlncit hf l}i9 Accui>*d 


(h* Court' 


Jill rca'I lo Ui» 

Ilfulrii'tlon — rft» fort Ihnt Iltih tiJ (//), (C), (ft) ham httn ompUid 
vtih rlni/M ht rteatiUitl 

Til* wllh'Jrawi 

V^RIITIOI* 

Th» jir’iwHtor d^Llin** to rroMo»»mlno t)tl» wKn'-M. 

Til* wlln»*«, on M* otI'I'ix-o |;»log rretj to him, malei tlie fijDowInr 
H{iI«n«M'jn or nll'ralion 


Carrffofl (o 

tfOUfJ, 


• fltr* (w»»f 
An 

fa«». mamtatl 
raffporoT an't 
0j‘pn4nl’it»nl ((/ 
•<»»). ar KVr 


TIaamln*' 

I hy fha •a^tna'I ao 

In th« at-nre rxplantllofl ( 

•r •Kerallon 

J'latnln*' 

1 J</ tlia l.ro^aavlor ( 

la tn Ilia al-ooo raplanatlon 

or illarallon 

Tlia naM 
aUita rtfii* 

laa't anil f•r'•<«'t>lor 
nation or allarailon 

ilaifino to raomlno lilm 

rrapaptlnj fh« 


(7) |I»n(f«'-fIon.— // l/'» itirv'il ralU Wlorti'r I9 the /oefi 0 / (Ar ea$f, 
hr U on ;n'r(on. rirftnilnt bn fonntrl «r fctf on omfrr hartag 

Hit fijhti nf fitintrl. trlthrt (o tnat* a tltt»mrnt In O'htithn ta th» 
O'lrlrnt bn nieh eonntrl nr nfflrft, lh»n nmit paragroj'li (fl), an't O'hpl (7)} 
JIsTo you *nylliln/t to any In your ti-Uitri'1 


[or (/ hit aif'lrtti it In 
rrnil (ornllv Irnni'*''")) 
)»r.rnt>i or a'rp»rlnlrnrtln(f 


Til* I'mitt. at Ilia r»'(»i*«l nf iJi" OpriiMd, ailjoiirn until ctiaMa 

ftlm In (irTf-ara hln tf'frnra 

Tlir aiTU*M In Ma «l»f*nr» para 
trr/tfoj. iKti'J* In • *»flll»n »hlc)» | 

tn*tti"l atkn*'t hy flio |ir»«Mrnf (Jiiiljr 

ofn-rr; an'I affarlip-n l<* ll»» |'r<K«-»*Ilnjf«l 

Ilr7itrii''tlon«— (/) // r/.« rfa/anro «/ Ih* orrM»r<f It nil In rrrfffnff onif 
It il'llt'rf'l hy hlmtrll, Ihm »><i(arfo( parflmt ationl'f 5a Intrn llurn In tnt 
flrti I’rH'/n, ontt at nrarly at jwrt/hit In hit oirn l'•«rrfa, 

(Tl H tbt ai.trtn it nor fn vtHtna anil It not rMfrarO'I by Hit ereilttH 
himi'lf, Ihr inoIrrM pnriinnt thmlj b* rmirilnl, 

(I) In tllhtr eatt, any rootrar tihlrh It raowarta'I by or on 5aftof/ nf 
(ht nffoitfl fo lit Tttorard aftowM fca rrrorilttl, an't fora fnt/»r 5a tatan, 
vhnhrr a rafnatt it tnniln or not. to frronl rrny Jmint hrooghl firnritri 
In till iltlm’t or In tnlllgatlon tf jmalihinrnt,] 

• la fliilj’ tworn (tlTIrma'l). 


riafolnr>t !•; tJ<* Aaril<a'1 


CfoM fiamlnr-1 J-y lit* rrntaaulnr. 


7Iur«? AppendU. 
t:e-«xamlar<l b 7 tbe AccuwX 


JOI 


Examlntd b; (ba Coart 


III* cvldtaea li read to the vltaeta. 

tlaitruotlQa^rhe /act (hat Eut* tt7 CD). (O. (C) Kara barn compUti 
vith thauid be ueardH.] \ f. \ \ / 

Tlia «ltaeta withdraata. 

ValUaTiiMa. 

The proaecutor decliaei to erots ciamtRe tbia wttOMa 
The wltnete, on hli erldeaoe belop read to blm, nakea (ha (otlowlaff 
ezplaeatlon or alteratloa 



Ezimlaed bj (be proa««utot ai to tbe aboea eapUaatlon cr aUeratloa 


The acouied aad proaocutor deotine (o eianlaa bln reapaetiog luoH ez> 
planailon «r alteration. . 

(It’Aere ih$ ceeund U drftaied bp eounad or, on cffleer hatino tbe 
Hfhii ef eauniil.] Tbe aeeuted makea tha Collewlef atatenrat ia adaltloa 
to the addreia by bla couoael (or ). («) 

Tba proieeutor (by leave of the Court] calta wUoeaiea ia reply. 

The aceuied roakee the followtaE addreta (or, if (be adJreee it in 
vriUnf, haada la a wrlttea addreea, which ia read (orallr traailated) 
marked , alpaed by (be prealdeat (Judge-adTocale or auperlatead' 

ia; ofllcer), and attached to tbe proceedla^). 

The proaecutor makee tbe followlop reply [ot, (/ Ibe rer(y it Cn trrfifnp, 
baada In a written reply, wbleh (a read (orally triaalitea) marked . 

ilfoed by (he prealdeat (Jad^e sdaocsto or auperlateadlap oHcer) aad 
attached to tbe proceediaga] ; 

or, 

Tbe proaecutor decllnea to make • reply. 

[loitruetlOD — TTbtre (be reply cf (be proeeeufor ft ne( Cn tn’{((ny, (be 
Court ibou(d TicoTil 10 mvob or oppeare to (bean material, and lo mvrb 
ai (be pronevtor rtqvtni to ba recorded 

If (ba eidrtu ef (ba sectired U neC (n arritfny and U deltrered by 
bimiel/, (be malenat porliona rbovld leten d»<m (n Ibe ftrit ptrton, 
and ai nearly at potilble (n A(e etm vorde. 

If Ibe addTtii U not in vrltlny and net deKrered by tbe sceutrd b(rnt«(/, 
(be matertot portiona ahould be recorded. 

In either care, any nailer vbfcb Ce rcfveeted by or on htholf of (be 
•ecuted to be recorderl ibould be recorded, ond euro mutC be leben trbetber 
• refuetl ie mode or fio( ta record erery ro(a( brevybt yortrerd in tbe 
defenee or in mlUfOtlon cf punfibmentl 


TtRunCRf 

Tbe Court, at the mtueit ef (be accnaed, adjourn uatll 
the Bccuicd to prepare bla addreea 

The Court, at the re<tu«ft ef tho proarentor, adjourn uotll 
eoable the proaecuior to prepare bta reply. 










SOJ 


AtOfY ACT nCLES. 


Terfrt.-vrt cf 
irxiorOir- 

Fotfritvnt. 




rifTfimertd cr 
ittrt* 

i-Uni/i(l7llA(. 




(e) to lake ra&k and |>rec«d»Dte as If bis arpolntment to the nak 

terade or claaa) of boro 

date 

(A) to forfeit pajt artciee for the purpoae of ; or 

to forfeit good conduct (aerricel badre* «!**> the pay 

altacketl themo; or 

to forfeit the (ataCe mednf, elaip and dteoratton, or any of flem, 
vnleh la fo ho forftttedy Hlih any nnnultv or tratoiiy ottached 
thereto; or 

to fortell alt arreaw of pay and nllowaaeea aad other public money 
due to him at the time of hli dIamiMal; or 
to forfeit pay and atlowanria for a period of ; or 

to be pat under eloppiges of pa» and allouancea until he has piade 
irw the value of the following articles, tia, (rfafa 

fh# orficfea ood ikf raltit of reek) lor until be shall have 
riade gooit the tum of in respect of (sfofe ffta 

rircHmsfonrea in respect cf vfiiek tht same is atraraed)] 

(f) to auPer £ehf panlthmeat Xo. (jr a period of 


(j) to be reprimanded (or aeverclj rerrimanJedJ. 

RtcojiMfSipiTiov TO utter 

The Court recotninend the accused to roerej on Ihe ground Ihat- 


SicttruftS. 

Signed at , ibia day of 

(Stfuolvr*.) 

Judgc-Adrocate 
(or auperlatcndlng oCicerl 

Riristor 


19 . 

(S/pitofure) 

rresldenL 


«t 


(IJJ At , on the day of 

octoeV. tho Ci'urt re-a»«inMe br order of 
for the purpose of re-coosuicrlng their 


Present, the some members as on the 


VsRJtTIPX. 

(lostruciion o tnemher is absent and fAs absence triii reduce tAa 
^anrs beioi.* Me rrjmrrtf mtnimif"’, and tf ep/'carf ft Ma nf/nttrt frtttM 
fAof sueA obsenf menber ranaof oMend vifAin a reasertabis ftme, tAa 
preeidenf. or, m Aie abseace, fAe senior member present e^aff fAeeeijpan 
reperi fAc ea»e fo tf.a conreninp O/ffteerJ 

Ifionl, name, repmenf) being absent. 

(fAe absence fs o;eot«nfe 4 /or] 

A medical certificate (or letter, or as lAe cess nay bej Is pro- 
duced. md, marked 
and aKache,! to Ihe proceedings 
Tliere being present t»*f 

required minimuml tnemhera the Court piocceds- 
The letter (order or memorandum) directing the r#a«sernbly of the Court 
far the reUslon, and gWIna the trasons of the conBrmtng authority for 
rciulrinr a revision of the flnrting fflnrting and sentence] lor eenteace) is 
read marfcrtl . rtroert b' the president fjndge-adrcwate or euper- 

intending oRtcer] and attached to the proceedings. 

(tnitrucllcn — // TAe ronftnwnp uiifAerifv si orders, addi'fiorinl eriifencs 
flay be faben on rrri«>oa - rucA eridencs leiil be tobrri as in poroynipAs (j) 
and (c}.j 

I The Court haring ntfeniivelr considered the observations of the con- 
firming authority, and the »bolc of the procredlngat 

(a) do now revoke their finding and sentence, and find and sentecco 

tht accused to 

(b) do now revoke (heir tcnlence, and now lealence the accused, etc-. 


(c) do now respectfully adhere to their sentence [or finding and 
senteneci 

Signed at , d*» of “ • 

(Siynolt/rs) (5i7n«furs.) 

Judgc-Adeocsle. President, 

(or fuperlBteadlng oBcer) 



Third Apptndii. 


$05 


(V) fPsSrcfJ. 


Cc:fTtsjunox 




CcBSrtafd. I dimrt tbit the eeBteae^ ii^roai Irapnionment ibill be 
cimed out bv coofisezaeDt In Dllitni; castodj. 


I Tirr the leateaee lo tbit it ihnll be ni (ollov* , wd 

eocCrtn the fiaJies and the lenteoee at to nri^. 


I confirm the fiading and eentenre «f (be Coort, bnt BiUc'te (remit, 
vr, cctnmuie ], 

[tr*>re tt 11 fieeeiMrjp (a eon; 5 m (Ae tfeeut jSadin; en aereral alt/ma- 
tir* eher^ei] 

1 confirm the finding on and 

pbtrges, and I confirm the rpecial finding relating to the and 

charts, and declare that that finding amonnu to a finding ot 
guilij on the charge, and of not guilt; on the and 

charge*. 

I confirm tlie aentence but mitigate (remit, or commote] ; 


IJfttre Me ronfirminf tfJftr ittirn funtp to ttttrt* hu ctnfimalip*.'] 

I confirm the finding ot the Court on the and 

oharge* and reaerre (or confirmation b; eoperior aathorit; the finding on 
the and chargee, and the eentence; 

Of. 

I confirm the findinp ot the Court, b«t reterre the aealenc* (er con> 
firmation b; tuperler autboru;; 

or, 

I confirm the flndioge ol the Court, and the eentesce ot the Court an to 
and reaerre the eentence ao (ar aa it (or 

eonfirmatton h; fuperiot authorit;; 


[ITAerc tht /Inding /* not con/lrmed] 

Kot confirmed (the rediont far noa-cea/Irmotion moy fie etetrd ] 

Signed at . tble day ot 19 . 

(Signature of Confirmtitf Authority.) 

(Instruction —Jny remorle af the confiminy authorify ehevid fie eryerste 
/rent and form no yart of tho yroceediaye.l 

(ir/irre the dtclaralion rrrpecling a eyecial /lading on eltemorire chargee 
U addtd eu6«rgvcn(/y to (fie ron/Srenation (l^e CO}.} 

I declare that the egeclal finding relating to the and 

charges amounts to a finding o( guilt; on the charge, 

and of not guiltj on the and chargea 

Signed at , thi* da; ot 19 . 

(Signature of dutherily) 


X) 
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AEMY ACT nCLES. 


lajF. L-907. 


Torn 
Proceedings of 
oa the 
by 


of Proceedings of g Summery Covrt-nartul. 
a Sammaiy Court-ioirtial held at 
day 0/ IS , 




Paesm. 


Conmaeding the 
AiiendjDg the trUt 


{Interpreter, 


Q weetton to 
aeeuaed. 


(1) The Officeri a»«rntbie at the 

and the trial coramenceo at o clock U. 

The accused Ko 

of the 

ta brought ("called" Jf a DO0-coAin>ss)OQed <)JSecr> }oto CoarU 

, _ V the Court fs duly 

euorn {afSrmed]. 

is duly awota (alSraed) as Interpreter) 

All U'ifoesses are directed to withdraw from the Court 
The charge-sheet is read, (traoslated) and explained to the accused, 
narked , eigned by the Court and attached to the proceedlngi. 

(lastfuctloa — TAe tsnet/oa of ouportor autheniy for tnal iy tvmiHory 
Courl-marttol sAovld be entered, erit.'i the date ond eipnature of th$ otajf 
offletr, at the foot of the Marpe>eAee{, trhrn evrh sanction u neestiarp.] 


AMteioxtmfT 


Bji the Court— How say you 
of the charge prci< 


charge prclerred against yo^> 


> guilty, or not guilty 


Quettion. Are you guilty or not guilty of the charge I 


(fl end 

,, ,,1, -...V., ... ...... -- eftoffes nnfl " fi'ot 

to etherr (not alrrmotire) odopf (S), (i) or ff), and (r).) 


^lade •• Kot <7u<7fv " adopt {S) 
C7a»l (*h \1 he plead* •'^Cuttljr " ’ 


PROCCeDIKCS ov Pi« < 
(Z) The accused (number 
name repimenC 

the charge [all the rbarges) 


1 Is found guilty of 


Of, 

is found guiltv of the charge, end is found not 

guilty of tbe ' charge 

[Inetructlon — f/ the Inal proceeds upon onv ebarffs to ithich there is a 
plea of not ouittv. the Court tetil nor proceed upon the record of the plea 
of putKy until after the finding on fAoee other chargee; and in that cate 
the cAorpe on lehieh the record, it puilfp must be read to the aeeueed 
again 1 

The summary of evidence ie read Uraoalatedi, explained, marked 
tiguM by tbe Court and attached to the proceedingi 
[rnefructton,-W^ fAeru it no eummarw of eeiiener, ev/pcient evidence to ' 
tnable the Court to detenntne tAe sentence and to enable tAe rerieuvnp 
oiflcer to |noie all the eircvmttancn connected teiib the case trfll be taken 
•at fn paragraph {$) Jo addreee vilt be olioired) 



?07 




Tmtncs. 

Tbf Conn Ivis; MtliA«) trout l)>» •Utmeat of the orcntrd lor tho 
nmraory of rrldcst*, or etXmnrrl tbot tfcr occutr<1 did oot 
OBdrntoad rC««t «( tfco ptto ct "(gilt;** otter* tb« rrcoid 
OBd OBtrn o piro et ’* oot (utlij " 

noftrgrttoa.— m# Court viT] Uoo mrood •« ef lUfr eharo* et 

ra rertfrerh (j).] 

tko mg vith to took* ob; ftAtmrtit 1 » rttetteco to the ebtrg* or In QiMhoafo 
tDiUpouen of pnolibmestt Axuorrf. 

So; or j. 

Tbc oceg»«<l m;* 

Do ;oa with to col] on; uitor*^ ot to OioractrtT 

To* INol i. 


(Inttruetloni.— <i) Tk* orooiiaotioa tf vttnojMo oj to oAoroctor iriU 
rrorord ■* fit porapropX (3). 

(t) Iridovoo M to eXorartrr «nd jorttoulor* «/ time* triJJ It folm ei 
(a porvjrepX (g).] 


rxoctxztccGs oa rui Cf Not Cuhtt. 


O) 

cikalnod k; tfcc reurt, 


t«lti( tvorn (ofinBMl) 


It 


/'morution 
il/Iigtoa to 6o 

nreriM 

(Itiada. 

VuMtean, 

.$aXL 

suit tiou!J it 


S: 


Ct««*4X0Blstd t-; tbo occuted. 


Ro4x«tBla«d b; lb* Coon. 


Hi* «'rld*nn I* read to tb« wiiatt*. * 

C Ditroctlon.— 7A< fett tkat ItT (6). (C). (D> bare been eemplltd 
tkould Co rerordod.] 

Tb« arlthdraw*. 

TiRunojr*. 

Tbe wcond decllnr* to crof».exanitne tbi* aritaei*. 

flBitroctloa.— /n otoiv coi* vAor* CAo aee«««d dott not rroro-ozcmino « 

«itn«» for tht prottevtion tA(i ocotoment it to bo nod*, tn ordor iXse it 
nsy op^er on lAo feet ef tbo OToeredmir* tAoc ft* fta* had th* OTportunfly 
fi*on Am of crofj-ojomtnatlon.] 

The Court, »t the requett of the oceueed, allow tbe CK<s»ozaiaInktloB of 
tbe witnea* to be pottponci 

Tbe ProvecotloB 1* elotei 

Do ;ou iBtend to tall ao; wltoetfo* Id pour dcltBceT Cuetftonlo 

Tee ^ A. 

Tbe aetoeed I* tilled upon for ftf* drltort and etafeo— Dt/rtitt. 


beios dal; (WOTB Dtfemtr 
JM 


(lOrmed) !■ ezamlBed b; tbe aeeared. 
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ABJiy ACT «RLE3. 


. Torn e/ ProettimgM •/ a Summerj/ CovTl morfial. 

Proceedings of a Summuy Conn-msttlal held at 
on fte day of 28 

j PXESRfT. 


ComniBiidiiig tbs 
AUeading the trial. 


{Interpreter 


Qv4itiontc 

teetued. 


(1) The Officers assemble at tbe 
and tbe trial eommeocea at 
The accused Ko. 


o c^oelc 11 


Is brought (■• called 
sworn {affirmed]. 

All wltneates ore 


" tf a Boacommistioaed officer) info Court 

, tbe Court is duly 

/» duly sworn (sffirmtd) at Interpreter; 
directed to withdraw from tbe Court. 


The ebarge-theet is read, ftranslated] and esplal&ed to tbe accused, 
narked , signed by (be Court sod attached to tbe procssdlogs. 

[Instruction —TAs soncffoit of suptrisr outAontu fsr trial Jp sti*nnar» 
Court.mertial should be entered, srie.'i the dots and eipnsturi of tbe etOT 
officer, at (Ae foot o/ tAe charps-shstt, wAen eucb sanction ts neeeeesrp ] 


AMAiGJfsit.'rr 

fiu the Court— How say you are you guilty, or not guilty 

of ibe I charge preferred sgslost you t 


Quutton. Are you guilty or not guilty of the charger 


(t) and (51; </ pltade " Kot <7«ifrg*’ adopt (S) end (t) or (5) end 
omit (f), if he pleads •• Guilty " to some cAerpe or charges and " Kct 
Guilty " to others (not eftemoriwj adopt (3), (i) or rj), and (t).i 


VseatDjnos os Pwa or Ouhtv 


(2) The accused {number 
name repimenf 

the charge {all tbe cbargeel 




is found guilty of 


is found guilty of tbe charge, and is found not 

guilty of the charge. 

[Instriietion — // the tnoj profseds upon any cAarps to trhirh there Is a 
plea of not gullti/. the Court totli not proceed upon the rseerd of the plea 
of guilty until after the finding on those other cAorpes; and in lAat ease 
the cAarps on tchieh the record, is p«ii(v must be read to the eeeueed 
again 1 

Tbe lutntDiry of eridenee (s read (traoslatedl, explained, marked 
signed by the Court and attached to the proceedings 

Unstructlon — ff there ie no summary of eoldenee, tufficienc evidence to 
enable the Court to deterpiine iho sentsnes and to enable (A« rerfetnnp 
officer (4 knots all (As eircumstancee eonneeled with the case vftl he taken 
•as in paragraph (5) To address wOt hs alloteed) 



ri 


T»U<«v« 

r««n I*’*/ rn«* t»* •' !>• t** 

<* r* •<%«''«%•«', U*t tw 

«»- ff—% tf *»• fV* *» ^ »>« >»* > '*< 

5 (lun • •» “ Kt ■'J " ^ 

rc ii#» f^-^i •• »**f»ff i»M ri-*'r* 4# 

•* jni 

rv •xA w •»*»• ^*<.**»i I* w li* *»«*r f* i» 

• «f y««'aM«l' 


•v«-< •( «• y«*«/*«7V <r. 

• r»^r-»74 »r.j 


«...* «> t» »•• 

.f >4 •• 


«»» l»i{ J» tit 


I r« ?*.•» <* cn*i 
rv»»rr^« 

<.*" 




!♦ O# fc'. vW 


pliicrutj.n.-*r»« Snr cn«r 

aiW^I |« 


trf-* 1— • 


Tl« 

t •• 4* tPMM « I4i9i||a O** ♦ 

rwr.-ttt^ii._JS e>^ • 

V«w« J»^ Ci. r^fnc^ ei^ «n(ar»<« m «« t« «m4« *. •»-*^ »•>-* • 

>•» (U Pun te ct« FPV»»«.<».|* Ptf' u* 1,1, 1 r<« rjTW*'^*^* « 

*jm ♦r IP !■■ 

T»» Cnt;% n ia« Tv^taA «P Q, •TW «• «fp.,i««+*.tlt''»,«*,.'.» -* 

V^P •> |» fWr>‘>^ 


r-niv,',tPa>« «’«•—•& 

tt» ;,ra ’»‘>rvi *» «VS \»-j • pa^w* t* yw* <fc4,api*i ’’' 

T~ > 


TV» «y«« %,• »,» 4i.>«, * n^f.t *5*^^ 




(4&m«s0 >5 
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JIEMT ACT BCI.E3. 


Cfosa-ezamined by tbe Court. 

\ 

Re-examined by tbe accused. 

\ 

Ills evidence is read to the witness 

[Instruction— TAe foct that IluJo IV (B), (C), (D) bare been eompUed 
uiEA sAovId be recorded] 

The defence is closed. 


IlEftT. 


(affirmed) la examined by (he Court. 

, being duly awom 


Hei 


TcRDicr or iSB Cotjut 


(4) 1 ara of opioiOB on tbe eridonco before tne tbat the nccased 
Ko< > of tbe 

, if not gulltr of tbe 

cbaree, [or all the chargee, | and boaourablT acquit bim of tbe same] 


Tbe verdict it read out and (he accuied releaaed. 
hie duty. 

Signed at (bir 


ne li to retnm to 
day of 


Coramandiog the 
holding (be trial 

Tbe trial cloies at o'clock M. 

(&) I am of opinion on (be eridenra before me that tbe accnied 
Ko of tbe 

II not guilty of tbe charge (and honourably acquit him of tbe eame] but 
is guilty of tbe 

le guilty of the charge (all tbe charges] 


Frocebdcigs Birou sektsicz. 

(6] The foUowiDg llinutes by tbe Court are read and explained. 

(iDstructioa.— // (he Court doei not record (be oeeuted yereon’e eoneio- 
tiont and eharaelfr of t(e ovn InoaUdgt, tvtdenet a* to there noCtere 
vtll it taken at in paragraph It of the form of Broettdtngt for a General 
or Dietrtet Cenrt-marttal.X 

ft II ulthln my'own knowledge, from the records of the 
that (he accused has been previouelr convicted by Court- 

martial or Criminal Court (see Certificate annexed;. 

That tbe following is a fair and true summary of (he entries in his 
defaulter sheet exclusive of convictione by a Court-martial or a Criminal 



within last 

12 uon(bs 

Enrolment. 

For 

times 

timea 

For 

times 

times 

Tbat 

he Is at present undergoing 

sentence , 

That, 

Irrrspectlvcly of this (rial, bis 

general character has been 



Third Appendix. 
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Tbat bi« tgt il 
hi* »cme« il 

aod bli Tank ia 

that be has been in arrcit (confinement) for daji 

That he ii in poesesilon of the ioHowine mttltarT decorationi aid 
reward! 

t of gaUantrg or diiUngutohei conduct lAoufd aI«o 


StSTLSCl IT Tn* COCIIT. 

Taking all these matters into eonalderatioii, I now aentenee the accused i 


to tuder riporoua (tlmple) ImpriKinmeiit for (of which 

ihall be in aolitary confinement) (and I 
direct that the sentence of rirorous inprisonmect shall be 
carried out by canflaement in military enstody 1 


lor t 


the 


(d) to take rank and preecdem 
of bore date 

(<) to forfeit 


inks) 


Hisorout 

(iimpU) 

xmpTUon- 

and rolitaty 
eonfinmeni, 
Dxtmitial. 
neduetum. 


it his appolntmeat f 
past serrice for the purpose of ^ 
good conduct (senrlce) badges, with the 


to forfeit 

pay attached thereto 
to forfeit the (itafa fnedoi, cfotp and decoration, or any of them, 
irfiieh t« to oe forfeited) with any annuity or gratuity attached 
thereto , or 

to forfeit all arrears of pay and allowances and other public monay 
due to him at the time ot bia dismiasal . or 
to forfeit pay and allowances for a period of ; or 

(0 to be put under stoppages of pay and allowances until be has 
made good Ibe eatue of tbe tollowlog articles, nr , 

(stats (he arttclsi and (fia eatuc of each) 

(or until be shall bare made good the aum of In 

respect of (staU the cimmelantet tn 

respect of ichich the same ts awarded)] 

(p) to auSet field punishment No fir a period of 

Signed at . tbla day ot , 19 


Commanding the 
bolding tbe trial 

The trial closes at 

BEtuBxa ar RrrnwiKO Orncsii 
(Indian Army Act, ssefion 10 ! ) 
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IIu evideace Is > ’ 
Ilnstmctlon — 7A« / 
be rteort' 


RejAy 
it', leanest. 

<3s 

A, 


(affirmed) 


cTamiDi I 


Finding 2fel 

yaOiy. 


ebuge. (or ell (h« « 
The verdict u r 
his dut)-. 

Signed at 


Ccomandiog the 
bolding the trial 
The (rut closer 
(5) I erq of pj. 
so 

IS cot gmlcv of (1 c 
IS guilt; of the 

IS guilty of the ch-.- 


(6) The foltovinr 
nnstturtion — // ’ 
twns and choraci-r 
irlll he Coien oe i» ; 
or J)ittriet Court ta.' 

It Is within mt f 
that the accused I 
martial or Ccimlo lI < 
That the folloMir 
defaulter sheet excli 
Court 


for 

For 

That he ia at pr ■■ 
Tlist, irrerpectii*'' 



1 Off«nc« chitgM. 


37itVi ^pprnJi4r. 
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Il«Mmnicnd*tlot» to mefcy to M Inserted In tills ooJnmn _ , . . . .. na 

It conflrmstlon la not iwiidred iWa column sliouSd be lelt bUnfc- See IndUn Armj Act, section 03. 
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ABSnr ACT RULES. 


B.— CERTmOlTS or P&ZStSENT iS TO 

I certify tbat tbe abore Ooart auembled on the day 

of 19 , and duly tried the n»nied in the eald 

schedule, and that the plea, dndiog and sentence in the case of - 

person vere aa stated In the third and fourth columns Of that ecbednle. 

I further certify that the members of tbe Court, the vitneasea and the 
interpreter nere duly aworn or affirmed. 

Signed at (place) this day of 

19 . 

(Signattire of Preiidenl.) 

C — COMmuiTiosr. 

lln cases in which conUrmation is required by section 
Army Act] 

gilding sentenc e 
Bnoinsa 


1 of the Indian 


I hare dealt xnth tbe ~ 


—in the manner stated in the 


senlentes, 

last column of tbe said schedule, and, subject to what I bare there stated 
flnding sentence 

nodlngs sentences. 


I hereby confirm tbe above - 
Signed at (place) 


day of 19 . 

(Stgnature of eonflrmtng effUtr.') 



nodfmr. irow<lrMt*lthl.yronnfmlr.? 
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CIursG* 

lllMt. 


BimmiTj 
of erldenCG 


MeUOtUKDA. 

Tb# following mMuoranda are intcDdrd for the guidance of commscdiog 
and convening offlcera and other* in relation to eourta-martial with a view 
to eecuriDg uolformltjr of practice in details not specially dealt with in I 
the Indian Army Act Rale* I 

Thetg Memoranrta do net form part of tht Appendfces to the Indian I 


Commanding Offteen. 

( 1 ) Refore applying for the trial of an offpitder a commanding officer 
should eattsfy himserf ■— , 

(а) that the accused is charged with an offence that is an offence 

against the Indian Army Act; 

(б) that the offender i* not exempt from trial under the provisions of 

I. A A. 67; 

^ (c) that Ihe offender la still subject to the Indian Army Act; 

fd) that the offence la not one which he thould dispose of himself 
summarily or one which be should and can try by summary 
court-martial (see It A I, para 251) without reference (see I. 
A, A. 74) or. if it la one of those offences, that from its gravity 
or nature or from the previous character of the accused, be 
ought not to deal with it oa account of the inadequacy of his 
powers of punislitnent; 

(el that (h« evidence Juatides the trial of the offender on (be charge ; 
(f) that the charge la properly framed under the appropriate section 
of the Indian Army Act. 

a lfhea making application for the trial of the offender, the com- 
ing officer shonld aatiafy bimaeSf that the following provisions are 
compiled with •— 

(a) the application for trial must be accompanied by all necessary 
documents. . 

(6) the name of the officer who tt Is proposed should act as prosecutor 
must be slated on the application for trial ; 

(e) when apptieafioo is made tor a general or district, court-martial 
the name of the officer who investigated the case and of any 
others diequalifl^ under rule S (D) (t>0 from sitting on the 
court should be stated in (be application ; > 

(d) when it IS intended to prore any facts in respect of which any 
deduction from the pay and ailowaocea (f e . stoppages) of the 
accused can be awarded m consequence of the offence charged, 
those facta muct be clearly shewn fit the particulars of the 
charge and the sum of the loss or damage it is intended to 
charge : 

(e) the charge sheet should be signed by the commanding officer of 
the accuMKi person ; 

(f) sufficient space ebould be left at the foot of the charge sheet for 
the orders of the conveoing officer or officer sanctioning trial 
under I A A 74 lo be entered The place and date should be 
entered by Ibe officer sigmag tbe orders, 

(p) the section of (he Indian Army Act under which each charge is 
framed should be entered la the margin (in red ink) opposite 
tbe charge to which it referi ; 

(b) all irrelevant and hearsay statements must be eliminated from 
tbe summary of evidence ; 

(0 when part of (be evidence is documentary, tbe statement of the 
officer made on producing the documents should be inclnded 
In the summary; 

(j) A statement of evidence as to facta should commence by recording 
the place, date and lime (it material) to which the evidence 
refers ; 

(t) ^Vhen tbe charge le for deficiency of kit, unless I A. F. D-918 is 
to he produced in evidence, the fact that the accused has been 
at itonie time previously in poaaeasion of a complete kit, or of 
tbe articles alleged to be deflcient: the date and place of dis- 
ceverlng any subsequent deficiencies, sed that none of the 
nrticlea have since ^n recovered, should be included In the 
stimmart of evidence. Any articles recovered will, of course, 
be omitted from the charge; 

(I) a statement Ihat Ibe requirementa of rule IS <D, E, F, G) have 
l>een complied with should be eotered at the end of the summary 
of evidence and signed and dated by the officer taking the 
evidence U snv statement by the accused, amoiintteg to a 


.Vemoran<fa. 
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^onfcMion, Ii tneludri) In the rammkrjr U »houtd be deflnltely 
I »UtM (If fuch li the c»»e) lh»t It »ii mede Tolonterlly. 

(3l After irlat h»« Wn erdered the commending cffleer ehonld letltfy 
htfn»»lf ei to the followlnj* proeUloni heefn; been compiled with 

(a) the e«a«ed rnoji be wemed for (rUt, lofonaed br en offleec of 
ererv eherp* on which be le to he tried, gleen e copy of the 
chertre »heet end e Ternecoler treneUtlon of the eeme and 
eltner a cope of the euramare of erldence or notice ae 

. re<)utrr<i hy rule 12t of the nanra of the wltnenel ; 


(b) the accu«ed rBU«t be Informed that on hi* glrlnf the name* of 
any witnetae* tor the defence, reaeonable ilepi will lb« taken lo 
procure their attendance; 

t be nftotded ptopet opportunity tot pttpatlne h^* 


(t) After confirmation the commanding ofllcer ranst see that the following 
proTlilon* are complied with.— 

( 0 ) the proceeding* mnet be promulgated a* laid down In Tl. A 1-, 
para. 260, 

, (b) the record of the promnigatlon ahootd be entered on the proceed* 

I Ing* in the following form — ■ 

Promulgated and ertracta taken at this day of > 19 • 


fSfgnatura ef the eglcfr in charge documsnfe.) 

(el After promulgation the proceedings murt bo forwarded without ' 
delay to the proper aotnorlty 

Toneeweno Oflcer- 

(5) The conrealBg ofQcer should satlsfr himself a* regards para 1 and 
para. 2 (s), (b), (d) and (A) and In addition be will see 

( 0 ) thst the court-martial be 1* about to conrme (s *f Oia proper 
description : 

(b) that the conrealeg order la in order and free from alteratlous; 

(e) that no officer is detailed to serre on the court who it inehplble 
or dittasllfied under rule 29;* 

(d) In cates of ciril oSence* and otteocea connected with accounts, or 
which are of a fraudutent nature, except ordinary theft, or Is 
any other cases which present doubt or olffienlty thst tho charge- 
sheet and tummarv of eefdence are, wbeneTsr practicable, sub- 
mitted to the Deputy Judge Advocate Oeneral or Assistant Judge 
Adeecate Oeneral concerned. 

rts n.. .m... •v. ,tnlor officer on the spot consider* 

• • • of discipline render it impossible 

• • •* referred to fn rule 25. he must 

• , that cRect, specifying the nature 


(7) When several accused persons are tried successively by the same 
Court, the time at which each trial commences will be entered on its 
proceedings as the time at which tbe Court opens 

(81 The accused person's full name and'drscviptitm should he entered on 
the first page of the proceedings. 

<9] Every witness, Including tbe officer producing the statement referred 
in Rules fib (B) and 109 (B> must be sworn in the presence of the 
accused person to whom hia evidence refers; he must not be examined on 
former oath taken In the presence of another accused person. 

(10) Tbe prosecutor or other person producing documents mast he sworn. 

(11) Ifhen copies of documents are accepted It should bo stated fn the 

proceedings that they hare been compared wiOt the originals and found 
correct ‘ 

(12) Articles of equipraenf. clothing, etc , should be entered throughout 
the proceeduCge in the same order os stated iu the charge. 

(13) On a charge for theft, tbe BTUelea. tbe subject of the charge must 

be produced, and Identified In the presence of the court by srttnessc*, or 
their absence satisfactorily accounted for. 


• For Instance, If the accused It charged srtth stealing the property of an 
officer's me*s of a particular unit, be srill be careful to see that no officer 
of that unit Is detailed to sU on the court maniah 


f 
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(14) Where the value of arms, aramonitioa, equipment, or clotbiflff le 
Averred nod proved, or where domase is averred ana proved, the accused, 
if convicted, should be sentenced to be put under stoppaees, notwltbstandinc 
the fact that he maj stso be seDtenced to be dismissed, in ease the Jatter I 
part of the sentence ahotild be remitted. 

(15) Arrears of pay and allowances forfeited by sentence of court- 

martial under Indian Army Act, section 45 (A) (iiO, cannot ^ applied to i 
“makiny mod " damage done If, therefore, damage has been averred 
and proven, stoppages should be awarded even if the accusM is alM I 
•enteneed to forfeiture Of arrears, eo that the damage may first be “ made 
good " and any balance remaining over be forfeited. I 

lorms and (16) Included in Indian Army Form D-906 are two sets of pages '■ C 

documents. and "D**— one for proceedings on the plea of "b’et guilty” and one fori 
proceedings on the plea of '• Guilty." When the pleas recorded are all 
'* b'ot guilty '* or all ” Guilty " the set pertaining to the plea or pleas 
recorded, la alone to be used, tllien some of the pleas are "Not ruiity " 
and some ‘'Guilty,'* both sets will be used, the Court proceeding first on 
the plea or pleas of *’ h’ot guilty “ op to and including the finding, and 
then on the plea of " Guilty." 

(17) The charge sheet is to be inserted in the proceedings after the 
record of the arraignment of the accused; all other documents are to be 
attached at the end ot tbs proceedings in the order of their production to 
the Court 

(18) Every document attached io the proceedings abonld be signed by 
the president or superintending officer and marked with a reference Utter, 
preferably sot one used in Ibe Form ot Proceedings. 

(19) In the case ot a plea ot "Not guilty” the summary of evidence 
wilt not be attached to ine proceedings, but will he eaclosed with them 
when sent to the convening or reviewing officer. 

(30) All erasure of written ot printed natter, and all corrections should 
be tniilalled by the officer responsible for the record of tbe proceedings 

(21) Pages should b« nunhered consecutively up to Ibe end of the pro- 
ceedings, after they have put together iu tbe order described above. 

(22) Sufficient space should be left below Ihs lentenee and ilnatore 
ot (be preeldent for tbe roinutet of confirmation and promulgation or 
remarks of the reviewing oOloer 


t 
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FOURTH AFPENDIX. 


WARRANTS U.XDnn SnCTlON'S 107 AXD 105 OF THEl-A.P. 

INDIAN ARilY ACT. D-MlA.- 


FORM A. 

T^^r^ant cf eommilmttit fer idtf vAfn • pHtoner tenltneed fg iramport- 
fltion Army Att. 107% 

To ihe Stiitrnnlfndrtit 

e/ lA« («) Triron. 

Whertai at ■ (b) Court-Martial, held at 

on the diT of , 1$ (.Vum&er, 

tame) oi the Tte$IiaeDt 

was coaeieied et (fht ejfeeiM lo be bne/Tv $tated hire, ei " deeerlion,'* 
" torttrpondiog iritt tbe enemy,' *’ efieobedienea of lairfvl command “ or 
*1 the can may be) 

And wbereaa the aald (b) Court-Martial oa the 

dav of I 19 paesed the (ollo'aiag aenteaeo apoa the 

taid (tame), that la to aij 


(Senleaea to be entered an fuU, but witbout nynature) 

And arbereti the aald aeateaee baa been duly cenflmed by (a) ai required 
by Uw (d) 

Tbia la to require and authorlae you to re«eif« the raid (.Vame) into 
your euitody In the aald priaon aa by law la requited, tosttber with thli 
warrant, until be ahall be delivered over bv you with ibe aald warrant to 
the proper authority and euatodr for the purpoie of underroins the 
aforeratd aentence of tranipertation Tbe aforeaald aenlenee naa effect 
from the (<) 

Given under my band at tbia tbe day of 

> 19 > 

Siysatore (f) 


(а) Enter name of civil priaon. 

(б) Genera], or Summary General 

(c) Kane and deecription of cooGrmioff uutborlty 

(d) Add If necessary " with a remission of 

(e) Eater date on which tbe ortytitof aentence was signed 

(f) Signature of Commandlog Officer of prisoner or other prescribed 
officer— -See Rale 132. 
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> 0 c/r^J jiriim (Mtan Army 

Tc the SuptTtnUndint 
ef {A* (a) 

Wbeitu At A (b) 

00 tb« d»f ct , J9 (>'umi*r, 

lieni, ,YaM«) ot Ui* Rr^lmcst 

WAi duly eODTlct«d ot (IAa efftnee to b« tHe/ty ttaud hen, ae “ dieertion,” 
"theft,'* " reeeittnt iteUu geode" "fraud," " dieobedienci ef Uvful com‘ 
fnana " or a* the eon may bo). 

And ubcrcAi the lAid (b) 
day of • 19 

tb« laid (.VamOi that la to aay:— 


(Stnfynei to b« ontrrrd <n /«!/, but VftAout signttvre.) 

And «h<rcai the tald atnuoce 

' . . hai b»»n duly conflrmyd b* (d) aa rfqulrfd b» Uw f«l 
' II by law \alid uritbout coDflnnacion. 

This II to require and autboflae yon (o recelre the tald (.Varna) ints 
your euitody tosether with tbia warrant, and there carry tbe aforeaald 
aeatence of Rlfroroui ImprlioaiiieDt Into errcutloo arconUaf to lav. Tbe 
aentenee bai eOcet from tbe (/). 

OlTsn under m» band at tbli tbe deg ct 

, 19 . 

Siyoature (g) 


(a) Eatet oaoe of ein) priaoa. 

<b> (Teoeral, Slatrirt, Summery Ceseral or ^tsmary. 

(e) Strike out laapplieable worda. 

(d) Naae and description ct conflrtnins autbortty. 

(a) Add if BecAKary ** with n realuloB of * 

(/) Eater date on wMcb the origtnal aeoteace wai iltoed. 

(p) Sieaatiire of Conaandiof Offleer of prlioaer or other prticrlbed 
ofBur.^(s , Rule lU. 
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roan c. 


TTatreM far mt w^#ll « rtttontt U er hU tr<«l ift «iW#, et t.X.T. 

Ir^rn v^c4^ ffntfncr, «r tkf ««finrri fvftion thtreol, U rttnitUd M11.C. 
(Indian Army Art, ttetion in) 

Tp lh» Jur^nntwnf^nl 


pj th$ (a) 

Utittm (Vvmt^ rani, .Nam«) (lau) ot Uic 




HfelmeBt it coaaB»<l la lh« (a) ' , -- - - ptlion 

uad«r a varrtat luutd bv (t) in pur- 

•utDc* of a *»in«6« of (e) patted upon 

btm b.^ a (di Court Martial held at 

oa . aad vb^rca* (r) baa, 

16 ibi- rtrrelte of the poneta conferred u|-on bim bf the Indian Ana; 
Act. patted the followtoc ordtt tecatdinc the aloretald tentcnce, that la to 
nay - 


a>- 


Tint tt 10 require and authorlae poo to (onbttilh ditebarge the laid 
from your euttody ualeaa he la liable to be detained for tome 
otter raute, and lor your to dttebar^af him tbl( iball bo your auffielent 
'rarraet 

Cieen under my hand at tbit the 

day ul t I) • 


aipntture (p) 


(«) Cater name of cleft prfaen 

(t) Enter name ot deilsaatioo ot ofBccr eebo lipned orielnal warrant. 

(c) Enter oricinal aentenoe (It tbia waa reduced by the Confirnine Ofteer 
or other fuperiot authority tbe aentenco obouid be entered tboa 

" 2 yean' rtgoroua Imprlaottment tedueod by Confiroln; Officer to 1 
year ") 

(d) General, Diitrlet, Summary General or Summary. 

(«) Marne and dealfnatlon ot autbority pardonisf ptiaoner, mUleatlBS' 
sentence or setting aside trlab 


(/) Order to be eet out In full 

it) (Signature of prescribed offleer-^-hee Kule IfiS 
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roBJi p 

1.^.^. irarrant Jtir me uhen a <»ntcara of traniportation it reduced bv eupenor 

authoTity to one of a iherter j^riod of the eerne (Itidlon Army Act, teetlen 


To the Superinteiident 

0) IA« (a) i‘nten. 

\\hrr(aj (\uMbrr, A*ant, AanA) {foie} of tb« Kreioieot 

is conlinri] in the (a) prison under • warraat liiued ty 

(b) In pufsaance o( a lentence o( (<) 

pa<8f(l upon him by a (tf) Court-Martial h<-M at 

on , and «herea« (r) has, in the eierclte 

ot the poneri eonfemd upon him be the Indian Arm}- Act, paiied the 
following order regardln; ii>e aforesaid aenteoce. that is to sa/.— 


</)• 


This is to require and autboHse )ou to krrp the said (Vame) in four 
euscod) together v.iib this warrant, la (be said prison at by law is reqtnred 
un*i] be tliali be deliteted otcr by you nith tbe said «-arraat to the 
proper authority and custody for the purpose of his undergoing the 
■ * • ' 'hr said order Aoil this ■■ further 


Given under re? hand at 

Signature (A) 


to) Enter name ot civil prison. 

<b) Enter name or designation of offleer wbo signed original warrant, 
(e) Enter origlAtl acotence (If this was reduced by the Conflraieg Oficer 
or other superior authority the sentence should be entered thus — 

“2 years' rigorous imprisonreent reduced by Confirming Officer to 1 
year ”) 

id) Oenersl, or Summary GeneraL 

(r) h'ame and designation of authority varying the sentence. 

(/) Order to be set out in full. 

ig) Enter date on which ©riginol aeotence was sigaed 
(/I) Signature of pretcribed officer— See Itule J5J. 



Fourjfi .-Ijipmclix 


rOTlM E. 

Jrerrfl'it ttt u»# ir^rrt o o/ rigorovt ImrriiBnmtnt it rtdaetd I. A.*?. 

*jf ««ff*onfy pr tiApn on* of uompntuuon U Ttdutrd to om of D-811*E. 

rijsroul tmprttnnmrjit (Initien Armg Aet, oftUon tV) 

To Ihf SuprriritrndfTii 


pf If'* (#) 


friron. 


MhfrPM (AumtPP. r«>il. >«ri») (larp) of the 
nepltnenl >• confltieJ In the («) fflioa under n werrtnt 

U«ued h.' (b) to ('umiiDoe of • I'ntence of fo) 

peevd upon hl« bj o (<»» Court-JIertUl 

held (t on , aiit) «hemi (e) 

h«». in the exerrlt' of the pt"«et» ronferrnl upon him by tV IndUn Army 
Art, p»*«e<l the fftllowinp or'let regerillne the etoreealif eentence; thet li 
to *i} — 


(O' 


Thu Is to require end suthoriee yon to keep the Hid (.Yam«) In yonr 
euttoJe toeetber with thli vrerrant, and there to earry Into execution the 

f unuhteent of Rl^rou< Impnionment under the eald order aeeordln; to 
iw And this is further to require and aulhorlM you to return to me 
the oriyiaal warrant of commitment to lieu whereof this warrant Is issued 
The period of such Rlsorous Imprisonment w|H reckoa from the (g) 

Giren under my hand at this the da> of > 19 • 

a Signature (h) 


(U) Enter name of cleft peison 

(b) Enter name or de<igaalioo of officer erbo signed origl&al warraot. 
(e) Enter original sentence (if this was reduced by the CoeCrmlBg Officer 
or other superior authority tbe seoience ahould bo entered thus*— 

" 2 years’ rigorous imprisoament reduced by Conflrmisg Officer to 1 
year ”) 

(d) General, District, Summary Geoeral or Summary 

(e) Name and designation of authority varying the ienteace 
(/) Order to be set out in fulL 

(g) Enter date on whieb orfginot sentence was signed. 

(A) Signature of prescribed officer— See Buie 153. 
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FORM F. 


Warrant far tttt trhttt prttontr U ta dtUttreii inta mdiiiry 
(/ndian Army Aee, 299). 

To thr Xuprrinlttifltnt 


0/ (A« (a) 




'^\hercaii Rani, Xamt) (lata) of tb« 

RrSiment li ronfltifft in the (a) ptiion n3‘f'*t 

& uarrant luu«d by (b) {a puniiioct of a «'&• 

irncQ of (e) pawvd upoa bfn by a (if} 

Court-3[artlal li«14 at oa . aal 

<Th«rcai (f) hai in ilia exercise of the powers conferr*-! 

upon him bv the Indian Arniy Act passed the followloj ord*r rejirjlac 
Ihe aforesaid tenteRce, that is to sst;— 


(/ 


This la to rerialre and antharlse voo to forthwith dellrer the s 
(,Yame) to the ofilcer or non-commlaalooed ofBcef brioylag this warrsnL 


Given under my band at 
19 . 


this the day of 

Sipnatur* (?> 


nil 


(a) Eater aame of oiTft prlaoB. 

(b) Eater eeoe or desipnattoa of offleet wbo slyaed orlptaal warraat. 
(e) Enter orlglaat sentence (it (hie was reduced by the Coaflmln; OSloer 

or other superior authority the sentence ebyiid be eatered thusw 

“2 years' rijorous ioprisoaoeat reduced by CoaSralat Olfleer to I 
year ”) 

(d) General, District. Suaiaary Geaeral or Sunmery. 

(e) h’sme aad desl^eatlon of autberlty Issulap order. 

(0 Order to bs set out la (nIL 

<(y) Signature of prescribed officer— See Role 15S 



PART III. 


THE INDIAN ARMY (SUSPENSION OF 
SENTENCES) ACT. 

(ACT XX of 1020.) 

COXTKNTS 


SecTtfiN** 

1 Short titlo nnd construction. 

2 Definitions. 

3 Suspension of sentences. 

4 Calculation of periods of Bontence under suspension. 

5. Power to set asido suspension or order remission. 

6. Periodical review of suspended sentences. 

7. Procedure on further sentence of ofTender whose sentence 

IS suspended. 

8. Saving of section 112, Act VIII of 1911. 

9 Provision as to dismissal. 

10. ttepeal of Act IV of 1917. 
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ACT No. XX of 1020. 


.in Act to con-ollilotc niul nmcnd ilio l.in- tclalini; to 
the Ml^pcIlMon of fcntences |ia..rcl l.v Court,- 
martial under tlie Indian Armr Act JliJJ 


\\ nrrrus it is expedient to romnhdato nnc] amend the law 
rclaiinc to the suspension of fontonoes of imprisonment or 
transportation passed hr Courls.inartinl on ponona auhjeot to 
the Indian Armr Act, 1911 ; It is hcrebj enacted as followi • — 


1. This Act mar l.e called the Indian Amy (Suspension of f.hr«uu.,«j 
Sentences) Act, lirJO, nnd shall lie construed ns ono svith the 
principal Act. 


Kon. 

Tte Art ritnc leto forte oo tbe ZStd Msrth 1920 

Sholi h* roTiftriiril et «nr irftA tA« }>rine(p<it Acl—it., this set 1« fa 
efirct •& intrsrsl part of ibe Indlao ArBy Arc Tbs penoai msds tub- 
jrct to tbs ptiDclpkl Art srs wbta ao subjrct sIm tublrti to tbli Act sod 
srordt or czpmiiost drfiatd la strtloD t «t tbe ptloeipsl Art hsTt, when 
used Id thli Act, to be coettmed In (be tsme nsnoet ss tbry «oald hire 
be«D, It us^ la tbe I'ribClpsl AA. 

2. In this Act, unless there is anythins repugnant in tho ptHnWoM. 
subject or context,— 

(a) "committed" means committed to prison or to 
cooGnement in military custody; 

(1) "competent military authority" means a superior 
military authority, or any general or other officer 
not below tho rank of field officer duly authorised 
by a superior military authority; 

(c) " imprisonment ’’ includes confinement in military 
custody; 

(cf) " principal Act ’’ means the Indian Army Act, 1911; 

(e) "sentonco" means a sentence of transportation or 
imprisonment, whether originally passed on a per- 
son subject to tho principal Act, or passed by way 
of reduction or commutation; and "sentenced" 
has tho corresponding meaning; and 
(/) “ superior military authority " means the Com- 
mandor-in-Chief in India or any officer empowered 
under the principal Act to convene general 
Courts-martial or snmmaty general Courts- 
msrtial. 

KOTS. 


The above deflnlUoni roust be reed as e-rpUlned Id parseraph S of 
Chapter II of Tart I. 

rntnTtfUnt mtlifarv oulftortlp— Tbe Commaader-la-Cbtet la lodia bae 
authom^ aU oflleer. not below the tank of aeld officer commanding 
brigedee la India to be competent mtliUrr authorities, 

3. (I) Where o person subject to tho principal Act is ten. 
teiiced, the confirming officer when confirming the sentence, »ent«no«. 
or in the case of a sentence which does not require confirm- 
ation, the officer liolding tbe trial or the President of the Court- 
martial when passing sentence may, notwithstanding anything 
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■at (ho nni.'or ItoMlti 



, tn (A« jTiittli’at 

Atia/ Act. 

^ ..tporior military authority nay, 

.,jr dik-n (hat no perron aeoteoced U 
\ to prloon or to cooBneoeDt in m 
. 1 .iva ticun obtained Sentenceo or traaip., 
line t«o jraro will, aloce only a ;rneral\ 

, inarlUl can poo* aueb a aeiit«aea, alwaya \ 

, illerr who will nimaeir be a superior military a'^ 

(b> A 

eaSoullon. and s 

uw for It muat* bo remembered that a auperi^r m 
cannot impend or order a oeoteoco Into ezecutioh »h.n 
cHOied to he eubject to lodlao military law. As to fhtJ 
of the Indian Army Act / . «a to thU 


^uonof 4. Any period during which a sentence ;5 unM 
-•^‘under reckoned as part of the term of snch st^'' 

•'^pSoaioa- 

Nets. 


Seateneea, whether angpended or not, comzaence to run as 
section 106 of the Indian Army Act. Suapeniion of a senteoce 
affect section 106 Jn any way. 

All sentences under eafpenslon on Uarch iSid, 1920 (the date ■ 
came into force) eotninenced to run «r resumed their currency on 


dee also note to section 10. 



i\pu\ \rwT »«r*rrx*jnx «r •rvir'trr*) »rT 


C. A »T3p<'nr»r fnilttary nuttinritr irar. nt »nr tim<' whiUl 
It i« lutponf^o.? nn<)rr lhi« Art. nnlrr — li'nrWr^ 

•Ui 


tir l*r »il»r»n»l»n orin tl'imtllr N* Vp»ncSt lit l^• B"llr» «* 
»np»rt'if ititWllT i! ihB fnlllltrr «nt}ii*rllT tt lh<* 

rt-Tirtr t>T ft ihii ih» rnflt 

V»rl »iMb In •Kllnn ft A »»ril»nr» 

!■» brnurhl l« *h' iinlW nf • wiilltry iiilbumv 

«in» w-i'h ft Ttrw In it* rrmlnlnn nf In Ihn nnmtnlif«l 

•< lh» In i]n'i»»pv It piBrlAM th*l thn nfnnilnf I* Mill 

In th* InrlUn Am* AM ftn<t in thi* 5 <n> ba|m tn »M-linn* ft (t) (h'i 

r*r tn r*rtit DB<**r •nnlnn 112 cl Ibn inAlin Arm* AM 1* n"* 
rrn^ to thn*n rlrrufn*tftnnr* 

WV»n tn t» mmtnIIIM In f>tl«nn In timtArTn Ihn liB»tr!r»t 

rtinn nf M* tnntnnn* lh» «>rr»tit tbniiM tlinw ***rtl* wlul Ihit un 
»tj>It» 1 jvnr*lna It. 


pnndiMl 


Cl Whnrr n «rntrnr<t hax l>rm imtprmlrd iinilrr tlii' Art, PMlodlc.*! p*- 
the natfi mar nt anr timr. anA »ttall at intrrralt of not more p 
thin four months, hr nvonniArml hr a coinprtrnt militarr ^ 
awthontr and if. on anr aiirli rr-ronmli'ratJon, it apprnn to 
moll anthopity tbit tho romlnrt of thr rtlTrnilrr ninro lui con- 
Tirlion ha.1 h«n ituch ai to jnitifr a rrinJ«»ion of thr trntmrr. 
hr fthiU if he n not alto a sttprrior miUtar.r nnthoritj’, refer 
the rate to a ««prrior military anthoritr. 


tbit the ofTrnclrr ho committoil to tinArrco tb" tin* 
rrpirM portion of the »rnlrnrr>. or 
fh) that the tontrnro Im rrmittoA 


Vfrr 


Non 


I only th*r*fnrn uhIm* h* I* •In i 


CnnpMnnt mlllUr\ nulhorlt* 
in»nnt mlllt«** ftiiftinrltf— 

(41 nn*p ft t<j«p«ndr<1 •Mitnnm further rurprndM by er4*rlns It to 
h» hrouehl lorwftrd tor renonalderttlon on »«rh ftnd itieh » 
dftt« not rnoro than four months fth»od; or 
(h) r*f*r it to ft luperlor mllKftry ftuthorltT «l(h ft rrcemm^ndftttori 
either that lh» offender be eommllled 10 undergo the unexplred 
portion of the eenteoce or that the eentenee be remlltert 

7. Where an o(Ten»1er, trbilo a sentence on him ii Riiipendod Pfocrdoreoi 
[ander thii Act, is eentencoA for any other offonco, then— of^oBendw^'"'*’ 

• rbMeaentenoe 


(а) if the future sentence is also suspended under this Uiw'An^iear’ 

Act, the tiro sentences shall run concurrently; 

(б) if the further sentence is for a period of three 

months or more and is not suspended under this 
Act, the offender shall also bo committed on the 
unerpired portion of the previous sentence, but 
both sentences shall run concurrently; and 
(c) if the further sentence is for a period of threo xnonth.s 
or less and is not suspended under this Act, the 
offender shall be committed on that sentence only, 
and the previous sentence shall (subject to any 
order which may be passed under section 6 or sec- 
tion G) continue to be suspended. 


Non 


further ftenteocft of erftctly three months 

[will be dealt with Under claufe (b) 

(ft) If the further aeotenc- which la not tuipended I* for three month* 
more thi* clauie operate* esftctly •• If an order b* ft •' 
laatbortt* putting the unerplred bslftneo of the former 


iuperlor nlllUry 


Into 
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ixnnv ARitt (scsRFN^roN* or .srNTFNcn) act. 


fxpcnthri hS'I l>»pn w!im (hr off-'n-I^r wai »'nti“nrpfl far (hr fpeanfl 

warrant* muw, {n wd-r (o complj with tb* prorltlon* 

6( the rrl.onrr* Act (IM of IPOO). be farw.rtlcd to the •othorltle* of the 
prlion to which the efTrsdor f* r^ai. U wflJ cmeraUr b* coarenfcnf to 
prepare *cparate warrant* one fn nipport el each dcntcnee aad Jo 
prepirlnjf that in reapect of the former rentenee care nu«t he laVen 
to iihow exact]* what I* the tiRexrlre'J balance which the ofletider ha* to 
ttnarrjpi 

fc) It tllimlnaj ha* been »<1.M l« (he further eenlenee and it 1* 
which owlBir la no order aa to Ha Mn£ tinderirone in mllltarr coitody 

bavlBu Keen patw.i under aectton JOT of the fnrilait Army Act, ka* lo be 

unttrrgnne In a ehll prlion, the offender ihoiilJ not l>e »ent to lUch a 
prfiijn Untlf a ruperfor military authority hta had an opportonltv for 
puttinff the iinerptrrn (.ortlon of the former aentrnee Into excctillon, if 
• ^ rrmtidcri tbla to he JeairaMe The rramn U that, Imme-tlilety on 
the oritnaer l<cinst reeet*e.I Into a rixll nri*on on hi* f»contJ (unwi’pended) 
aerlenee, ihe dJ«ml«»tl nhfefi aceompanlef it tifif fake effect and he - 
crate to be aiihjeei to Ife Indian krm) Aet and to ihi* Act It will .... 
i to ex ' H o'* *'a r halanec of hi* original icnten' 

mittal " ~ 




BaTlnft ofaeo 
tloo llS.Art 
Via of 1911 


I ahould he prepaid aa expjilned Jn Ihe nele to eliuae (6) 

C« TJie potvprt ronfcrrotl hr this .Vet shall ho in addition 
tn, and not in dorow-ation of, any po'vors as to Iha mitiu.ati'on, 
remission or cr»inmutation of aentmees conferred hy the 
principal .Vet, .ami n superior jniHt.iry nntliorit.v shall, os 
regards persons siihjoct to that Act, bo an authority hanng 
potter to mitiRRtc, remit or commute yentonces under section 
112 of that Act. 

KOT* 

Thi* empower* tuperlor military autherltlet. aa deflned is leellon 2 to 

• . . , • imprlaanineBe 

• • • • • • • In »*eti8a 112 

• • t,f$ e* nth to 

• • iii*at. S«e the 

■ • • • .a icntent* ot 

• • • • * • 1 or laprl'on- 

« • * • . ■ . uthortty aetinT 

• .... See pToxiao 

aectlon 9 

’ 9. Where in addition to any other senteneo tho punishment 

of distuiss.-il has lieon niranJed hr a Court-martin), and such 
other sentence is suspended under this Act, then, nottrith- 
st.andiog anything contained in the principal Act or in any 
rules made thereunder, such dismissal shall not take effect 
until so ordered by a superior military authority: 

Provided that, if n {.ontenee is remitted under this Act, 
tho punishment of dismissal shall al«o be remitted, 

Kon 

In (lie ca«r of a crnteacc of ditmlnal eombloed with leaaeportaHoa or 
Impiixortnwnt which U aurpanried tbe rtitmlm] tloc* not taVe cflect unlit 
*0 oT'Icrpd h> i> tnprrioT mlUUry authority This Is so even it the 
transportation or imptisontnent (« auhis'tueattf ordered Into execution 
bv a superior mlHtBrf autborlty or Is automatically put Into execution 
under cton*« (b> »t kccUon 7 A tupetloc uilltary outhorlty who orders 
into execution a sentence of transportation or of imprisonniFnt other 
than impn«oniDent to be wnderBone Jn mlUtaty custodv ahould. If dis- 
missal has teen added Jo web eenteocc, as a rule order the dismissal 
ta take effect "hen the offender la rsceJreil Into a civil prison. If the 
dlsmts.al accompanies a wntence of Iraosportation or imprisonment 
which Is not suspended it take* effect as provided In Indian Armv 
Rule 154. that is when the tenJence I* one «t. t^aspottatlon or of 
prlsonment which has to he nnderjone In n tWll prison It taaea effect 
frainediately on the offender being recefrsd Info such * P'’’?',® ?*, 

therefore ceases to be anbject Jo the Indian Army Act end to this Act. ' 
this counectioo see tb« notes to section 7. 

Protfeo— The effect of this privlao I* Ihst whenever dismissal ha* been 
adde<l lo a eenfeaee of fransportatioa or imprlsonineat and such sentence' 



tTTPU'S fcTlVT (*rfr»'««)OX PT HETHTfCTd) ACT. 


ajp 


I* nr-iM*-! tt^rtr» t*f» Art t»i* li *olnT!i»>lc»UT ttralv.»d. 

TTi* «>? • rt ft Imptlniunttn ond»T 

►"'itnn ni ft tti» iBflifcn Arm; Art 0<»» »rt fr*r»l» >• Jo trfritl o 

•►rlrtif* erf dl*tnl»»«1 mr'Ctmp^'htrJl «f!l tt % rae^^ldKl 

•rrUTif*, Jo tkk fue* «» »Mt»t t*!!! iiodtt 

Hi» rfirwi^kj •• o rti>» ^ !em»Jly rmU’*'! Jia<1»r 

•ff'ion 152 «'l J>i» IfdUn Army Art «s» et Jte t'Trrn mpvrtr^A 
VT.i'rt l».«l l9 do 00 »• Jt.lk |ro«lwt Aoe-i boj »BJi'"niJie»llT trmlti 

•o'-Ji itfc-fTilMkK Tii» jtfwrrt rl r«iai»«.oq tindef O'fllt'j 152 et Jh» Imllkft 
Artnr Art *«rtUn t ft 1M» Art c*j »H raj^tift nJllury 

»tu»>oTliif« do wrf Jo ootiJfOfff Bt AlfrtlwkL 8rt Jfct d'SslJloa 

ft ••TUrT'O. IB •or'Ion 2 {») Btd JJ» BfU t4 **rtlca t 



PART rv. 


MISCELLANEOUS ENACTMENTS AND 
STATUTORY RUTiES. 

ACT No. XLV of 1860. 

The Indian Penal Code. 

CHAPTER I. 

T^•TaoDCC^OK. 

WntnrjK it is expedient to prorido & General Penal Code PwunUe. 

|ic>r liritish India; It is enacted as folloirsi^^ 

!• This Act shall bo called tho Indian Penal Code, and 
shall take effect throughout tho wholo of the territories vhich 
are or may become rested in Ilcr Majesty by tho Statute SI Cade- 
& 22 Victoria, Chapter lOG entitled “An Act for the bettor 
government of India.” 

2. Ereiy person shall bo hablo to punishment under this ^u^tuoent 
Code and not othervriso for every act or omission contrary to 

the provisions thereof, of which ho shall bo within tho , 

...a ttmtonss. 

3. Any person liable, by any law passed by the Coremor J^a^h aept 
General of India in Council, to be tried for an offence com* 

mitted bejond the limits of the said territories shall be dealt Pvtvbleh^ 
with according to tho proruions of this Code for any act tbe 

committed beyond the said territories In the same manner as trrrltorU* 
if such act bad been committed within tho said territories. 

4. The prorisioBS of this Code apply abo to any offence ^i*?**®?* 
co.nm,tt.d by- 

(1) any Xativo Indian subject of Her Majesty in any place 
without and beyond British India; 

<S) any other Britbh subject within the territories of any 
Native Prince or Chief in India; 

(5) any servant of the Queen, whether a British subject or 
not. within the territories of any Native Prince or Chief in 
India 

Explanofton. — In this section the word “ offence ” includes 
every act committed outside British India, which, if committed 
ID British India, would be punishable under this Code. 

^ inuttrtUom ^ * 

(a) A, k coolie, who li a Nstive Io<liao nblect, cotemu k marder lo 
Upkodk Hr ckii bo tried knd convicted of inaracr In kny pikce in Brititb 
lodik in which be mky be found. 

(b) n. k Europemn Drittih tobject. commlU a marder In Ekihmlr. 

He ckTi Ve tried end convicted of marder lo any piece lo liritlib Indie 
in which he mmy be (oond 

(crC. k foreifoer, wbo ii in the tervieo of tbe Ponieb Government, 
cotnmiu k murder in Jfaiod. lie on be tried and convicted of morder 
•t kny |Uce in DritUh Indie In wbieb he ney be found. 

<d) D k BrItUh vabject llvior In Indore, iattlyktei E to commit e 
murder lo Bombev D ii folity of nbettlnx murder. 
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PART IV. 


MISCELLANEOUS ENACTMENTS AND 
STATUTORY RULES. 


ACT No. XLV of 1860. 
The Indinn Pen.'^l Code. 


WntnrJts it is expedient to prorido n Genernl Pennl Code J’«unUfc 
fer British India; It is enacted ns follows: — 

1. This Act shall he called tho Indian Penal Code, and 
shall t.nke effect throughout tho whole of tho territories which 
are or mar become rested in Uer Majesty by tho Statute 21 
* 22 Victoria, Chapter lOG entitled “ An Act for tho bettor 
government of India." 

2. Every person shall bo liable to punishment under this 
Cede and not otherwise for every act or omission contrary to 
the provisions thereof, of which he shall be guilty within the 
said territories. 

3. Any person liable, by any law passed by tho Governor 
Genernl of India in Council, to bo tried for an offence com* 
muted beyond tho limits of the said territories shall ho dealt 
with according to tho provisions of this Coda for any act 
committed beyond the said territories in tho same manner ns 
if such act had been committed within tho said territories. 

4. The provisiois of this Code apply also to any offence 
committed by— 

(1) any Native Indinn subject of Her Majesty in any place 
without and beyond British India; 

(S) any other British svibj«?ct within the territories of any 
Native Pnnee or Chief in India; 

(51 any servant of the Queen, whether n British subject or 
not, within the territories of any Native Prince or Chief in 
India. 

Erplnno(«on. — In this section tho word " offence " includes 
every act committed outside British India, which, if coininitted 
in British India, would be punishablo under this Code. 


Tills ftsU cx- 
trat cl 
•tlo&of tbs 
Cods. 


raaUhmcDS 
of ofisncta 
cemniittMl 
wltaia Uis 
said tenltotlM. 

PunUbssst ol 
oflr&m ram' 
nittsd bsyoD^ 
butublchby 
Buybs 


Estsaslonot 
Cods to sxtnt- 
tmliotUlj 
oDracTS. 


I 


I 


Jllmtratlvnt. 

(si A, « roolts. who If m KsIIts liuilan •ubjset, ramiuiu ■ murUrr In 
UpaedH 11s ran bs Ulsd and roovtcted «( murdsi In an; |>lacs In Brilltb 
India in which hs may bs found. 

(M n a European British subject, conmlla a murder in Kashmir 
Ur ran Is tried and conrletsd of murder in any place In Vrltlfh India 
ID which he mi; be found 

(efC, a foreigner, who Is In the aerrlse of tbs Puniab Corerninenl. 
cciismiu a murder in Jhind. Us esn bs tried and raarieted of murder 
at an> {dace In British India in which hs max be found. 

(dl P a British subject Urine in Indore, initlpites C to commit a 
snurdrr in Bombav P is puUhr absttlnx mttider. 
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IV. 

M.-f »•' 


«'3'. si'speoiJ. 

. • ■. 5 it •! William 

>■■•' ’■'•V,'' ■’"• ?'lS«oonl passed nttcr that 
I jr« •'* » Indit Company, or the 

p'.-r '''• •' 

,■* j>'J jt,. jntJfinr anil desertion of 

'■•'''•'‘‘Vrr ^-"‘X sernco of Her Majesty or 

* »'• * *“ ' I 


. „ .'r 


cii.triER n. 


GrNtrtt EIrt.^^sTIO^'3. 
this Code every definition of an offence, 
C. end illustration of every sneh 

t-Ni'ry r*'""* provision, shall ho understood sobject to 

*’*' ^contained in tho chapter entitled “General 
'5e.'»»err those exceptions are not repeated m 

Fsoi'ldw”.*:- „ -.enal provision, or illustration. 

•| ilofim’moj I 


siiifh ' 


tlluttrationt 


.—Hans la »•»* costslo deSoltlOBS ct eRcaccs, 

(*l JIu th»t » rhlW oo'lsr seveo yf«T» of og« ewnot cemcnit itieh 
d.i **C^ «h» .Uflontoo* •»« W b« uoderstood subject to the «Ber»l 
ortonre*. ru» ptovKles ibst nothioi' «h*ll I* an offence whleb ii done by 
under »«T«n >c»r* “S* 

* *a. 1 a roIlee-<>®««r. wHhout namnt. arptehendi Z. »ho haa eon- 
<*'. -.i.Kipr. Mere >s not piiUv of the offence of wfODjtful confinemeot; 
we* bound by l»w to apprebead Z. nnd tberefore the caie falU 
n the cenetal esception vblcb prorlde* that “nottiias U ta oScau 
trhicB !• <**“• “ F»r»9a s^bo It bound by law to do it." 

7. Every expression which is explained in any part of this 
Code, is used in every part of this Code in conformity nith 
•fittS- the e.vpl.ination. 

6i The pronoun “ he ’’ and its derivatives are used of any 
o«4ei person, whether male or female. 

g. Unless the contrary appears from the content, words 
j,-iijDb«' importing the singular number include the plural number, 
and words importing the plural number include the singular 
□umber. 


“pcfson." 

“Public.” 

“Queen." 


10. The word “man” denotes a male human being of 
any age* the word “ woman ” denotes a female human being 
of any age. 

11. The wovd “peisow” vnelwdes nuy Company or Assty- 
ciation, or body of persons, whether incorporated or not. 

12. The word “public” includes any class of the public 
or any community. 

13. The word “Queen” denotes the Sovereign for the 
time being of the United Kingdom of Groat Britain and Ire- 
land. 


‘^6m*nt of tbe 


14. The words “servant of the Queen ” denote all officers 
or servants continued, appuhitod or employed in India by or 
under the authority of the iiaid 21 A 22 Victoria, 

Chapter lOG. entity “ ter government of 

India,” or by or under ment of 

India or any Govern 
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Central Ezpfanafions. 

15. Tbe words " British India" denote tho territories BriUsii 
whicli are or may becomo rested in Her Majesty by the said 
Statute 21 A* 22 Victoria, Chapter 106, entitled “ An Act for 

the better gorernment of India 

16. Tho words "Gorernment of India" denote tho "Oowa.Tisn- 
Goremor General of India in Council, or, during tho absence ^ 

of the Governor General of India from his Council, tho Presi- 
dent in Council, or tho Gorernor General of India alone, as 
regards the jiowers which may be lawfully exercised by them 
or bun respectirely. 

17. The word " Goremmont ” denotes the person or ’* Gorernment." 
persons authorised by law to administer executire Gorern- 
ment in any part of British India 

18. The word " Presidencr " denotes the territories sub- 
ject to the Gorernment of a Presidency. 

19. Tho word "Judge” denotes not only erery person " Joist-” 
who is ofScinlly designated as a Judge, but also every person 

who IS empowered by law to give, m any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment which, 
if not appe.iled against, would lie definitive, or a judgment 
which if confirmed by «ome other authority, would be defi. 
nitire, or 

who IS one of a hodv of persons, which body of persons is 
empowered by law to give such a judgment 
triuKretion* 

(ai K Cniirctor »s«rci<in{r lurisdietloD to • •uH uDd«r Act X of 1S59, 

(b) A Mapiitrite cxeKiiin; larisdictlon lo reipret of * cbtret oa which 
be hii power to eenteace co fiae or ImpriMoment with or without oppetl, 
ti ft Jua;e 

(e) A member of a rtoeberet which ha* power, usder Tterulation VII, 

IB16, of the Madras Code, to ttj aod deternioe aulte, la a Jud;e 

(d) A Magiitrate exerciaie;; juriadictlon la rctrect of a rbar^ oa which 
be baa power only to commit for trial t« aaother Court, la not a Judge. 

20. The words "Court of Justice” denote a Judge wbo”Cotirtot 
IS empowered by l.iw to act judicially alone, or a body ©f 
Judges which is empowered by law to act judicially as a body, 

when such Judge or body of Judges is acting judicially. 

/Uvalration 

A paseba; at action under Regulation Til, ISIS, of tbe Madras Code, 
harlop power to tr> and determine tulTs la a Court of Justice. 

21. The words " public servant ” denote a person falling "r^oier- 
under any of the descriptions hereinafter following, namely:— 

Firsf. — Every Covenanted servant of the Queen; 

Second. — Every Commissioned Officer in the Military, Naval 
or Air Forces of the Queen while serving under the Govern- 
ment of India or any Government; 

Third . — Every Judge; 

Fourth. — Every officer of a Court of Justice whose duty 
it IS, as such officer, to investigate or report on any matter of 
law or fact, or to make, authenticate, or keep any document, 
or to take charge or dispose of any property, or to execute 
any judicial process, or to administer any oath, or to inter- 
pret, or to preserve order in the Court; and every 
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C«rtaiaUw» 5 . Nothing m this Act « intended to repeal, rary, suspend, 
or affect any of tho prorisioiis of the Statute 3*4 William 
thw^. ^ rVj Chapter 85, or of any Act of Parliament passed after that 
Statute in any wise affecting tho East India Company, or the 
said territories, or tho inhabitants thereof; or any of tho 
prorisions of any Act for punishing mutiny and desertion of 
ofBcers, soldiers or airmen, in tho serrice of Her Majesty or 
of any special or local law. 


CHAPTER II. 


Geneilsi. Esplanatioxs, 

DeCaltlonsIn 6. Throughout this Code every definition of an offence, 
P®oal provision and ererv illustration of every snch 
ipcttoeicep* definition or penal provision, shall bo understood subject to 
tho exceptions contained in the chapter entitled “ General 
Exceptions,” though those exceptions are not repeated in 
such definition, penal provision, or illustration. 


tUu$trotioni 


(a) Th« teclioos la tbi« Code, wMeh coouin deflaltioat of offence*, 
do not «znrei9 (hat a child uodet *e*en jeer* of &gt esnoot commit »ncn 
offence*, but the deffnition* are t« be iiaderitood (ubject to tbe nneral 
escepcioo I'hich proeide* that notbin; aben be an offence which i* done by 
a child under eerea year* of age. 

(i) A, a Potice^fBcer. without warrant, apprebeDd* Z, who ha* eem* 
milted murder. Here A i« not ^ilty of the eOroce of wrongful eonfinement; 
for he wa* bound hr law to apprehend Z, and therefore the ea*e falla 
within the general evception which proridea that " oothtog li an offence 
which 11 done by a p*r*on wbo I* bound by law to do it" 


SeoiaofcApre*' 
Sion once ex* 
plained. 


Oender. 


Nnaber. 


"Uaa.” 

" Woman ' 


"Fen on." 
-Public " 
“Queen." 


« Serrantof thi 
Queen " 


7< Every exprcssioo which is osplamed in any part of this 
Code, IS used in evety part of this Code in conformity with 
the explanation. 

8. The pronoun ” bo ” and its derivatives are used of any 
person, whether male or female. 

8. Unless the contrary appears from the contest, words 
importing the singular number include the plural number, 
and words importing the plural number include the singular 
number. 

10 . The word “man” denotes o male human being_ of 
any age : tbe word ” woman ” denotes a female human being 
of any ftge. 

11 . The word “person" includes any Company or Asso- 
ciation, or body of persons, whether incorporated or not. 

12 . The word '* pnbbc ’’ includes any class of the public 
or any community. 

13 . The word “Queen” denotes the Sovereign for the 
time being of the United Kingdom of Great Britain and Ire- 
land. 

! 14 . The words “servant of the Queen ” denote all officers 

or servants continued, appointed or employed in India by or 
under the authority of the said St.itute 21 & 32 Victoria, 
Chapter 106, entitled “ An Act for the better government of 
India,” or by or under tho authority of the Gorerameat of 
India or any Government. 
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15« The words “British India" denote the territories "rrituii 
which nro or may become Tested m Her Majesty by the said 
Statute 21 A- 22 Victoria, Clinuter 106, entitled “ An Act for 
the bettor gorernment of India 

1G» The words “Gorernment of India" denote the "o***™,™*®* 
Gorernor General of India in Council, or, during the absence ^ 
of the Gorernor General of India from liis Council, tho Presi- 
dent in Council, or the Gorernor General of India alone, as 
regard'^ the powers which may be l.awfitlly exercised by them 
or him respectirely. 

17* The word “Gorernment" denotes tho person or "Oo^srnmint.” 
persons authorised by law to administer exccutire Govern- 
ment in any part of British India 

1B« The word “ Prcsidencr ” denotes tho territories sub- ” 
]ect to the Gorernment of a Presidency. 

19i Tho word “Judge" denotes not only every person 
who IS ofBciallr designated as a Judge, Imt also ererj* person 

who is empowered by haw to give, in any legal proceeding, 
civil or criminal, a definitive judgment, or a judgment which, 
if not appealed against, would 1^ definitive, or n judgment 
which, if confirmed hy some other authority, would l>e defi- 
nitive, or 

uho IS one of a body of persons, which body of persons is 
empowered by law to give such a judgment 




(aj K CoUt^lor rtstcltiag }uTltdl«tlao la a »«it a«l X ct 1559, 

II a Judri 

(b) K Magiitrate azerclatRC juntdUtloa lo respect of a ebarce oa which 
he hss poner to setiteece to Aae or Imprisoament wiih or without appeal, 
Is a Juop 


(e) A menber of a paaebarat which has power, under Kenlatlon 711, 
1816, of the Madras Code, to try and determine nuts, ic a Judje 

(d) A Magistrate ezerclsin; junsdictlon in respect of a rhatpa on which 
be has power oaly to commit for trial to another Court, ii not a Judge. 


20< The words “Court of Justice" denote n Judgo who •* Court or 
is empowered by law to act Judicially alone, or a body of 
Judges which is empowered by law to act judicially as a body, 
when such Judge or body of Judges is acting judicially. 


/tlmfrofion 

A pancha^at actln? under Regnlation 711. 1816, of tbe Madras Code, 
having power to try and determine suits is a Court of Justice 

21» The words “public servant” denote a person falling 
under any of the descriptions hereinafter following, namely: — * 
Fir»f. — Every Covenanted servant of the Queen; 

Second . — Every Commissioned OfiBcer in the Military, Naval 
or Air Forces of the Queen while serving under the Govern- 
ment of India or any Government; 

Third . — Every Judge; 

Fourth — Every officer of a Court of Justice whose duty 
it is, as such officer, to investigate or report on any matter of 
law or fact, or to mahe, authenticate, or beep any document, 
or to take charge or dispose of any property, or to exeente 
any judicial process, or to administer any oath, or to inter- 
pret, or to preserve order in tho Court; nnd every person 


f 
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••Valiublo 

fcecuu7.> 


“ A will *■ 


TforUs 
r«f«Tinn to 
acta ineluOc 
illrsal 
omiaaiona 
■•Art '■ 
"UmlsatoD *’ 


Acta dona l>y 
ae>eral 

f enoaa In 
urtharanca of 
common 
iDtcntton 
Wbenauch 
an act 1« 

MlDUOal })V 
leason of lea 
twiDg done 
with a criminal 
LsowlnlKC cd 
Intention 

USect cntiaed 
partly b> act 
and partly by 


C&opcratlon 
by dolniz one 
of act eral acta 
constituting 
an offence. 


I'xpliiiKition 2 — Whatpter !•» expressed liy ntenna of letters,- 
figures or lu.irks as explained !»y mercantile or other usage, 
shall he deemed to be expressed h> such letters, figures or marks • 
within the moaning of tins section, .lUlmugh the same may 
not be actually cxpresseil. 

ttRiilraiiJui 

A writca Iim name on the bjck ot a bill of cscliange pa>sb1e to hU • 
order The meaning ot the rndorvement, ut rsplalneil by mercuntile unage, 
ie that the hill is to be pdul to ibe lioliicr. Tlie «nili>ri>emenc is a 
document, and must be conMrued m ilic same manner as if the words 
*' pai^ to the linlder *' nr words to that eflecl hail been written o\er the 

30. The words " ralimble seciiiits ” denote a document 
which is, or purports to lye, a doiiimeiit whereby any leg.sl 
right is created, extended, tiansfeireil. lestricted, extin- 
guished or released, or nherebs .nty person acknowledge' that' 
lie lies under legal linbiht.s, or has not .i certain legal tight. 

llluttraliiiii. 

A writes his name oi. the back of a bill ul rsclian^ t. Ibe effect 
of this endorsement is to transfer the right to ilie lull to any person 
who nia\ become the lawful bolder of It, Ibe endorsement i* a "valuable 
reciiTiti 

31. Tlie words “a will” denote any te'tanu'utnry docu- 
ment. 

32. In every p.»rt of this Cotie, except where a contrary 
intention appc.trs from the contest,' wouU which refer to 
acts done extend also tO' illegal omissions. 

33. The woid “net” denotes .ts well a senes of .icts 
as n single act' the word '* omission ” denotes ns well n sene^ 
of omissions as a single omission. 

34. When a crimin.tl act is dune b.\ several jicrsons, iii' 

furtherance of the common intention of all, each of such per- 
sons IS liable for that act in the same manner ns if it were 
done by him alone. ' 

3 5. ^Vhenever .in net, which is ciiminal only by leason of 
its bemg done with n ciiminal knowledge or intention, is 
done hy several persons, each of such lyeisuns who joins in the - 
act with such knon'Iedge or intention fs liable for the act in 
the same manner as if the act were done liy him alone with 
that knowledge or intention. 

36« Whererer the causing of a certain effect, or an • 
attempt to cause that effect, by an act oi by an omission, is 
aa otteiice, it is to be inideiatood that' the causing of that 
effect partly by an act and paitly by an omission is the same 
offence. 

IUntlralion 

A ttitrntionally cansr* JT* death, partly b\ illegally omlitinp to give 
Z food, and partly by beating Z A has committed munler 

37. When an offence is committed by means of screral 
acts, whoever intentionally co-oj>erates m the commission of 
tluit offence by doing any one of tho«e acts, either siiiglv or- 
jointly with any other person, commits that offence 

ll/Uftrationi 

(a) A and B agree to munler Z b. severalU and at different timer* 
giving him small doses ol poison A and B administer the poison accord — 
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Iff lo the a^^irrtiirni Hitli intrnt to fniifilfr Z Z alir* from (lir rITrcts 
•! llir >rtrral alow* ot |•r>l•on m ■■IniifiNlrrrtl lo him lirrr V i>n>l It 
inirntionall} r'>-r<|>rraic in th' r»iumi'>iAii nt murilrr, ami as rad) of 
tbrin <lors an arl.t) tlir «lralh la rau<<^l, thr< arr )>otli j;ulU\ 

of ilie pflrncf tlioiipli tlinr ads arc BiparatP 

(&) \ anil n are joint gallon, anil, as aiich, hatr the cliarg:r of Z. a 
jiriwmrr, alirrnalrh for sic linura at a time A and Tl, inleniliii|t to 
cause Zr ilralh linoMinpIv ro-ojipralr in lauslnp that rlfrct h) illrt,’alt} 
oniitlinr, cadi ilurlnp the time of hit altcnilanre to futnlsli Z uiHi foml 
tuppliciT In ilirn) for lhai purpose Z illco of hunger Ilnlli A and Tl arc 
(uiur of ilip murder of Z 


(c) a tailor, hat the char^ ot Z. a pntoner 
Zs ilcatli illcpall) omits In supoli Z nith IimhI ii 
Z IS much rrilucrd in sirrnjrih, hut the startali 
cause hit dralh X is disniissei) from hia nfficc. a 
viitlioui I'otlusion nr co-opcralinn aith X illipalU 
foo<l knnoinp that he is likcli ihciehv in tauai 
liuiipcr It Is puli' of niuutee, l»ii, as \ did 
X Is puilij anil of an attempt to minmil murder 


intending lo cause 
inseijurnre of alileh 
IS not suflicient to 
Tl succrnla Tilni It, 
ta lo siirpli Z uitli 
s dentil Z dies cf 
i-oKiperiite uiih If. 


38« When* scver.il perstHtt itrt* a>iifpict*<l or cont'oriiotl tn Tersons 
tlie coiiiiius<:ion ot .n <riniin»l net. tliex iiinv W gmitv of tliffer- l^hinialaot 
ent offuiice'i lix liie.tllc o» thnl net. may ho guilty 

of ultfercDt 

flfMslraOon offmecs. 


X Hitaeks Z under siuli iireumslaneea of graie proincallnn that Ins 
killing Ilf z uould he onl> culpable homicide not anioiintitig to murder. 

U hating illuill loHards Z and intending to kill him. mul not liaitng 
heen subject to the pro'ocation. assist X In killing Z Jtrre, though \ 
and P are hoih engagetl In causing Z't death. It it giiilii of murder, 
mil X IS guilt' onl\ of culpable homicide 

39. .\ person is s.tid to c.»m$c un effect “ vohintniily ” '•'’eluntarily.'* 
xtben lie cautne it hy iite.ttis wJierobj lie inteiitled to cause it, 
or Ij.x nit'diis tthirli. nt tlie tunc of employing those means, be 
'knew or had ii'iixoti to Imlitixe to ho likely to cause it. 


ffftfsfrafion. 

4 sets are. Iiy nighi, to an inhabited house in a large town, for the 
purpose nf facilitating robbery, and thue causes the death of a person. 

Here. X mai not haie Intended to cause deaili, and nia> even )>e sorry 
that desih has been csusetl bj his set yet, it lie Vue" that he was 
likeli to cause death, he hat caused desth voluntarily 

40 . Except in the ch.'tpter nntl sections incntionctl m ‘'Offence.” 
clauses 2 anti 3 of this soction, the won! “offence ” denotes 

a thiiifr iiiade ]iunisliahle by tins CoOe. 

In Chnptci 'IV, Chaptei VA and in the following sec- 
tions, nnnielv, sections 0-1, 65, 06, 67, 71, 109, 110, 112, 114, 

115, 110, 117, 187, 194, 195, 203, 211, 213. 214, 221, 222 , 223, 

224, 225, 327, 328, 329, 330, 331, 347, 348, 388, 389 and 445. the 
woid “offence" denotes n thing punishable under this Code, 
or under .iny speci.il or loc.tl l.iw as hereinafter defined: 

And in sections 141, 176, 177, 201, 202, 212, 210, and 441 
the woul “offence” hits the same meaning when the thing 
punishahle under the special or local law is pxtnishable under 
such law with imprisoHinent foi a term of six months or up- 
wanls, whellier nitli or without fine. 

41. A “ speoi.il law" is a law applicable to a particular •'SpeelilUw.^ 
-subject. 

42. A “ local law " is a law applicable only to a jiarti- ••i.ocalUw.'* 
cular pait of nutish India. 

43. Tlie word illegal " is applicable to exerytliing which “lUegsl.” 
is .in offence or whuh ts prohibited by law, oi which furnishexs 

•pround for a civil action: and a person is said to lie “ legally *■ i>gally benad 
bound to ’do " 'whatever it »« illegal in him to omit. todo.” 
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'Injury.'* 


•lUf." 


-Death." 


-VeeaeL" 

Year." 

' Month." 


Section ” 


44. The word “injury” denotes any harm whatever ni- 
legally caused to any person, in body, mind, reputation or* 
property. 

45. The word “life” denotes the life of n human being- 
unless the contrary appears from tho context. 

4G. The word "death" denotes the death of a human' 
being, unless tho contrary appears from the context. 

47. Tho word “animal” denotes any living creature,, 
other than n human being. 

48. The word “vessel” denotes anything made for the- 
conveyance by water of human beings or of property. 

49. ^Vherever tho word “year” or tho word “month” 
IS used, it IS to be understood that the year or the month is 
to be reckoned according to tho British calendar. 

50. The word “section ” denotes one of those portions of 
a chapter of this Code which are distinguished by prefixed' 
numeral figures. 

51. The word “ oath ” includes a solemn affirmation sub* 
stituted by law for an oath, and any declaration required or 
authorised by law to be made before a public servant or to- 
be used for tho purpose of proof, whether m a Court of Jus- 
tice or not. 

52. Nothing is said to be done or believed in good faith. 
which is done or believed without due care and attention. 


CHAPTER III. 

Op PuNisnsnsra. 

53 , punishments to which offenders are liable under 
'■ the provisions of this Code are,— 

Fxrst.—Veath : 

Secondly. — Transportation; 

Thirdly —Penal servitude; 

Fourthly. — Imprisonment, which is of two descriptions, 
namely s — 

(1) Rigorous, that is, with hard labour. 

(2) Simple. 

Fifthly . — Forfeiture of property; 

Sixthly. — Fine. 

CommoUUon 54, In every case in which sentence of death shall haver 
passed, the Government of India or the Government of j 
the place within which the offender shall have been sentenced ' 
may, without the consent of tho offender, commute the punish* • 
ment for any other punishment provided by this Code. 

ComiDotaOon of 55. In every case in which sentence of transportation for ■ 
•eat«iceof iif© shall have been passed, tho Government of India, or tho ! 

Government of the place within which the offender shall have ' 
been sentenced may, without the consent of the offender, ' 
commute the punishment for imprisonment of either descrip- 
tion for a term not exceeding fourteen years. j 
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5C. Whenever any person being an European or American 8«nienceof 
IS convicted ”of an offence pnnishable under this Code with fni Ammetas 
transportation, the Court shall sentence the offender to penal top«nkl»er* 
servitude instead of transportation according to the provi- 
sions of Act XXIV of 1835. 

[Provided that, where an European or American offender ptdtUo »a to 
would, but for such Act, be liable to be sentenced or ordered 
to bo transported for a terra exceeding ten jears, but not for ten yean, but 
life, he shall be liable to be sentenced or ordered to be kept in notJorltfe. 
penal .servitude for such terra exceeding si\ years as to the 
Court seems fit, but not for life.] 

57« In calculating fractions of terms of punishment Fractions 
transportation for life shall be reckoned as equivalent to ^^simcnt. 
transportation for twenty years 

58i In cverj case in which a sentence of transportation is 
passed, the offender, until he is transported, shall bo dealt trai^ortatlon 
with in the same manner as if sentenced to rigorous imprison- how dealt with 
ment, and shall be held to have been undergoing his sentence 
of transportation during the term of his imprisonment. 

S3. In every case in which an offender is punishable with 
imprisonment for a term of seven years or upwards, it shall {m^iucnnient. 
be competent to the Court which sentences such offender, 
instead of awarding sentence of imprisonment, to sentence 
the offender to transportation for a term not Uss than seven 
years, and not exceeding the term for which by this Code 
such offender is liable to imprisonment. 

60. In every ease in which an offender is punishable with Sntran mar 
imprisonment* which may be of either description, it shall be > 

competent to the Court which sentences such offender to direct 
in the sentence that such imprisonment shall be wholly 
roos, or that such imprisonment shall be wholly simple, or fizwaa or 
that any part of such imprisonment shall be rigorous and the sinplr 
rest simple. 

‘ 61. Itepealed. 

■ 62. Repealed. 

63. Where no sum is expressed to which a fine may extend, Amoastof 
the amount of fine to which the offender is liable is unlimited, 
but shall not be excessive. 


64. In every case of an offence punishable with imprison- ^nWneeof 
ment ns well as fine, in which the offender is sentenced to a 
fine, whether with or without imprisonment, ^arroentic.! 

and in every case of an offence punishable [with imprison- 
ment or fine, or] with fine only, in which the offender is 
sentenced to a fine, 


it shall be competent to the Court which sentences such 
offender to direct by the sentence that, in default of payment 
of the fine, the offender shall suffer imprisonment for a certain 
term, which imprisonment shall be in excess of any other im- 
prisonment to which he may have been sentenced or to which 
he may be liable under a commutation of a sentence. 


65. The term for which the Conrt directs the offender to Llmltto 
be imprisoned in default of payment of a fine, shall not exceed 
one-fourth of the term of imprisonment which is the maximum payr^tot 


r 
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•LUf." 


"Detth ’’ 


“VeMtl ’’ 

Te»r." 

• Month." 

*• Bectlon." 


•*Ooodr»Jth.” 


44, The word “injury" denotes any harm whatever fll 
legally caused to any person, in body, mind, reputation or 
property. 

46. The word "life" denotes tho life of a human being- 
unless the contrary appears from tho context. 

46. The word "death" denotes the death of a human- 
heing, unless tho contrary oppe-ars from the context. 

47. Tho word "animal" denotes any living creature, 
other than a human being. 

48. The word “ vessel " denotes anything made for the- 
conveyanca by water of human beings or of property. 

49. Wherever the word "ye-sr" or the word "month", 
IS used, it IS to bo undorstood that tho year or the month is 
to be reckoned according to the British calendar. 

50. The word “section " denotes one of those portions of 
a chapter of this Code which are distinguished by prefixed' 
numeral figures. 

51. The word oath " includes a solemn affirmation sub* 
stituted by law for an oath, ond any declaration required or 
authorisod by law to bo made before a public servant or to* 
be used for tho purpose of proof, whether in a Court of Jus- 
tice or not. 

52. Nothing is said to be done or believed in good faith, 
which IS done or believed svithout due care and attention. 


CHAPTER in. 

Of ProiSnilENTS, 

83. The punishments to srhich offenders are liable under- 
the provisions of this Code are,— 

Firtt.— Death; 

Secondly. — Transportation; 

Thirdly . — Penal servitude; 

Fourthly. — Imprisonment, which is of two descriptionsj. 
namely. — 

(1) Higorous, that is, with bard labour. 

(2) Simple. 

Fifthly . — Forfeiture of property; 

Sixthly, — Fine. 

Comimiutlon 54, Jq erery case in which sentence of death shall have ' 
de»S**°** been passed, the Government of India or the Government of j 
the place within which the offender shall have been sentenced ' 
may, without the consent of the offender, commute the punish* ‘ 
ment for any other punishment provided by this Code. 
CommntaUon of 56. In every case in which sentence of transportation for 
life shall hare been passed, the Government of India, or the i 
Government of the place within which the offender shall have ' 
been sentenced may, without the consent of the offender, ' 
commute the punishment for imprisonment of either dcscrip- i 
tion for a term not exceeding fourteen years ] 





0/ Punisfcmt****- ‘ * ' 

se. Wheuovcr auv jiorson bfUJg **» EHrapMn »'r Awtrican J;*^^^** 
IS conrictcd 'of an ofloitco punuViaM* •un^^r th" 

.transportation, the Court shall sentenco the effrn'lrr *•' 
servitude instead of transportation aceonlmR to tJie pnTi- 
sions of Act XXIV of 1S55. 

[ProTidcti that, where an European or Awfriran VJ* 

would, but for such Act, be KaMe to W sentenfe.1 or onlri^l 
to bo transported for a term cxceediiiK ten jean, l-ut pet for 
life, he shall bo liable to be sentenced orenl-nsl tolv UyX in 
penal seivUude for such term exceedinc m\ Jrean »» I*' th'- 
Court seems fit, but not for life.] 

57. In calcxxlatinR fractions of terw' of piini.hwent rrw.i«« 
transportation for life shall bo reckoiietl a* e<)ii[T»lrftl to 
transportation for twenty years. 

58. In cxery case in which a sentence of traii.jvtlslh ti n 
passed, tho offender, until ho is transported, »h»U le il'sll 

with in tho same manner As if sentenced to ricereu* inpnn'n. •«>» 

ment, and shall be held to hare been underjp'mj: hi* septenoe * 

of transportation during the term of his iinpriionnient. 

59* In oTcry case in ’ahich an offender is punishable *ith 
imprisonment for a term of seren years or upnanli, it shall 
bo competent to the Court which sentenpes such offender, 
instead of aw-arding sonlenco o! imprisonment, to lenlenev 
the offender to transportation for a term not less than seren 
years, and not exceeding tho term for which by this 
such offender is Iioble to imprisonment. 

60. In crerycase in which an offender is nonuhstla with a*s*.s^tMS 
amptisonment which may bo of either description, it ihtii 


vual auy port ot •uch imprmnmm ,lill bo rMrouV'S'llI 
rest simple. 

I 61* Ilepealed. 

■ 62* Repealed. 


63. Where no sum is expressed to whirl, ■ Rh. . . 

the amount of fine to which the offender is hsbJo ifiiBp* u"i ’ t 
but ,bal\ not b« oicesaT.. ’ " ““IrallfJ, ' 


64. In OTcry case of an olenoo panubaUe n.'iK ■ 
ment as well as fine, in which the off.nd.t ; ^ Jl’llT'. 

fine, whetbe, ^tb er withonTtapAjS. "t, 


f::* 


sentenced to a fine, * *“ '•oifo the offender ii 

ofendSttr^^S rii!. ...h 

tem, which unprisoacent fcr « crrtaia 

pisouiacnt to which he *2^ ether ia 

te be liaW. "fS 

be ^ tra tnoA ti, i . 


rxreed I«J«w»inn< 
Nramur 
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‘lajory.” 

•Vtt." 
"De»th.'* 
“iialm*! •• 


“ VeMd •* 

Tetr." 
•Month •• 


•' B«ctlon ** 


•• Good Filth." 


44. The word "injury” denotes any harm whatever 
legally caused to any person, in body, mind, reputation or* 
property. 

46» Tho word "life” denotes the life of a human being- 
unless the contrary appears from the context. 

46. The word "death” denotes tho death of a human* 
being, unless the contrary appears from the context. 

47. The word “animal” denotes any living creature, 
other than a human being. 

48. The word "vessel” denotes anything made for the- 
conveyance by water of human beings or of property. 

49i Wherever the word " ye.ir ” or the word "month”' 
is used, It is to be understood that the year or the month is 
to be reckoned according to the British calendar. 

50. The word “section ” denotes one of those portions of 
a chapter of this Code which are distinguished by prefixed' 
numeral figures. 

51. The word " oath ” includes a solemn affirmation sub* 
stitnted by law for an oath, and any declaration required or 
authorised by law to be made before a public servant or to- 
be used for the purpose of proof, whether in a Court of Jus* 
tice or not. 

52. Nothing is said to be done or believed in good faith, 
which IS done or believed intbout due care and attention. 


CHAPTER III. 

Of POMSHMENTS. 

"Paol^. S3, The punishineiits to which offenders are liable under 

aiiat*. provisions of this Code are, — 

First.— Death, 

Secondly . — Transportation ; 

Thirdly — Penal servitude; 

Fourthly. — Imprisonment, which is of two descriptions,-, 
namely: — 

(1) Rigorous, that is, with hard labour. 

(2) Simple. 

Fifthly . — ^Forfeiture of property; 

Sixthly. — Fine. 

CmmoUtloD 54. In every case in which sentence of death shall have I* 
Se»m. ”'*■ been passed, the Government of India or the Government of j 
the place within which the offender shall have been sentenced ' 
may, without the consent of the offender, commute the punish* ‘ 
ment for any other punishment provided by this Code. 
CommBUtkrnof 65. In every case in which sentence of transportation for 
ir”**MrUH shall have been passed, the Government of India, or the ; 

Government of the place within which the offender shall have ’ 
been sentenced may, without the consent of the offender, ' 
commute the punishment for imprisonment of either descrip* 
tion for a term not exceeding fourteen years j 



01 runiifcm^nl*. 

5 6. Whcncrcr anj pmon brii.e .n EurDp-.i. 

IS convicted 'of iin offence panwhaWe tinder this Ce«le »nh 
.transportation, the Court shall sentenco the offender to p-nal 
semtudo instead of transportation aeconhng to the prori- 
sions of Act XXIV of 1855 

[Provided that, where an European or Amenran offepdet rrcrtWMt* 
would, but for such Act. bo liable to be aentmrwl or onlc^l 
to he transported for a term exceeding ten jeara, but not tor 
life, lie shall bo liable to be sentenced or onlcred to l>e kept in ef< 
penal servitude for such term exceeding six years as to the 
Court seems fit, but not for life.^ 

57. In calculating fractions of terms of punuhtnenl rr^rtw* 
transportation for life shall be reckoned as enulralenl to 
transportation for twenty years. 

58. In every case in which a sentence of trnn%|>orta(it>ii is 
passed, the offender, until bo is transported, shall V dealt 

with in the same manner as if sentenced to rigorous imprison- !«»* e.»}i ana 
meat, and shall bo held to have been undergoing his sentenes? 
of transportation during the term of his imprisonment. 

69. In every case in which an offender is punishable ^ith Trsati«ruuca 
imprisonment for n term of aeven ycara or upwards, it shall 
be competent to the Court which sentences such offender, 
instead o! awarding sentence of imprisonment, to sentenco 
the offender to transportation for a term not less than seven 
years, and not exceeding the term for which by this Cede 
such offender is liable to imprisonment. 

60. In erery-caae in which an offender is ponubable with a<nt«Tif«BUT 
imprisoomeofc* which may be of either description, it shall he 
competent to the Court which sentences soch offender to direct pi2iw»r?r> ' 
in the sentence that each imprisonment shall be wholly tigo. •^oUr w 
rons, or that such imprisonment shall be wholly simple, orJ1^5wia« 
that any part of such imprisonment shall he rigorous and the «imr^ 
rest simple. 

) 61. Eepealed. 

; 62. Bepealed. 

63. Where no sum is expressed to which a fine may extend, Amount e# 
the amount of fine to which the offender is liable is onlimited, 

but shall not be excessive. 

64. In every case of an offence punishable with imprison* 8»nt«n«cf 

ment as well as fine, in which the offender is sentenced to a J°’P'''oaninit 
fine, whether with or without imprisonment, p^nniVc/ 

and in every case of an offence punishable [with imprison- 
ment or fine, or] with fine only, in which the offender is 
sentenced to a fine, 

it shall be competent to the Court which sentences such 
offender to direct by the sentence that, in default of payment 
of the fine, the offender shall suffer imprisonment for a certain 
tern, which imprisonment shall bo in excess of any other im- 
prisonment to which he may have been sentenced or to which 
be may be liable under a commutation of a sentence. 

65. The term for which the Court directs the offender to 
one-fourth of the term of imprisonment which is the maximum ^ 5 m“\ { 



333 


VfDtAH rjIT-’AI. COPE. 


•Ifljnrr." 


-V««L" 

T«»r." 

'MoBtb- 


** Bectlon." 




44# The word ** injury ” denotes any harm whatercr fttr- 
legally caused to any person, in body, mind, reputation 
property. 

45# The word ''life” denotes the life of a human 
unless the contraiy appears from the context. 

46# The word "death” denotes the death of a 1 
being, unless the contrary appears from the context. ' 

47» The word "animal” denotes any liring crec 
other than a human being. ^ 

48. The word " vessel ” denotes anything made foi 
conveyance by water of human beings or of property. 

49. ^Vherever the word " year ” or the word " monti 

is used, it IS to be understood that the year or the month i. 
to bo reckoned according to the Bntish calendar. 

50. The word " section ” denotes one of those portions of 
a chapter of this Code which aro distinguished by prefixed' 
numeral figures. 

61. The word "oath” includes a solemn affirmation sub* 
stitnted by law for an oath, and any declaration required or 
authorised by law to be mode before a public servant or t»> 
be used for the purpose of proof, whether in a Court of Jos. 
tice or not. 

63. Nothing is said to be done or believed in good faith, 
which is done or heliered without due care and attention. 


CHAPTER III. 

. Or PcM8BME.\Te. 

53. The punishments to whicli offenders are liable under 
Ktau" provisions of this Code are,— 

f’lfit.— DsafA; 

Secondltf. — Transpor/ation; 

TAirdls/. — Penal servitude; 

Fourthly. — Imprisonment, which is of two descriptions, 
namely;— 

(1) Rigorous, that is, with hard labour. 

(2) Simple. 

Fifthly . — Forfeiture of property; 

Sixthly. — Fine. 

CommnutI<» 64. In every case in which sentence of death shall have ' 
bean passed, the Government of India or the Government of i 
the place within which the offender shall have been sentenced ' 
may, without the consent of the offender, commute the punUh' ‘ 
ment for any other punishment provided by this Code. 
Coio»nt»Uon of In every case in which sentence of transportation for 

•«ot«Mof life shall have been passed, the Goremment of India, or the ' 
Government of the place within which the offender shall have ' 
been sentenced may, without the consent of the offender, ' 
commute the punishment for imprisonment of either descrip- 
tion for a term not exceeding fourteen years. j 



or runisKmmts. 


5S9 


5C. Whi'uovcr an\ person beniR nti European or American 8*nUn«of 
IS convicted "of «n oflcnco punishablo under this Code with 
transportation, the Court shall sentonce the olTondcr to penal top^nsltfr. 
servitude in«tead of transjiortation «ccordmR to tho provi- ’“uiif. 

Bions of Act XXIV of lSo5 

[Provided that, where an European or American offender Provlsosito 
nould, hut for such Act, be liable to be aimtenccd or ordered 
to J>e transported for a term cxccetlinR ten jeora, but not for IrnjeAn. tot 
life, be shall be liable to l>e sentencdl or onlcred to be hej't in notforl'fs. 
penal M'rvitndo for such term excs'odmR si\ years ns to the 
Court seems fit, but not for life.] 

57. In calculatinc fractions of terms of punisbmont Friction* 

transportation for life shall l»e reckoned ns etpilvnlent to 
transportation for tnenty years. * 

58. In eicry case in winch a seiitenw of transporlntion is Oflctnlcri 

passed, tho olFcnder, until he is transported, shall Ito <IonIt trin^^sPon 
with m the same manner ns if sentenced to riRoroiis imprison- how «lrsU with 
ment, and shall be held to have licen underROinR his sentence * 

of transportation during tlio term of his imprisonment. 

59. In every case in which an offender is punishable with Trsnirortitlon 
imprisonment for a term of seven year* or upwards, it shall 

bo competent to tho Court which sentonecs such olTondor, 
instead of awarding sentence of imprisonmont, to sentence 
the offender to transportation for a term hot less than seven 
years, and not exceeding tho tenn for which by this Code 
such offender is liable to imprisonment. 

60. In every ease in which on offender is punishable with Smt»n(w nuy 
imprisonment which may bo of either description, It shall be 7in.**“ > 
eompotent to the Court which sentences such offender to direct nrUhniiiPtiO 
in the sentence that such imprisonment shall ho wholly riRo- ” 

imprisonment shall bo wholly simple, ofiignmiior 
that any part of such imprisonment shall bo rifrorous and the •'mr)". 
rest simple. 

Gl. Repealed. 

; G2. Repealed. 

63. 'Where no sum is expressed to which a Cno may extend, Atnonnlar 
the amount of fine to which tho offender is liable is unlimited, 

but shall not be excessive. 

64. In every case of an offenco punishable with imjirlsoii. f'li 

meat as well as fine, in which tho offender is sontoucod to n }nL , 
hne, whether with or without imprisonment, I'nyi 

and in every case of an offonco punishable [with iiiiiirlsnn. r 
ment or fine, or] with fine only. In whlcli tho offender U 
sentenced to a fine, 

it shall bo competent to tho Court which sontonccs siicli 
to direct by the scntenco that, in default of payment 
of tho fine, tho offender shall suffer imprisonment for n certain 
tern, which imprisonment shall bo in excess of any other im- 
prisonment to which ho may have been sentenced or to which 
he may be liable under a commutation of a sentence. 

66. The term for which the Court directs the offender to Limit 
be imprisoned in default of payment of a fine, t exceed ‘“p* 

one-fourth of the term of imprisonment which. * um 
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fine Hlirn 
imirisonnieBt 
and fine 
awart'able 
Description of 
impri'onneDt 
torpnn- 
payment of 


fixed for the offemo, if the offence he punishnWe with iinpri* 
boniiieiit ns well as fiiio. 

GGi The iinpi i!>nnmciit which the Court imposes in defnult 
of pn.vmeiit of n fine may be of an> description to nhich the 
offender have been sentenced for the offence. 


Imprlsonmont 
for non* 
caynirnt of 
fine, * hen 
offence 

punlihable 
with Uae 
only 


G7« If the offence be punishalile with fine only [the im- 
prisonment which the Court imposes in defnult of payment of 
the hiU' shall be simple, and] the term for uliicli the Court 
directs the offender to be imprisoned, in default of payment 
of fine, shall not excised the folliMvinp scnlc. that is to say, [for 
any term not excecdinft tuo montlis nhen the amount of tlie fine 
shall not exceed fiftj rupees, and for nn> term not exceedinfr 
four months when the amount shall not exceed one hundied 
rupees, and for an\ term not exceediUR si^ months in anv 
other case] 


68* The imprisonment uhicli is iinposed in default of imy- 
nient of a fine shall terminate uheneser tliat fine is either p.iid 
or levied by process of law. 

69* II, bcfoie the expirntuui ot the teini of imprisonment 

«f lTnprl«pnmcBt fixed lU default of payment, such u ptoportion of the fine be 
proportioMl ' o*" lei’icd that the term of imprisonment siiffeied in de- 

inult of payment is not loss than piopoi tinnnl to the pint of 
the fine still unpaid, the imprisonment shall tciniinntc 


Impri'C'Bmcnt 
t-o terminate 
OB pajment 
of fine 
Termination 


part of fine 


Fine leviable 
within ilx 
veara. or 
during im* 
prlMnmrnt 
Death not to 
durharge pro- 
pertv from 
liabUity. 


Limit of 
puni'bmrnt 
of offence ^ 

offences 


lllurtrahmt 

S II »«ntenced •» a fin* ol one hiimlreil rupee* anil to four mnntlis'. 
impri«onm«nt in ilefault of pajment Here, it re\enl}-fl*e rupeea of Ihe 
tine be paid or Ie«>e<l before the eitplratlnn ol one inenlh of the impriron- 
mem, A v,Ut be (lischatgeff at aoon aa the ffrit monlh Ima expired. If 
aetenty-Ose rupee* be paid or levied al (he time of Ihe expiration of 
the ftrst month, or at any later lime while \ continue* in lmpri*onni»iit, 

\ Bill be iminediatel.* diwharfed If fifty rupeea of Ihe fine (■e paid 
or lexieil l-efore the expiroiion of t«« monili* of the imprisonment, A 
Bill be <li*cliare«<i aa aoon at tlie i«o months are completed. If fifty 
rupees be paid or levied at the lime of the expiration of those Ibo 
month* or at an* later tune while ' contiiiiic* in impriaonniint. A 
will be immeiliateU ditcharfed 

70. The fine, or .luy pait theieot wliicli reiimins unpaid, 
nin\ be levied’at anv fimo «ithin six sears alter the passing of 
the sentence, mid if. under the sentence, the offender l>e liable 
to imprisonment foi n loiigei |>eriod than six sears, then at 
•ins time pres'ious to the expir-ition of timt period; and the 
death of the offender does not discharge from the liabilitv any 
property svhicb svoiild. after his de.ith. be legally liable fnr his 
debts. 

71. ^^'here ansthiitg which is o'!* offence'^is made up of 
jiarts, liny of nliicli parts is itself an offence, tlie offendei shall 
not be imnislied with the punishments of moie than one of 
such liis offences, unless it be so expressly jirovided. 

[Wliere anything is an offence falling within two or moie 
separate definitions of any law in foicc for the time being b> 
which offences are defineil or punished, or 

wliere several acts, of which one nr more than one would hy 
itself 01 tbenischcs constitute art offence, constitute, when roni- 
bined, a different offence, 

the offender shall not be punished w ith a more severe punish- 
ment than the Court which tries him could award for anj' one 
of such offences.! 
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(•) S gt\M Z fltts »troVn »Uh y rticlt A iiij\ tu>f pommitlM 

lh« ofTrnrf of TOlun(*rll> rautint hurt to 7 , bt tbi* ubolr l•rutlnK. an<l aNo 
b^ rarh of tli« bloui uViich makp up th« uholc hraling If V utro liahio 
to punirbmpnt for rtrr} blca. bp tnichl be impriaonrd for flfty >pati, 
one for each blow Pul he la liable only to one piiniihment for the 'abole 
beatinr 

(b) Put if. nliile A la beating Z, Y interferca, nn<l \ inlrntionally 
atrikei y, here, as the blov. gi'en to Y is no part of the act wherebt \ 
rolunlariU causea hurt to Z. 4 la liable to one punialimenl for xuliinlariU 
rausini; hurt to Z, and to anoUier fur the btou giten to ^ 

72i In all caiios in which jutlf*m<*nt i** gifeii that n person l*tin'»hment 
is cuilty of one of sever-Al olfences spccifietl in tin* jiitlcment, ^ST^ofone 
btit that it IS (loiihtful of winch of th«*se offence** lie is ffuilty, ofaeteral 
the offontler shall be punishetl for the offeme foi whuli the 
lowest iniiushmoiit is prornletl if the a.iiiie punishitu'nt. is not atatiogthatlt 
proMdctl for all. 

7 3« Whenever any person is convicU“d of an offetuv for ^ol’tnrycoii- 
which under this Cotie the Court has power to seiiteiice him to 
riRorous imprisonment, the Court m.ay. hy its senteme. order 
th.it the offender shall be kept m solit.tr> confinement for .tiiv 
portion nr portions of the imprisniuiicnt to which he is 
sentencwl, not exceeding three months in the whole, according 
to the following scale, that is to sav — 

a time not esceetling one mouth if the term of imprisonment 
sli.ill not eNceed six months 

•I time not exceeding two months if the term of imprison- 
ment shall exceed six months and [shall not exceed one] year: 

a time not exceeding thriN* months if the term of imprison- 
ment shall exceed one year 

74. In executing a sentence of solitary confinement, such Limit etiolltary 
confinement shall in no case exceed fourteen days .it a time, 

with intervals between the periods of solitary confinement of 
not less duration than such i>eriods, and. when the imprison- 
ment aw.srded shall exceed three months, the solitary confine- 
ment shall not exceed seven days in anv one month of the 
whole imprisonment awarded, with intervals between the 
periods of salitarj* confinement of not less duration than such 
periods. 

75. ^^'hoerer, having been convicted, — 

(a) by a Court m British Indi.a. of an offence punishable Enhaorpil 

under Chapter XII or Chapter XYII of this Code 
' with imprisonment of either desiTiption for a term underch. Xll 

of three years or upwards, or 

(b) by n Court or tribunal in the territories of any conTtnuxi. 

Xative Prince or State in India acting under the 
general or special authority of the Governor Gene- 
ral 111 Council or of any Local Government, of an 
offence which wonld, if committeil in British 
India, have been punishable under those Chapters 
of this Code with like imprisonment for the like 
term, 

shall be guiltv of lUiy offenco punishable under either of thos© 

Chapters with like imprisonment for the like term, shall be 
suiiiect for every such siib-oquent offence lo transportation for 
life, or to impri'onment of either description for a term which 
mav extend to ten years 


f 
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Aftdonoln 89* Nothiiicj which is dnno in Rood fnith for tliP bciiofit of 

toojfairh {1 person under tnciro jean, of aco, or of unsound mind, bv 
rhildcr or by consent, either express or iinplieu, of the guardian or 

{n^nnp P'r*'’" other person having lawful charge of that person, is an offence 

of cuaraisn'T”** by reason of any harm which it may cause, or be intended by 

the doer to cause or Ik* knonn hr the doer to be likely to 

eauso, to that persons Provided — 

^^o^iso*. First , — ^Tliat this exception shall not extend to the inten- 

tional causing of death, or to the .ittempting to cause death; 

Secondly . — That this exception shall not extend to the doing 
of anything which the person doing it knows to be likely to 
cause death, for any purpose other than the preventing of death 
or grievous hurt; or the curing of any grievous disease or 
infirmity ; 

Thirdly . — That this exception shall not extend to the volun- 
tary causing of grievous hint, or to the attempting to cause 
grievous hurt, unless it be for the purpose of preventing death 
or grievous hurt, or the curing of .nnv grievous disease or 
infirmity ; 

Fourthly. — That this exception shall not extend to the nhet- 
inent of ally offence, to the eommittiDg of winch offence it 
would not extend. 


Con>«iit 

Lno»D to 
b« eiT«D 
undfrfnir 
or miseoneep* 
tion 


Ccurot of 

innane 

ppnon 


Consent of 
ehdd 


Exclusion of 
acta «hlcli 
arc oflroeem 
iiKlrpendently 
of hano 


llluttMfon 

A, in coed Unh, for In* oliilit'* benefit, uithouf In* child'* conirnl, 
lit* hii cnild cut for Uie *tonc by a lur^ron, knowing it to be likely 
that (he operation will cause the cbtld’* death but not iniendinf to 
cause the child’a death. A i* wiibin Ihe exception, in**much as lua 
object waa the cure of the child 

90. A consent is not such a consent as is intended by any 
section of tins Code, if the consent is given by a person under 
fear of injury, or under a misconception of fact, and if the 
person doing the act knows, or has reason to believe, that the 
consent was given in consetiueiice of such fear or misconcep- 
tion; or 

if the consent is given by a person who, from unsoundnes* 
of mind or intoxication, is unable to understand the nature 
and consequence of that to winch he gives his consent; or 

unless the contrary appears from the context, if the consent 
is given by a person who is under twelve years of age. 

91. The exceptions m sections 87 and 88 .ami 8!^ do not 
extend to acts whifh are offences independently of any hirm 
which they may cause, or he intended to cause or be kiiowTi fo 
be likely to cause, to the peison giving the consent, or on 
whose behalf the consent is given. 


/Hntfralfen 

Causing inigcarcis{;« (unless caurrd In good faith for (lie purposo of 
raving- the life of tbe nomao) i* an oflence Independently of any harm 
which it may cause or be intended to cause to the woman Therefore, 
It IS not an offen-te ** bv reason of such ftarm " ; and tbe consent of the 
woman or of her piardiao to the causing of such miscarriage does not 
Justify tbe Mt. 

BTOdWth” Nothing is an offence by reason of anv harm which it 

frvbe^fit may cause to a person for whose benefit it is done in good 
faith, even without that person’s consent, if the circumstances 
• I ou eonsen . Buch that it is imfwsible for that person to signify con- 
sent. or if that person is incapable of giving consent, and has 
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no RuahJian or othrr person in lanfiil tliarne of luin from 
whom it IS possible to obtain (Hiiisont in time for ibc thing to 
ho done with benefit ProTided — 

ffsi . — That this exception shall not extend to the inten- 
tionnl causing of death, or the attempting to cause death; 

Seconilly — That this exception shall not extend to the doing 
of anrlhinc which the person doing it knoti-s to bo likely to 
cause death, for any puVposo other than the preventing of 
death or grievous hurt or the curing of anv grievous disease 
or infirmity, 

Tfiirtlhi — That this exception shall not extend to the 
voluntary causing of hurt, or to the attempting to oauso hurt, 
for any (lurpoc^e other than the preientiiig of death or hurt; 

Fourthh/ — ^That this exception shall not extend to the ahet- 
meiu of anv offence to the coiiiiintting ot nhicli ofTetice it 
«ould not extend 




!» from ill! horv. and ■« luiranbl* S, n »iir?oon find* 
1 bs trrr'ann<sl S. not inlrnding 2’» <Jeaili, but ih good 
— s-..-. hi* power ot 


(a) Z u throw 

that Z rr<jmrri I- . . 

Uith. for Z'* benefit, perform* the trrpan before 7, t 
ludciQg for hlnoeir A ha* eommiUe^l no oflenee 
_ Z It rtrnei off bj < tig»r S fire* at (he iiger Inowinp it to be 
that the ihnt m«} kill Z. but not intending (o kill Z, ond in good 
...--•i — s — M. . . j,j,| 2 moTi#i wound A h»* 


lilel 
filth intending 

COBITBlIted -- - 


ofl*n 


benefit 


(r) A, a lurgeon, see* a cinbi «ufter an acsideni wlucli i» likelv to 
pnrf fatal unleu an opscttion be tmme<tnileij performeJ There it not 
time in applj to the child'* gtiardian A perform* ihe operation in ipite 
of Ihe enireatie* of the child, iikiending. m good faiih, the cluid'e 
benefit A has committed no oftence 

(<t) k 1* in a house which is on fire, wilh Z, a child People below 
bold out a blanket A (Irons (be child from Ihe housetop, knowing Jt lo be 
likely that Ihe fall mav kill the child, but not intending to kill the child, 
and intending, in good (aiih. the child's benefit Here, eten it the child 
IS kilted by the fall, k has committed no oSence 

Explanation. — Mere pecuniary benefit is not benefit witbm 
tlie meaning of sections 88, 89 and 92 

93, No communication made in good faith is an offence commu^ea- 
by reason of any harm to the person to whom it is made, if * 

It IS made for the benefit of that person. 


/HuKrolMu 

A, a surgeon, in good faith, communicates to a patient his opinion 
that he cannot live. The patient dies in consequence or Ihe shock .k has 
committed no oflrnce, though he knew it (o be iikefv (hat the communi- 
cation might cause the patient's death 

94-. Except murder, and offences against the State Actiowhicb 
punishable with death, nothing is an offence which is done bj 
a person who is compelled to do it by threats, which, at the threjte 
time of doing i 
instant death to 
Provided the pei 

or from a reasonable apprehension of harm to himself^ shorf 
of instant death, place himself in the situation bv which b» 
became subject to such constraint. 

Explanation 1 . — A person who, of his own aford, or by 
reason of a threat of being beaten, joins a gang of dacciti. 
knowing their character, is not entitled to the benefit of this 
exception, oh the ground of his having been comj.elled bv htv 
associates to do anything that is an offence by l.aw. 
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Th)cu;s done 
In priTite 
dffencf. 

Plsbt of 
prlT*t« deftnce 
oftfaebodj 
and of property. 


Btght of 
priT4t« d«t(DC« 
acaitut tbe act 


of a penon 
of onigasd 
niDd. «te 


Explanalton 2 . — A person seized by a gang of dneoits, and 
forced by threat of instant death, to do a thing which is an 
offence by law, for example, a smith compelled to take his 
tools and to force tlio door of a house for the dacoits to enter 
and plunder it, is entitled to the benefit of this exception 
96i N’othing is an offence by reason that it causes, or that 
it 16 intended to cause, or that it is known to be likely to 
cause, any harm, if that harm is so slight th.it no person of 
ordinary sense and temper would complain of such harm. 

Of ike Itight of Pniate Deftnee. 

9Gi Nothing is an offence which is done m the exercise ot 
the right of pnrate defence. 

97" Every person has a right subject to the restrictions 
contained in section 99, to defend — 

First , — His own body, and the body of any other person, 
against any offence affecting the human body; 

Secondli /. — Tbe property, whether moveable or immoveable, 
of himself or of any other person, against any act which is 
.IB offence /.lUing under the definition of theft, robbery, mis- 
chief or criminal trespass, or which is an attempt to commit 
theft, robbery, mischief or criminal trespass 

98. When an act, which would otherwise be a certain 
offence, is not that offence, by reason of the youth, the want 
of maturity of understanding, the unsouodness of mind, or 
the intoxication of tbe person doing that act, or by reason of 
any misconception on the part of that person, every person 
has the same right of private defeneo against that act which 
he would have if the act were that offence. 


Aetf ft^alnat 
wblcb tbere 
is DO right 
o^UTste 


nxUAt to 
■whicb the 
right msy 




(a) Z, ua<<«r tbe loftuence ot nsdoeia. sttempts to Lilt A , Z is roilty 
of nu offeac* But A bas tbe same nrbt Ot private (lefeaoe wbi» he 
aould hare if Z were eaoe. 


(6) A enters by Bigbt a bouse srbicb be is legally entitled to enter 
Z in good faith, tshigg A for a house-breaker, attaeka A Here Z. by 
attacking A under thie miecoDceptlon, comitiita no offence But A has 
the same right of pnrste defence against Z, which he would hare if Z 
were not acting under that mieconceptlon 


9 0. There is no right of private defence against an act 
which does not rc.^son.s^>ly cause the apprehension of death or 
of grievous hurt, if done, or attempted to be done, by a public 
servant acting in good faith under colour of his office, though 
that act may not b© strictly justifiable by law 


There is no right of private defence against an act which 
does not reasonably c.'iuse the apprehension of death or of 
grievous hurt, if done, or attempted to be done, by the direc- 
tion of a public servant acting in good faith under colour of 
his office, though that direction may not be strictly justifiable 
by law. 


There is no right of private defence in cases in which 
there is time to have recourse to the protection of the public 
authorities. 


The right of private defence in no c.ase extends to the 
inflicting of more harm than it is necesasry to inflict for the 
purpose of defence. 
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Oencml Exeepiions. 


ExpJanation l.—A person is not deprived of the right of 
!privnto defence against nn net done, or attempted to ho done, 

•by a pnblic servant, ns such, unless ho knows, or has reason to 
believe, that the person doing the act is such public servant. 

Ktplunatton S . — A person is not deprived of the right of 
private defence against an act dono, or attempted to be done, 
by the direction of a public servant, unless ho knows, or has 
reason to believe, that the person doing the act is acting by 
such direction, or unless such person states the authority 
under which he acts, or, if he h.is authority m writing, unless 
he produces such authority, if demanded. 

100. The right of private defence of the body extends, waent^ 
under the restrictions mentioned in tho last preceding sec- 

tion, to the voluntary causing of death or of any other harm bodr^tendito 
to the assailant, if the o0encc which occasions the exercise 
•of the right be of any of tho descriptions hereinafter eniimerat- 
•ed, namely — 

First. — Such an assault as may reasonably cause the appre- 
hension that death wi'J otherwise be the consequence of such 
assault, 

Sfcondly — Such an assault as may reasonably cause the 
apprehension that grievous hurt will otherwise be the conse- 
quence of such assault ; 

Thirdly —An assault with the intention of commitmg rape; 

Fourthly —An assault with the intention of gratifying un- 
eatural lust; 

Fi/tAly.— An assault with the intention of kidnapping or 
abducting; 

Stifhly — An assault with the intention of wrongfully con- 
fining a person, under circumstances which may reasonably 
•cause him to apprehend that he will be unable to have recourse 
to tho public authorities for his release. 

101. If the offence bo not of any of the descriptions enu- whcnmcla 
merated m the last preceding section, the right of private 
■defence of tho body does not extend to the voluntary causing 

of death to the assailant, but docs extend, under tho restric- c«»th. 
tions mentioned in section 09, to the voluntary causing to the 
assailant of any haym other than death. 

102. The right of private defence of the body commences Commeneement 
as soon ns a reasonable apprehension of danger to the body 5? t&e’rigbtt?** 
arises from an attempt or threat to commit the offence though privite defence 
-the offence may not have been committed; and it continues of the body. 

as long ns such apprehension of danger to the body continues. 

103. The right of private defence of property extends, ^entherijht 
under the restrictions mentioned in section 99, to the fulun- 

tary causing of death or of any other harm to the wrong-doer, pertfr^ndi 
if the offence, the committing of which, or tho attempting to 
'Commit a hich, occasions the exercise of the right, be nn offence 
•of any of the descriptions hereinafter enumerated, namely:— 


First. — Robbery; 

Secondly — House-brenhing by night; 

TAtrdly — ‘Mischief by fire committed on nny building, tent 
.6r vessel, which building, tent or vessel is used as a human 
•dwelling, or as a plaee for tho custody of property; 
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IXOHN PF.N^L conr. 


ivhfn fiicli 
right wtfndi 
torauiilnu 
any harm 
othfrtlmn 
rf«th. 


Commfcc^mttit 
and contInDacce 
of the right of 
prii ate defenee 
of property. , 


Vourlhlij. — Tlieft. ini'-eliM-f oi limi'**-tros|)as'?. tiiielpr such 
cin iiiiiatMticcs ns irijiv cnii«e np|)rel]onsion thnt (loath 

or cnproiis hint will be the coIt^l■OllellC^^ jf siirli richt of 
privnto dofoMCo is not exorcisetl. 

104 . Tf tim ofTeiice, tlio coiiiinittitiK of whidi. or the 
attempting to commit which occasions tin* esercise ot the right 
of private ilefeno*', (m* theft, mischief oi crinun.Tl trespass, not 
of nii.v of the descriptions eniimer.nted in the last precctling 
.section, thnt right does not extend to the roinnt.ir.v (niisiiig 
of dentil, hilt docs extend, snhjcct to tlie restiietions men- 
tioned in section 00 . to the roliintary c.ansmg to the wrong- 
doer of nny hnrm other than death. 

105 . The right of prh'ate defence of pinperti coimiiences- 
when n re.asonnhle apprehension of dnngei to the piopertr 
commences. 

The riglit of prirnte defenee of prnpertv against theft 
continues till th(‘ offender has effected Ins letieat irifli the 
property or eitliei the assistance of the piiMic niithmities 
is obt.iined, or the pixipeitr has been reioicred. 

The right of private defenire of pinpcitv .ig,iinst lohhery 
continues as long as the offender c.uises oi ntfeni])ts to e.iii*e 
to any person death oi hurt or wiongliil lestrnint or .ns long 
ns the fear of instant de.nlh or of instant hurt nr of in<tnnt 
personal restraint continues 


niguof 

porateddenoe 

•galut 

dradlyocatult 

nfienttirre 

b of tmm 

to ifiaocctit 

penOD 


The right of private defcMwe of iimpeiti .ig.iinst cnminnl 
trespass or mischief contimies a< long n-. tlic nffendei conti- 
nues in tlie commission of criminal trespass or niichief 

The right of prnate defence of piojierts ng.iinst house- 
breaking hv night continues .is long as the liou«e-trespnss 
whicli has been begun l»\ sndi honsc-hie.ihing continues. 

106 . Tf in the exercise of the right ot piivate defence 
ngniiist an assault which ic.isoimbly (.uises the nppieliension 
of death, the defender he s.> situated tli.it lie c.inmit effee- 
tunllv exercise that tight without nsk of iuum to an innoeert 
person, ht« right of pruatc defence extend- to the lunniitg 
of that risk 


VluUrauo7\ 

A is attacktd br a mob ■aim attempt t" miiwlep imn jtp cannot 
effectijsjiv ererrJw We Wj-W of pruate defoirr uiiliout firinv on tlie moL 
anil he cannot Are ■without rUK ol hanninc muiii? cliilitrcn who are 
minRled wilh Ihe mob A commits no offence if b' fo firinjj lip harms 
•n> ot the rWMren. 


CHAPTER V. 

Or AOETJfENT 

Jlbclnient of a 107 . A person abets the doing of n thing, who — 

Firit . — Instigates anr person to do thnt thing; or, 
•^econdlif . — Engages with one oi moie othei person or per- 
sons in nnv conspiracy for the doing of that thing, if im net 
or illegal omission takes place in pursuance of thnt (on-pir.ipv, 
and in order to the doing of that thing: or. 

Thirilh / — Intentionally aids, hv .iiiv .set or illegal oiitisvinn, 
the doing of that thing 
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ATrjifrtnnfifiji i —A }nT>-on who, 1»\ irilftil inisrrprcspiitntion, 
or bv rtiiKv/ilmont of n mntonsl fact wliicfi lie bound 

lo «liscWo. Toluutarilv rau«o«. or |>rorur«'<«. or nttompts to 
«nUM* or proturr, n tbttt" to Ik* doin’, it taul to hittipato the 
doni^ of tli. 1 t thine. 

\ lilMHrafiaa 


• I'lil.l,.' 

10 •rirfbrri.l Z 11 
r«rr'*^ni* ' Out 
'< If'rr n »1*li 1i\ 


i> •iitlioritnl bt • warrant Itnin a Court of Ju«ti« 
tinvinr that tart ao<l al«a «Kat C H not 7„ «)l(iil]> 
<« 7. an>l ihrrrM IntrnllonaRr rau«r« V to aprrrliond 
»«irp»tion 1h» arrrrhriMion at C. 


b.j-;>/'innfi>i|i — Whooxor. «*ithor prior to or nt the time of 
the <iiiiimix'hni <0 nn .irt dtK's anjtlime in nrtler to fncilitnte 
the t-oiuitii'.-.ioi) of iliit .irt, nml tbrrebx fnciJitatr'i the forn- 
im«xinn thonsif iv v.ud to nid the dome of that .ict. 

108i person ain’t*, an offemv who ntM’ti either the com- At*ttor. 
mixxion <)} .m offeiier. or the eoniiniwoii of an act trluch would 
he .111 nffpure, il ooiniuittr.d hr a perNon capahle hr law of 
eoTurmtlinc nn offeure with the «..»ine intention or knowledge 
a< th.it of the abettor 


A^pbiiiofiori 7 — The ilK-tinent of the illegal oinitsion of an 
ait uia\ ainoiint to ,in (>{Ieii<.<* although the abettor mar not 
liuii«('ll he l>oiiud to do that act. 

Kri't’iioihfiii To constitute tice offenee of abetment, ft 
IS not iu*resy.»n th.it the act nlM»tte<l should he committed, or 
that the efTeit re<|uisjtc to con«ttlute the olicnee should be 
< .VUsetl 




rialw n 1) 4rprr 
comnut inurdrr 


•o murrtrr C h rrtu»«* to do *« \ n guilti ot 

niurtirr 

to murttrr P D in purruance of instigation 
from rft« wound A it guntv of intilgtHag B fo 


KTiiliiiiniit,ii i — It IS not necesvnr> that the person abetted 
should be c.ipable by law of committing an offence, or that he 
shouW have the same guilty intention or knowledge as that 
of the abettor, or any gniUj intention or Vnowledge. 


Ilfurfrafioiis 

h a cuilir inlootioo. abrO a child «r a lunatic to commit 
I art which would be an offrnce. if commuted by a person capable bv 
S' of commiitlnp an offence. an«l having (be same Intention— a 
’re a, whether ihe 


■ committed or not. ia guilty of abetting i 


(fc) a. with the intention of miirderfiig Z. Instigate B. a chiM under 
seven leara of ace to do an act which causea Za death B, in consequence 
of the abetmeni. doea the act in (he 
Z t death Here though B «a» not rapaWe by law of 
oflence, A is hable to V ptinirtwd »« lh« tame manner as H B had been 
capabi; bv law of committing an oflence. and had comai.tted murder, and 
hr js Iberefore subject to the pQniahment ol deatci 

(cl x Instirates B to eet fire to a dwellinphouM B. n consequence 

;i;V:?rrh 

Sffenl.° V^u^’ATs'pi."Hy""^'2SemV^h^ “ '‘'‘'"‘“S' 

hnine^’an.l is liable K* the punishment provided for that oflence. 

f.i>’ I .ntenrllne to cause a theft to be romralMe.1. ® *o *»*« 

(d) t intending t cm poa«eaiio«i. A induces B to believe that 

propertj I fo B talwatbe propert> out of Z a porsessioo, 

the propenv hel^gs A ptopertj B, acting under this 

in poo.1 diahoneetlj, and tWvefnre does not commit 

mem as If B had commilteil theft. 

Vrnio..af;o« i.— The nbetroent of nn ofi^ence being 
-effoucr. the abetment of such tm alKitment ii also an offence 


e puDt*(i- 
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lUustraiien. 

A instleatfs B to ioatigote O to murder Z. B occordlogly laatlffstei** 
O to muraer Z, aod C commlta that oSenca to cooaequence ot B'l iDaliga* 
tloa. B la liable to be puaishad for thfi offence T^lth the panlehment' 
lor murder; and aa A iaatlpited O to commit tbe offence, A la aUo liibla- 
to the tame punishment. 

Explanation 5 . — It is not necessary to the commission of- 
the ofTence of abetment by conspiracy that the abettor should' 
concert the offence with the person who commits it. It is 
sufficient if he engage in the conspiracy in pursuance of which- 
the offence is committ^. 


Abetment in 
British India 
of Olfeneco 
ootiide it 


//fuslrolton. 

A concerts with B a plan for poiaonioe Z It is acreed that A shall 
administer the poftoo B tben explains the Plan to C, mentioning that 
a third person la to administer the poison, out without meotlODlos A'a- 
name C agrees to procure the poison, and procures and delirers it to- 
B for tbs purpose of Ita being used in tbe manner explained. A ad 
ministers the poison ; Z dies to coaseouettee. Here (houfb A and 0 
hare not conspired together, pet O baa been engaged in the conspiracy 
In pursuance of which Z baa been murdered. C bas therefore com 
mitted the offence dellaed In this section, and is liable to the punishment 
lor murder 

108A, A person abets an offence within the meaning of 
this Code who, in British India, abets the commission of any 
act without and beyond British India which would constitute 
an offence if committed m British India 


PoDlabffleDt 
of abetment 
U tbe act 
abetted la corn* 
mitted la coa« 
sequence and 
where no 
expreea prorl* 
Sion la made 


Pmdsbmeot 
Of abetment 
If person 
abetted does 
act with 
different lot en> 
tloD from (bat 
of abettor. 


inv$ttoti«n 

A. in British India, Instigates D, a foreigner in Goa, to commit a murder 
in Goa. A is guilty of abetting murder 

109, ^\'lioeTer abets any offence shall, if the act abetted is 
committed m consequence of the abetment, and no express 
provision is made by this Code for the punishment of such 
abetment, be punished with tbe punishment provided for the 
offence. 

£^zpfonafton — An act or offence is said to bo committed in 
consequence of abetment, when it is committed in consequence 
of the instigation, or in pursuance of the conspiracy, or with 
the aid which constitutes the abetment. 

lUutlratioai 

(a) K offers a bribe to B, a public serxa&t, a 
A some favour m tbe exercise of B's official funCtlc 
A bas abetted tbe offence deflned la section 16L 

Cbl A inificates B to give false evidence B, m consequence of the 
Instigation, commits (bat offence. A is guilty of sbctling that offeitC'*, 
and is liable to tbe same punishment as B 

(e) A and B conspire to poison Z A, in pursuance of the conspiracy, 

f irocurea tbe poison and delivers it to B in order tbat he may administer 
t to Z. B, in pursnance of the conspiracy, administeii tbe poison to Z 
in A’s absence and thereby censes Z’s death. Here B is gailty of mnrder 
A Is guilty of abetting that offence by conspiracy, and is liable to the 
punishment for murder. 

110, ^Vhoerer abets the coraraissioa of an offence shall, 
if the person abetted does the act with a different intention 
or knowledge from that of the abettor, be punished with the 
punishment provided for the offence which would hare been 
committed if the act had been done with the intention or 
knowledge of the abettor and with no other. 


LUbUityef 111. When an act is abetted and a different net is done, 

c^actate” abettor is liable for the act (fone, in fho same manner 

tcdoiiddWtfBnt anff to the same extent as if he had directly abetted it: 
asldons. 


0/ /tbefmenf. 


351 


\Pror»lod tho act done wa% a probable consequence of the rroTii* 
abetment, and was committed under the influence of the insti- 
gation, or with the aid or in pursuance of tho conspiracy 
which constituted the abetment. 




(o) X intii$ral<'a » child to put poiton ibt« tho food ot Z and girt* 
him pol*an for that purpose. The child, la cooaeqaeace of the lostlzation, 
hr luistsVe puts ihr poisoa iato the food of Y, which it ^ the tide of 
thtt of Z. Here, it the child vaa aetlDf ander the inlfueuee of A'a 
iDitigatlAi, end the act dose vtt under the clrcunitaficet a probable 
contequeRoe of the abetment, A la tleble In the Mme maoner and to the 
tame extent as if be had fnitl^ted the child to put (he pofton info the 
food of Y. 

(6) A in<tiratet n to bum Z‘t house. B aete fire to the house and at 
the ssme time commits theft ot propertp there A, though guiltv of 
abetting the burnlBg of the house. It not guUtp ot abetting tne tneft; 
for the theft was ■ distinct act and not probable coneequeoee ot the 
bu rning 

(e) K Instigates B and C to break Into an inhabited bouse at midnight 
for the purpose of robbery, end provides them with srmi for that purpose 
B and C break into the house, and being resisted by Z, one of the inmates, 
murder Z Here If that murder waa the probable consequence of the 
abetment, A is liable to the punishment proeided for murder 

112« If the net for which the abettor is liable under the Abettor wbeo 
last preceding section is committed in addition to the act 
abetted, and constitutes a distinct offence, tho abettor is liable punishment 
to punishment for each of the offences. uVfw^art^** 

niuHraUott. 


A instigates B to resist by force a distreaa made by a public serrant. 
B. in coniequence, resists that distreaa. In offering the reslstanoe, B 
voluRtarilv causes grievous hurt (o the ofDoer executing the distress As 
B has committed both the offence ot resistiojr (be distreaa and the oSenea 
of volimiariU causing grievous hurt. B la liable to punishment for both 
these offences, and if A knew that B waa likely voluntarily to cauta 

S rievous hurt in resisting the diitresa, A will also ha llabla to punishment 
ir each of the offences 


113. When an act is abetted with the intention oa the UabUity^ 
part of the abettor of causing a particular effect, and an act 
for which the abettor is liable in consequence of the abetment, uusedbynha 
causes a different effect from that intended by the abettor, 
the abettor is liable for the effect caused, in the same manner tha^teS^ 
and to the same extent as if he had abetted the act with the by th# abettor- 
intention of causing that effect pros-ided he knew that the act 
abetted was likely to cause that effect. 


/ffvsfratfon 


A instigates B to cause grievous burt to Z B, In consequence of the 
Instlgotioo, causes grievous hart to Z Z dies so consequence. Here, it 
A knew that Ibe grievous hurt abetted *a stlkely to cause death, A is liable 
to be punished with the punlshmeot provided lor murder. 


114. Whenever any person, who if absent would be liable Abettor present 
to be punished ns an abettor, is present when the act or offence ** 

for which he would bo punishable in consequence of the abet- 
ment is committed, he shall be deemed to have committed 
such act or offence. 


115. Whoever abets the commission of an offence punish- Abetment uf 
able with death or transportation for life, shall, if that offence 2b"SiSd^h 
be not committed in consequence of the abetment, and no ortraaspocta- 
eipress provision is made by this Code, for the punishment 
of such abetment, bo ponisbed with imprisonment of either 
description for a term which may extend to seven years, and 
shall also be liable to fine; 
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niul if nny .«t for uliicli tlie nJiettor is liable m coiisoqucrco 
abetment, anil nliicli causes hurt to any perbon, is 
comequcncf. ilone, the abettor shall bo liable to itnprisoiinient of either 
ilesei iptioii for a tcini siliicli may extend to fourteen jears, 
and shall also )k> liable to fine. 

niuttroitan, 

A n (o murdrf Z The ofTtnre i< nnt (• 

iniirOrml Z, lie would hare brrn auhjn^ to tlir pilin' 
transportation tor lifr Tlierefoif \ is HoMi* lo iinorii 
whicli niav rstrnd to arirn jrars. and also lo a Rnr, anii ir an« iiur 
tv done to Z lu lonsrquonee of iho Bivtitirnt, p\trn'1 In fourlern * lenrii 
tin nlll tio tlatiio te> impriarMimruf far a term iitnoti mai r\len<l to'/aur 
■ ren ^rars, and to (ino. 

AWtmfntof 116. AVhoever abets an offence punishable nith impiison- 
punuiwblr with shall, if that offence he not committed in roiise<iuenco 

impri«onmfnt— of the abetment, and no express prosision is made hv this Code 
vommuudP"* punishment of sneh abetment, be pnnisbed Aiith tm 

prisonment of nny description piotided for that offence for ."i 
term irhicli may extend to one-fouith part of the longest tenii 
provided for that offence, or nith such fine as is proMdecl for 
that offence, or with both: 

and if the abettor or tbe |>crson abetted is a public, ser- 
lant, vliose duty it is to prevent tbe commission of such 
d i'nisto" offence, the abettor shall he punished ivith impiisonment of 
jrtieoi offcoct nny doscnptinn provided for that offence, for a term which 
may extend to one.haif of the longest term provided for that 
offence, or with such fine as is provided for the offence, or with 
both 

(e) A eflrr* a tirlhe to B. s public (errant, a* a reward for 'tliowinjf 
A Eomc (aiour in Ibe crerciee of D'a official {unctions II Teru>-es to 
accept the bribe A is puniehable under this 

(b) A inetipatea B to pire false evidence. Here, if B does not pies 
fslse evidence A he« nevertheless commiltrd the ofTence dettned In this 
section, and Is punishable arcor<Un$l}. 

(c) A. a police-officer, whose dut} It is to prevent robt>er\, abets the 
commuision of fobbery- Here, Ibou^b flie robber) be not committed, A 
Is liable to one half of the Hnpest term of impriionment provided for 
that offence, and bI<o to fine 

(if) B abele the commission of a r^iierv b« A, a police-officer, whose 
rtiitv It IS to prevent that offence. Here, ifioujth the robber) he not com- 
mitted. B If liable lo one half of the loncest term of Impri.onment provided 
for the offence of rd.bery, and also lo fine 

Ahrtflos 117, Whoever abets the commission of an offence, by the 

cominl-i.lon of public ROiieralJy or hr nny miinlior or class of peisons exceed* 
public «hy* slmll tie pnnished with imprisonment of either descrip- 

morc than ten tion for o. term which may extend to three years, or with fine, 
person® ■ • • ' • * 


s( aNetor or 

C rion ahclted 
a public 
- whose 


or with both. 


ilInttnUon 


A affixes in a puMir place a placard insticatin? n sect consisting of 
more than ten members (o meef' at a certain time and place, for the 
purpose of allBcLing the tnembers of an adverse sect, while engaged in a 
procession A has commHfed the offence defined in this section. 

-Concealing 118. Whoever intending to facilitate or knowing it to be 

c^mU offence he will thereby f.icilitate the commission of an 

pu'nUhWc with offence punishable with death or transportation for life, 
^rtaUonfor*' voluntarily conceals, by any act or illegal omission, the 
existence of a design to commit stich offence or makes nny re-, 
presentation which he knows to be false respecting such de- 
«ign, . I 




Of 


'>hnll. if that olTcnrf* 1>c comnnttwl, Iks ptiinOiPtl with im-Ho-yncjbf 
privinmont of oithor do^rniitioH for a term which mnv extend not 

to ««ron vear^. or. if the offence Iw* not committed. wit)i ini- committtJ 
priennment of either description for n term which mar extend 
to three years .and m either case shnU al<o he Inhle to fine. 


\ LnnKlni: tint dacrnl^ ■■ «Mut In he rommid^ at 11, faloctv infnrm* 
thr MfcHrair that a <Ucnil> it abnut In W conimltlrd at C a plirp 
in an oppn^ 1 tp direcKnn and therrbi mlstrad the Majriftrate nith in*rnt 
(O farililatr tha commi'>inn nf the nRanre The darintt la rnniTnittnl at 
n in puraiianr^ nf the dnaijrn A I* piinialiaMc un<lcr thil anctl'^n 

119. T\'hoeT-er heme a public wr.ant mtendiiiR to fnci- 
lit.ate or knowing it to lie likclr tli.at he will therehc facilitate 
the commission of /in offence rIiicIi it «e hi< diitr ns such pub- 
lic serr.ant to prevent, 

volnnt.arilv conceals, by anv act or illegal omission the 
existence of a design to commit such offence, or makes anv 
representation which he knows to l»e fal«e respecting such de- 


rubllc senrant 
roncealios 

mif otfence 
nlilrh it is hlj 
cliitj in preient. 


shall if the offence be committed, be punished with im- J.* 
pnsonmont of anv description provideil for the offence, for 
a term which niav extend to one-half of the longest term of 
such imprisonment or with such fine as is provided for that 
offence or with both , 

or if the offence he punishable with death or tansportntion '• 
for life with imprisonment of either description for a term § 
which mnv extend to ten years. 

01. if the offence be not commitleil. shall he punished with 
imprisonment of am description provided for the offence for " 
a term which may extend to one.fourth part nf the longest 
term of such imprisonment, or with such fine as is provided 
for the offence, or with both 


IfoRence be 
punUhable vita 
death, etc; 


\. an officer of police, beinp leKally tmund to jire Information of all 
•iesirns to commit robbery which may come lo hit Inoiiledire, and Vnow. 
inc that B designs lo commit robbery, omila lo ewe such information 
with intent to facilitate the commission of that oRence Here A has br 
an ille'’al omission concealed the existence of B’s design, and i« liable 
to punishment according to the prorislon of this section 


120. Wlioever, intending to f.icilitate or knowing it to 
he likelv that he will thereby facilitate the commission of an 
offence punishable with imprisonment, 

voluntarily conceals, by anv act or illegal omission, the 
existence of a design to commit such offence, or makes anv 
representation which he knows (o be false respecting such 
design, 

shall if the offence be committed, be punished with im- 
prisonment of the description provided for the offence, for 
a term which may extend to one-fourth, and. if the offence 
be not committed, to one-eiglitli of the longest term of such 
imprisonment, or with encli fine as is provided for the offence, 
or with both. 


< onccalmg 
design to 
comuilt 

punl'hable witb 
Impriaonfflcnt— 
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Dfflnldon'of 
criminal con- 
rplracy. 


Puclibinent of 
erimlDal cob- 


CHAPTEn VA. 

CltlUlKAL CoNSriRACr. 

120A. When t\ro or more persons agree to do, or c 
to he done, 

(1) an illegal act, or 

(2) an act irhich is not illegal by illegal means, such 

an ngreeroent is designated a criminal conspiracy : 
Provided that no agreement except an agreement to commit 
an offence shall amount to a criminal conspiracy unless some 
act besides the agreement is done by one or more parties to 
such agreement in pursuance thereof. 

Explanation. — It is immaterial whether the illegal net JS 
the ultimate object of such agreement, or is merely incidental 
to that object. 

120B. ( 2 ) Whoever is n party to a criminal conspiracy to 
commit an offence punishable with death, transportation or 
rigorous imprisonment for a tenn of two years or upwards, 
shall, where no express provision is made in this Code for the 
punishment of such a conspiracy, be punished in the same 
manner ns if he had abetted such offence 

(2) Whoever is a party to a criminal conspiracy other than 
a criminal conspiracy to commit an offence punishable as 
aforesaid shall be punished with imprisonment of either 
description for a term not exceeding six months, or with fine 
or with both. 


CHAPTER YT. 

Or Offences against inn State. 

Wasicsor 121. Wlioever w.nges war against the Queen, or attempts 

•Vgfwitfor** wage such war, or abets the waging of such war, shall bo 

abctticlwigias punished with death, or transportation for life, and shall also 

'i'qKI.*'”' >>• 

nivitrationi 

(a) A joini sn iosurrection afftlott th« Queen. A bes committed the 
oSence defined In (hit eectlon 

(h) A in India abets an issurrection agaiQit the Queen's CoTernment of 
Ceylon bv sending arms to the insursents A U saUty ol abettlnj. the 
'Msging of «&T against, the Queen. 

121 A. Whoever within or without British India conspires 
to commit any of the offences punishable by section 121, or to 
deprive the Queen of the sovereignty of British India or of 
any p.art thereof, or conspires to overawe, by means of criminal 
force or the show of criminal force, the Government of India 
or any Local Government shall be punished with transport-i 
ation for life or any shorter term, or with imprisonment of' 
either description which may extend to ten years, and shall 
also be liable to fine. 

Explanation . — To constitute n conspiracy under this sec- 
tion, it is not necessary that any act or illegal omission shall 
take place in pursuance thereof. 


Conspiracy 
to CODUXlit 
oflencca pno- 
isbabls by ( 
aection l^i. 
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122. Whoever collects men, arms or ammunition or other* ColIwUnc 
«iso prepares to wage war with the intention of either waging 
or being prepared to wage war against the Queen, shall bo wiiiMwu 
*1 punished with transportation for life or imprisonment of 
U either description for a term not exceeding ten years, ond shall 
J also be liable to fine 


123. Whoever hy any net, or by any illegal omission, Conwsling 
conceals the existence of a design to wage war against tho 

Queen, intending by such concealment to facilitate, or knowing design to wigs 
to be likely tlint such concealment will facilitate, the wag- 
mg of such war, shall be punished with imprisonment of either 
description for a term which may extend to ten jears, and 
<hall also be liable to fine 

124. Whoever, with the intention of inducing or com- AManUlng 
pellmg the Governor General of India, or the Gosernor of any a®ntfiJ°OoTef. 
Presidency, or a Lieutenant-Governor, or a Member of tho nor. etc.', with 
Council of the Governor General of India or of the Council 

of any Presidency, to exercise or refrain from exercising in rxercUi of iny 
any manner any of the lawful powers of such Governor Gene- lawful power, 
ral, Governor, Lieutenant-Governor, or Member of Council, 
assaults or wrongfully restrains, or attempts wrongfully to 
restrain, or overawes, hy means of criminal force or the show 
of criminal force, or attempts so to oierawe. such Governor 
General, Governor, Lieutenant-Governor, or Member of Coun- 
cil, 

shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also be 
liable to fine 


124A. Whoever by words, either spoken or written, or by SKllUoa 
signs, or by visible representation, or otherwise, brings or 
attempts to bring into hatred or contempt, or excites or 
attempts to excito disaffection towards Her Majesty or the 
Government established by law in Dritish India, shall be 
punished with transportation for life or any, shorter term, to 
•which fine may be added, or with imprisonment which may 
extend to three years, to which fine may be added, or with 
ifine. 

Explanation 1 . — The expression " disaffection " includes 
disloyalty and all feelings of enmity. 

Explanation 2 . — Comments expressing disapprobation of 
the measures of the Government with a view to obtain their 
alteration by lawful means, without exciting or attempting to 
excite hatred, contempt or disaffection, do not constitute an 
offence under this section 


Explanation S . — Comments expressing disapprobation of 
the administrative or other action of the Government without 
exciting or attempting to excite hatred, contempt or disaffec- 
tion do not constitute an offence under this section. 

126. Whoever wages war against tho Government of any w*glngw»f 
Asiatic Vowel in alliance or at peace with the Queen orjglag.aT_, 
attempts to wage such war, or abets the waging or euen war, in»iu»iic« 
shall bo punished with transportation for life, to which fine wiutUieQawB. 
may be added, or with imprisonment of either description for 
a term which may extend to seven years, to which fine may 
be added, or with fine. 


f 
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Committins 12 6. Whoever commits depredation, or makes prepj^St 

on*t«T*torl» commit depreil.ition, on tlie territories of any Poir^ 

oirowernt in alliance or nt pence with the Queen, sliall he |innished 
p^arrwlth the with imprisonment of either description for .i term niticli mas 
extend to seven ;i*ears and shall also lie liable to fine and to 
foifeitiiie of any property used or intended to he used in 
coininittinR such depredation, or acrpiired by siuli depiedation 
KccplTlne 127. Whoever receives any projierty knowing the same to 

|topert>^t«k« iias-e been taken in the commission of any of the offences men- 
dstTon menifon* tioned in sections 125 niid 126, shall be punished with impri- 
rdlnsfctlons sonment of either description for a term which may extend to 
125 om 120 .seven years, and shall also he liable to fine and to forfeiture 
of the projierty so receiveil. 

Public BPfvflnt 128. Whoever, being a public servant and iiaving tlie 
v^unt»riiy custody of any State prisoner or prisoner of w.ir, voluntarilj 
oDf^ojbSuf'or allows such prisoner to escape from anv place in which sticii 
wnftowfape prisoner is confined, shall be punished with transportation for 
life, or imprisonment of either descrijition for a term winch 
may extend to ten rears, and shall .ilso be liable to fine 
puUic»MTant 129. Whoever, being a public servant and haring the ciis- 
nmiigenilr todv of any*State prisoner or prisoner of war. negligentli 
suffeis such piisoner to escape from anv place of confinement 
MCnpe in winch such jiiisoner isconfined, shall be punished with simjde 

imprisonment for a term ivlueh mnv extend to three years, 
and shall also be liable to fine 

escape 130. Wlioover knoninglv aids or assists an> State prisoner 

®r’hSboiu?M prisoner of war in escaping from lawful custodv, or rescues 

auehprliwcr.' or attempts to rescue anv such prisoner, or haihours or 
conceals any such prisoner who has escaped from lawful 
custodv, or offers or attempts to offer any resistance to the 
recapture of such prisoner, shall be punished with tr.msporta- 
tion for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also he 
linhie to fine 

K rpJanaltoii — A State prisoner or prisoner of war, who is 
permitted to be at large on his parole within certain limits 
in Biitisli fndia, is said to escape from lawful custodv if he 
goes liesnnd the limits within wliich he is allowed to be at 
large 


CHAPTER VII. 

,Of Ofikntis nEWTiNr. to thb Army, N\vy Air Force 
A btttinff 131. Whoever abets the committing of mutinv by an 

mutiny.or officer, soldier, sailor or airman, in the Arm.v, Navv or Air 

s^vweaeSdlfr Foice of tlie Queen, or attempts to seduce anv such officer, 
or »alIor from soldier, sailor or airman from his allegiaace or his duty, shall 
hi* duty. punished with transportation for life, or with imprison- 

ment of either description for a term which raav extend to 
ten years, and slinll also be liable to fine. 

Exiihirtution — In this section the word« “officer, .soldier 
and airman ” include any person subject to the Army Act, 
the Tndi,in Army Act, 1911, or the Air Foice Act, as the case 
may be 



132. Wlioevrr jWts 


-tititunttmc of iiujtu 


Ferre ot the Q.uvn. sli»H it nuitin> W wmnutti'il in ioiim' 
qm-nn^ of th.it aU'tnuMit. W |>uni«lMHl with ih'nth or with 
transportation for hf«« or imi>nM>nin<*Rt of oitlu-r Ji*sfri|itn>it 
for a tomi winch mar oxtoml to ton ioar<. ninl ihnll aUo 
l<o liable to fine. 


imtiiiy Ur<>in- 
liMoiue. 

'•o ihrrro/. 


133. Whoi'ver aln'ts .in as-s.iiiU h> nn oHhxn . Mtlilier, 

sailor or .urm.an in the .Viim. Xnvi or Air V'oriv ol the 
Quron. on ani 5»i|M'rior olhivr Wine »« the e-iivution of liis ■a'ler ..1, iiU 
office shall Iv puni'hcil with iiu|>rwiiitueiit ol either 'h"crij*- ".“Irun' 
tinn for .a term which max exteiul to t1ir«v \eiirs, iiml ‘ihiill ilmi "i i,u'^ 
also W* liable to fine 

134. Wioevor uWts un nssnnlt hj jm ollnx'r, Mililier, ti'niimt of 

sailor or .iirm.in. in the Armi. Nhuy'or Air I'ord' of the 

Queen, on anj superior officiT Wint* in the execution ol Ins 

offiee. shall, if such a.ss.iult Im' iximniittotl in «xtnse(pienix> of 

that shetnient, W piiiiishix) with inipri<oninenl ot either , 

description for n term which mn> extend t« Mwen .leeis, niul 

shall also W linhle to fine. 

135. ^\^loeTer nWts the desertion of ini.v nlllcer, nolihi'i', li’i'emii el 
sailor or airman in tlie Arinv, Navy or Air Force of the ,^','','“^'', 1 ,,^ 
Queen, shall lie punished with iinpiisonnieiil of eitln'l’ ilesrrlp* 

tion for a term which ninv extend to two >eiiis. or wilh flue, 
or with both. 

136. AVhoover, except ns hereinnfler exiepte.), Know'lii« of ll»T'"''irlni 
Imrinf: reason to iH-lieve that nn oin<s«r. Mthlier, snilof 

airman, in tho Army, .Vfti.i or .tip Korie of iho Queen, li/is 
deserted, harhoiira such ofTwer, xoldicr, sailor nr niriniin, shall 
lio punished with itnjirisonineni of either deKi-riptlon fiii n 
term which may extend to two years, or wilh (Ino, or with 
both. ' 


/Jpcejif ion,— Tills jirovision does not extend to the nue In 
which tlic harbour is ('lien hy n wife to her busliiiinl, 

137. The master or jierson in dilute of « inerchaiil vessel, iirwM.irciiie 
on bo.nrd of which nnv dewrter from the Army. Navy or Ail' ',',11,1 
Force of the Queen is (oneenled, slinll, llinut;li iKiuirant of iiiri'niii, 
siifli concealment, be linhle to n iHUinlty not exieedini? five "f 

hundrefl rupees, if he iniKht have kmiwii of such roncenhiienl 
but for some ne(;Icct of his duty na smli master nr person in 
charpe, or hut for somo want of diw'ipline on board of tlm 
T<*svl. 


138. Whoever iiV'ts whnl ho kiMms to be nil Act of lo* 

lulMirdination by an ofiher, soldiep, sailor or iiiriuim In 

Armv, Navy or Air Forie of flie Qm-en shall, If so'h fo’l of.i-liii 
fnsiilwrdioat/on W <(iinraitU‘tl in rows^iijerice of fhal ol>ef- 
ment W punishe.1 with imprisonment of either ileoi ripMon fui 
a term wbi h may extend to six montlis, or w|lli fimi, 0 | wHti 
Wtli. 

138A, The forcRoinK Motions of this fhnpler slmll "PP f /‘.'i!, 
as if Ifer Majesty’s Indian Marine K-pUfo l^rfe rumiirpul I'l 
the Navy of the Que.'n. KmI.'I 


iiitiii.j, i>y 
'icri.ilxfi 


ul 

MalUit 
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12 6. Whoever commits depredation, oi makes prepi^^fc 
tions to commit depiedntion, on the tcnitories of any Pow^ 
in alliance or at peace witli the Queen, shall he pnnishefl 
with iniiuisonment of either description for u teim nliidi mn\ 
extend to seven ye.ais and shall also he liable to fine and to 
foifeiture of anj* propeity used or intended to be used in 
committing such depredation, or accjiiired by siicli depiedation. 
127. Wlioever receives any property knowing the same to 
taken in the commission of any of the offences men- 
dationrneotlon- tioned ill sections 125 and 126, shall ho punished with iinpri- 
i«'*" soninent of eitlier description for a term which may extend to 
->an . seven years, and shall also lie liable to fine and to forfeiture 
of the pioperty so received 

rublicsenant 128. Whoever, being a public servant and haring the 
veluntariif custody of anv State prisoner or prisoner of war, loluntarilv 
onerSbfa^eor allows such prisoner to escape fiom any place in which such 
waitowcape prisoner is confined, shall be punished with transportation for 
life, or imprisonment of eithci desciiption for a term which 
may extend to ten years, and shall also be liable to fine. 
PuHicafmnt 129. Whoever, being a public servant and having the cus- 
Bfpligently todv of any 'State prisoner or prisoner of war. negligenth 
suffers such piisoner to escape from any place of confinement , 
escape in wluch such prisoner is confined, shall he jiunished «itli simple 

imprisonment for a term which may extend to three years, 
and shall also he liable to fine. « i 

^idiDjiMcspe 130. Wlioever knoniiiglv aids or assists anv State prisoner 
escaping from lawful ciistodj, or rescues 
luch prUoner.' or attempts to rescue any such prisoner, or harbours or 
conceals any sucb prisoner who has escaped from lawful 
custody, or offers or attempts to offer any resistance' to the 
ree.ipture of such prisoner, shall l>e punished with transporta- 
tion for life, or with imprisonment of either description for 
a term which mnv extend to ten years, and sliall also l>e 
liable to fine 

T’xpinnaUon — A State prisoner or prisoner of war, who is 
permitted to he at large on his parole within certain limits 
in Hritish India, is said to escape from lawful custotlv if he 
goes besntid the limits within which he i.s allowed to be at 
large 


CHAPTER VIT. 

,0f Offp.\(es np-LSTiNt. TO TRB Arjit, N.wy wd Air Fokcf. 
Abetting 131. Whoever abets tbe committing of mutiny by an 

*tem^ti^ t officer, soldiei, sailoi or airman, in the Army, Navv or Air 
»edu™ea*oldier Foue of the Queen, or attempts to seduce any such officer. 
onaUorirom soldier, sailor or airman from his allegiance or his duty, shall 
h»dnty. punished with transportation for life, or with impnsoa- 

ment of cither description for a term iihicli may extend to 
ten years, and shall also be liable to fine. 

Krplunniion — ^In this section 'the words “officei. soldier 
and airman ” incimlo any person subject to the Anny Act, 
the Indian Army Act, 1911, or the Air Foice Act, ns the case 
may be. 


Committing 
depredation 
on territories 
ol Power ot 
geace with the 


IlecewiDg 
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n.* cjttRjf Tr;- , .Ja 

ith laf r.f ♦tlh^r «Jrt."Tjrtt<’-n icr a t«sm 
nar I t.i tir.i ytm, cr with Cft*. flf mth V,nth. A-^~*vt4. 

146. irti*t^T«r fcrt^ t.T Ttr’^r.'^ ii nj^ii he an nnlawlfiJ 
'Si-mHe, f.r are r-^nV^r t^er»i"f la ci lha 

cojnmrin <.^-.•*'•1 fi *n.'h every ranhr-r ir.rh 

!»8»emhly IS tSenre rA n.'.ting 

I 147. £Hilt* tA r...tir.5 eViU I*- jitiauhfii with 

I irr.rnt* r.r’i'.i’.t f.f either .Jevrtj.ti. r. fiif 4 term whirh may 
I eTter.ii ti'. tT<. yean rr with f.te e.r iruh >.-.th 
I 148. Vre-Jtvtf ti e~:wrj fA ri..tif.’ armeil with ft 

weifr.ii e,r with ar.Ftf.tnp whtrh, ni^J 41 » weapon of ^Mtiilreoiy 
i.JeC'e It U'ete t/j fAr.ir- ffetih, ihafl f« pnnuhRt] with iin. "’'hl'i*' 
Fr{i--.ccn*r.s tither fl."S.‘Tir.lir.a fe.r a term whirh may eiteuil 
t*. tEre.s I“»«j With Cr.a, or with l^ith. 

143. ff an ft ff.xzKiti^A f.f any camf^r of an im. 

Utrf,^I aisritahtj in f ra>^»a-mt/.'C fA th* rrtTnr-oa ohjart of tht** 
a-ssenUT^ or i~'t ** t?.a t'.fttafrrt fA that asiamhly hnew | 
bn lilu*!?- to lee roctmltierl fr. f.rf.e.:rntu.n r.f that nhjert, ovni 
r*5r*.i& wt* as ih* tin# of the »or.-.Qinina of that oftenoo, '. 
a EiRler f.f the aafr.e aiaer.hly, ii gnOty «f that offence, 

150. Wfc-vtrar hire< or an-ac-i, or etnpfAyt, or proino' 
or eficiatr«t at the hiring, eogagarcaRt, or aBipIciyroent of 
perviB to jotB or feroco a ci-nh'-r of acy caUtrinl ntten*' 
sbafi fe ps&uhahrn u a Oitaferr cf «nrh QoJawfnl asenn ‘ 
asil far any ofaer>i whiot may h# ronmtttev! hy any 

I per»5’i aa a ceahnr cf *nr.t ttniavfol aasetahly, in pnTho 
, of snalt hiric?, cega^nceoi or eraptAyneni, in thw • 

BaiKMf aa if h« ta>l bentt a oectnr of tneh colawfiil abbi, 
or tiBitslf Iia<i eoBiahteit anrb o<?ece«. 

151. WhAeyisr tiAwitely «f fontinnes }» 

a*-i-cihlir of fire or core p.nnocu tifcaly t.> raoid a dist\u' 
ci tt.c p(lbir»r after not aa.-nltp |ja Ift* 

eocieaB,i<sI m dis^tris, atalf tn Fncuhetl with imprUfii 
cf ekber rfe-xiriFtioa for a terO wUrh taay eiteriii 
crtatha, or with, tee, or with hetb- 

Er^Ia9alif.-K . — If the aaECGliy ia »a nalawfnf 
within, ifcit rmsaning of 741, the uffemlar 

fWBUfcahfie KBiier sertiivn 

152. ■Wtonvar BBhHuHi asaalt, nr ' 

or actecpcj (o ofetmrt, ultr U Um • 

tu rf.tty aj t~./h F*^hhc bni , 

ae RcCawfitl ataecblf, or t«i 
or tfcreater-j. or att/.tnpu to ttkit 
forTiRE, iiafl fe pnouheif with 

I tcriftfots f'.T a t>rtR wttch may 
with toe, OT witr. hoit. 

163. Vrr./j^TAF mah'gnantly or 
ihfsg w ihVs’ah giria prcTtwati 

iRg cv bo.'.MA-fnf tt to ho likely that •in', 
tie. fti¥A.'..'x f.i nV.tjBi m I* cocicutte>l 
Ti/.t:f.ir t.A (COVARtttU'i ic oouoijneiice nf 
r.Rf.:«r.*f »fir. ICFn^'-cntect of either ' 
wf..vf. atay asteM to tea j**r, or with 
I if lie. -a ff rinia^ he tot rocciittt * 
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Act, is subject to panishment under this Code for any 0 / the- 
offences defined in this chapter, 

Wearinggarb 140. ‘Wioever, not being a soldier, sailor or airman in 
ot cartyiM the litiUtarv, Naval or Air service of the Qvieen, wears 

ioWi" any garli or carries any token resembling any garb or token 

used hv such a soldier, sailor or airman with the intention' 
' that it may be believed that he is such a soldier, sailor or 
annian shall be punished with imprisonment of cither 
description for a term which may extend to three months, or 
nith fine which may extend to five hundred rupees, or with 
hoth. 


CHAPTER YItl, 


Op Opfexces acaikst the Pcslic TnAsgciiitY. 


Hnlairfu] 

'•Meniblr. 


141. An assembly of five or more persons is designated an* 
“unlawful assembly”, if the common object of the persons- 
composing that assembly, is — 

fmt — -To overawe by criminal force, or show of criminal 
force, tho Legislative or Executive Government of India, or 
the Government of any Presidency, or any Lieutenant-Gover- 
nor, or any public servant iu the exercise of the lawful' 
power of such public servant; or 

Second . — ^To resist the execution of any law, or of any 
legal process; or 

TAird.— To commit any mischief or criminal trespass, or 
other offence; or 

Fourth . — By means of criminaal force, or show of criminal' 
for^ce to. any person^ to take or obtain possession of any 
property, or to deprive any person of the enjoyment of a. 
right of way, or of the use of water or other incorporeal right 
of which he is in possession or enjoyment, or to enforce any 
right or supposed right; or 

Fifth — By means of criminal force, or show of criminal' 
force, to compel anv person to do what he is not legally 
bound to do, or to omit to do what he is legally entitled to do. 


Explanation — An assembly which was not unlawful when 
jt assembled, may subsequentlv become an unlawful assembly. 
Being membtf 142. IVhoever, being aware of facts which render any 
assembly an unlawful assembly, intentionally joins that 
’ ■ assembly, or continnes in it, is said to be a member of an 

• unlawful assembly. ‘ 

ronlshment. 143. ’Wboever is a member of an unlawful assembly, shall ; 

be punished with imprisonment of cither description for a term ' 
which runy extend to six months, or with fine, or with both. 
Jofnlngnn- _ 144. ‘Whoever, being armed with any deadly weapon, or ^ 
with anything which, used as a weapon of offence, is likely to 
SeSuy weapon, cause death, is a member of an unla^ul assembly, shall ne 
punished with imprisonment of either description for a term j 
which may extend to two years, or with fine, or with both. • 
Joining or eon- 145, "Whoever joins or continues in an unlawful assembly, 
Uw^Mein-' knowing that such unlawful assembly has been commanded in 
tiT.taio'rtog the manner prescribed by law to disperse, shall bo'punished \ 


Of (/foicci npntnit ffif /'tWi/ir noMTHifify. 3Sn 

with iraprisonmont of eilhor description for n term trhich 
4 mav extend to two jears, or witli fine, or with both. dLrj^m. 

140. Tnicncvcr force or Yiolence is used hv nn unlawful ttlotlng. 
assembly, or bv any metnlicr thereof, in prosecution of tho 
common object of such nssotnblv, every member of such 
assembly is guiltv of the offence of riotini; 

147. Whoever is ruiUv of tiotinjx. shall be pumshetl with 
imprisonment of either description for n term which may forrloilng. 

' extend to two sears, or with fine, or with both 

148. WTioever is cmlty of riotinc. beinc armed with r.iotlnu »rnifd 
deadly weapon or with anythinc whieh, iiscil ns a weapon ofwlthdridly 
offence, is likely to cause death shall be punished with im» 

' prisonnient of cither description for a term which may extend 
to three years, or with fine, or with both 

149. If an offence is cominitied by any merolior of an nn- 
lawful assembly in prosecution of tho common obiect of that cf tinl*wftil 
assembly, or such as the members of ihat nssemblv knew to 

be likely to be committed in prosecution of that object, everv committrftn 
person who, at tho time of tho commiUinc of that offence, *s 
a member of the same assembly, is Ruilty of that offence 

150. Whoorer hires or enRaecs, or employs, or promotes, nidogor 
or connives at the luring, engagement, or employment of any conaivias tt 
person to join or become a member of any unlawful assembly, 

shall be punishable as a member of such unlawful assembly, Join unUwfnl 
and for any offence which may bo committed by any sucli »««mbjy. 
person as a member of such unlawful assembly, in puTSuance 
of such luring, engagement or employment, in the same 
" manner as if ho had been a member of such unlawful assembly, 
or himself had committed such offence. 

151. Whoever knowingly ioim or continue:, in any Konwlnglr 
nwpmblr of five or more persons likely to cause a disturbance loiniMorS 
of the 'public peace, after such assembly has • ^en lawfully g,"ST5i” 
commanded to disperse, shall be pumslml with imprisonment flv« w mv# 
of either description for a term which may extend to six 

. months, or with fine, or with both mfcn4.dt<> 

Explanation.—lf the assembly is an unlawful assembly 
^ within the meaning of section 141 , the offender will he 
' punishable under section 145 . 

' IS 2. ■Whoever assaults or threatens to assault, or obstructs Auiuitlng or 
, or attempts oi pnbUcKmnt 

1 his duty as °K disperse when 

an unlawful aHray. or I.J .lot. . 1 . 

■ or tbrealcM to such public 

• servant sha, > either ue- 

i scription for a term which may extend to three years, or 
' with fine, or with both. 

153. Whoever malignantly or wantonly, by doing any- wantonly 
' tbiutr which is illegal, gives provocaton to any person, intend- gWiMwo- 
: Wing it to bo likely that i^b Provocation will cause 

the offence of noting to be committed aball, if the offence ofc»wriot— 

' riotine be committed in consequent of such provocation, be 
TttinUhefl with imprisonment of either description for a term u rtodn* be 
whkh may extend to one year, or with fine, or with both; and«^ ' 
if the offence of rioting be not committed, with impn«ionment 
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of eitJier tlcstription for a term tv'InVh niaj- extend to ,six 
months, or with fine, or with hotli. 

153A> WlMiewr I>y n-urd$. either spoken or written, or by 
signs, or by risible representations, or otherwise, promotes or 
ntteinptii to promote feelings of enmitv or liatreil iietween 
tfiffereiit classes of Her 3fa/est3-’s subjects shall he punished 
with imprisonment whuli may extend to two rears, or with 
fine, or with Itotli. 

/.Vjihiinifiow. — It Joes not amount to on offente within tfie 
meaning of this section to point out. without nmlicious inten- 
tion and with an honest new to their remDv.il matters which 
are producing, or has’e a tendencv ti> produce, feelings of 
enimtv or lintre<l bt'tween dilFereiit rl.isses o( Her Majests’s 
subjects 

154. Whenever any unlawful .iSNemblr or not t.ikes pl.ate. 
the owner or v>ccnpier of the land iipini whnh such iiiilawfiil 
a'semhlv is held, or such not is committed .ind anv person 
having oi cl.aiming an interest in siub hind shall l>e piinis]). 
able with fine not exiveding one thousand rupees. 

if he or his agent or nninnger. knowing that such ofTeiuv is 
being or has been conimitteil. or li.vving re.isun to believe it 
is likelv to lie committed do not give the earliest notice 
tliere^if in Ins or their imwer to the principal officer at the 
nearest police station 

an<l do not. m the ease of his or their liaviiig leason to ' 

believe that it was aliont to be coinnntted. use all lawful . 

means in his or their pivwer to previnit it nin3 in the event . 

of its taking place, do not use .ill hwfni means in fins or ' 

their power to disperse or suppress tlie riot or unlawful ' 
nsseiitblv 

155. Whenever a not is ctiinmitted tor the benefit oi on 
behalf ot anv jierson who is tlie owner or occupier of inn ' 
land respecting which such not takes plate ar who claims ‘ 
anv interest m such hind, or in the subject of an,\ dispute 
w)ii<li‘g.ive rise to tlie not. or who has acc?epted or derived , 
any l>enerit therefrom, such person shall be punishable with ■ 
fine if he or Ins agent or manager, having reason to believe ; 
tli.it such not was likelv to be committed, or that the unlaw- 
ful .is.soml)lv b> wliicli such riot was committed was Iikelv to t 
l>e IieUl. shall not rcspectivelv use all lawful ine.'tns m liis or ' 
their power to prevent such nssembh or not from taking place 
and for suppressing and dispersing the same. 

1SG. Whenever a riot is committed foi the benefit or on 
beh.ilf of .my person who is the owner or occupier of nn\ land 
respecting which such riot takes pl.ii^, or wlio cl.iims anv 
interest in such land, or in the siihj'ect of anv dispute which 
gave ris»* to the riot, or who !ms accepted or derived anv 
benefit therefrom, 

the agent or mjn.iger «f such person shall l>e pnnishahle 
with fine, if such agent or manager, having reason to }»»!iiTe 
that such riot was likely to be committed, or that llie nn- 
f.-iwful nssembiv by which such riot w.is coiinm'tted w.".. Hfcelv 
to be held, shall not use all lawful means in his j-h-ivcr to 
•vrevent such riot of assembly from taking place and for 
'oppressing and dispersing the s.ame. , 
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157. Wliocvcr liarlwurn, rpc<“iTos or o««oinh1cs in nny lion«o narNmrIne 
or pr«'ini«irs in Jni rxrijpaJn.n, «r rliarer. or iitiflrr his fviitrol, 

•Till iH-r'on«, hnnwinc tli.it mhIi pcrvins hnvp hwn hire*!, iwlnbly * 
onp'CiHl. or rinplojkcil, or nrn About to !«• hir«il. oiiKupw}, or 
omploiPtl. to join or liecomo ntomltcrs of an tini.'inful asspmhly, 

MwU lx* ptinishn) Hitb imprivinmriit of either description 
for a term nlnrli may extend to six months, or with fine, 
or njfh iwith. 

158. ^YhoeM■r ei»Kt»Kixl or Inrixl, or offers or iittemjits n.loi; hired to 
to he hired or cncnRwt. to «li» oi usM«t m dome nni of the f*^'rpartJnan 
a<ts specified in si*ction 141. shall he punished with imprison- 

ment of either description for a form winch m.ns extend to 
■ six months, or with fine, or with hotli, 

, ami whoever heinR so eiiKnced or lured ns iitoies.iul. pi>es ortogoamed. 
.armed or encases or offers to po armed with .inv ilcadl.i 
He.ipoii or with anitiimp wIikIi used .is a iie.apoii of ofFetice 
I IS likeli to eau«e death sh.all l>e punished with imprisonment 
of evtliei description for n term which m.i> eMeiid to two 
le.irs, or with fine, or with both 

16 9. When two or more persons. In fighting m a puhlio tffray. 
plaix*. disturb the public jieaio. thei are s.iid to *' commit an 
affrni 

i 160. 'Whocior commits .in nffrai. xlmU be punidied with I'nobhiiteat/or 
imprisonment of either description for n term winch may 
extend to one month, or with fine which jn.ai extend to one* 
hundred rii|)ees, or with lioth 


CHAPTER IX. 

Ol OnFNCtS BV OK BFI.STINC TO PcBLlC SmvlNTS 

161. Whoever, being or expecting to be a public Eerrant, Public serraat 
accepts or obtains, or agrees to accept, or attempts to obtain 
from any person, for himself or for any other person, any tiianieeal 
gratification whatever, other than legal remuneration, as & j, 

motiic or reward for doing or forbearing to do any official omciliKt. * 
act or for showing or forbearing to show, in the exercise of 
Ills official functions, favour or disfavour to any person or for 
rendering or attempting to render any service or disservice 
to nn> person, with the J/egislatne or Executive Government 
of India, or with the Government of any Presidency, or 
with any Lieuten.Tnt-Governor, or with any puhlio servant, 
as such, shall be punished with imprisoiiment of either descrip- 
tion for a term which mav extend to three years, or with 
I fine, or with both. 

Krjihiiinf 1011 1 Expecting to lie a public seriant.” If 
a person not expecting to be in office obtains a gratificaion 
h\ deceiving others into a belief that he is about to be in 
office, and that he will then nerve tliem, he mav be guilty 
of cheating, hut he is not guiltv of tlie offence defined in this 
section 

*' Gr.'itificntion ” — The word “gratification” is not 
restricted to pecuniary gratifications, or to gratifications 
estimable in money. 




5«4f«oo-J" 

S5?r«" 

w iSnueo* . 
pobUe i*rT*a^ 


TiUKPril- 
eiercl*® of 
f? 5 g«ice with 

public aervant 


r\pW* remuneration ” 

yAi , B pablic serrant can 

;^„rnclvf “'IJ ,„ .ezm to accept. 

* A.f/t- ’/j/in-rntn^"* , .„ a person who receives 

"•'■ '%/ s & -!■»“>» ■”*“'^1 

^.1 t riof’'** ^ B-hnt he has not done, comes 

thr**" /nuitralif”* 

*' 2. « banker, a aituatioa in Z's bank for 

...« obfal"*.^" tor deciding a cause In favour of Z A 
«).«. • " 5 ”, rew*n« tWi aectlon. 

4-, offence "c ot the Court of a subsidiary Power. 

<rfBcc Minister 

<»;■*■ '’tot h of "’.'iT'jhw an'" “ * motive or reward for dome or 
occer'* A., A accepter. ;'i,r official act, or for rendering or attempting 
appear tb any P*, '..rvlce to that Power with the British Ooverc. 

/orbcay"/,nv lhat A accepted the sum a* a motive or tew 

(0 reone appeal ^ exercise of hii official functions to that 

tor ffenerally the otteace defined in this section. 

rawer A ,._aot. Induce* Z erroneously to believe that A's influ- 

... 1 a pubho baa obtained a title for Z, and thus induce* 

reward for this service A has committed the 


- « T\’hoerer accepts, or obtains, or agrees to accept, or 
♦ ' ots to obtain, from any person, for himself or for any 
**ie^ person, any gratification whatever as a motive or re* 
«rd for inducing, by corrupt or illegal means, any public 
'l%ant to do or to forbear to do any official act, or in the, 
Mwciso *he official functions of such public servant to show 
favour or disfavour to any person, or to render or attempt 
♦n render any service or disservice to any person with the, 
Legislative or o— — * -c or with thel 

Ooverument c • ly Lieutenant*| 

Governor, [or the Allahabad 

University, 5 o _ such, shall bo 

punished with imprisonment of either description for a term| 
which may extend to three years, or with fine, or with both 
163, Whoever accepts or obtains, or agrees to accept or] 
attempts to obtain, from any person, for himself or for any 
other person, any gratification whatever, as a motive orj 
reward for inducing, by the exercise of personal influence, 
any public servant to do or to forbear to do any official act, 
or in the exercise of the official functions of such public 
servant to show favour or disfavour to ^ny person, or to 
render or attempt to render any service or disservice to any 
person with the Legislative or Executive Government of 
India, or with the Government of any Presidency, or with; 
any Lieutenant-Governor, [or with any member of the Senate 
of the Allahabad University,] or with any public servant, as 
such, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 

/Uatfra(i«ii. 

An advocate who receives • fee for arguing a cats before a Judge , 
a person wbo receives pav for arrangiag and correcting a memorial 
addressed to CoTeremenC setting forth the services and claims of the 
memorialist: a paid agent for a condemned criminal, wbo Uf* before the 
Government statements tending to Aovs that the condemnation was unjust*, 
'*■ — ‘ r 1. -j UQj eietciie or profess 



Of Offcntti hy or rflotinj; to Public 8ervant$, 363 


. 164. Whoever, being a public seirant, in respect of whom PunUhmsntfor 
either of the offences define*! in the last two prec**d«ti<i 'cetioiis 
is committed, abets the offence, sbsU be punished with im.rfoffeaee* 
prisontneat of either description for n term which may extend l2,,_ 
to three years, or with fine, or with both. 


KluttrAlion 


A It a cublltf trnriai D. A't wHt. mvitM a present ms t motiie lor 
•olieuine A to pit* to offle* to a panivalar ponmn A al*ti ter doing 
lo B u fuoUhaW* with imprltoaintnt lot a term act (Xee^ln? on« 
Ttir. Of »ith Bne, at with both. A n punithahir »Hh Imprlaonment 
lor a t«rm which may extend to ihrea yeart. or with floe, or with both 


165. UTioevcr, being a public servant accepts or obtains, 
or agr^ to accept or attempts to obtain, for himself, or for 
any other person, any valuable thing without consideration, wiihoui eonsi- 
or for n consideration which ho krows to be inadequate, ^raoia^- 
from any person whom ho knows to have been, or to 
or to be likely to be concerned to any proceeding or bwstneis by 

transacted or about to be transacted by such public servant, •uchpnbUcj 
or having any connection with the official functions of him-*^^*“* 
jself or of ony public servant to whom ho is subordinate, 

or from any person whom he knows to be interested in or 
; related to tho peison so concerned, 

shall be punished with simple imprisonment for a term 
I which may extend to two year*, or with fine, or with both. 


(<) A. a Cdllcvidr, hint • hdUM «( 2, wb» ha* a Kttl.mint cate pendias 
Miora bio It It tereed that A than pay fllty rupeet a nocib, the , 
house belBf (ueb that, l( (be bargata ware made la ftitb, A would 
ba taqulndta pay two buadred mpeea a meath. A bat oblataed a valuable 
tblag (ram Z witbout ade^uaia coatideratlon. 

^ (6) A. a Judge, buys of Z, wbo bat a cauta prodiog ia A'l Court, 
Ooverameot proailtsory notei at a dltceoat, when they are telling in the 
market at a premiuta A hat obtained a valuable thing from Z without 
ada<luat« contideratlon. 

(e) Z‘i brother is appreheaded and taken before A, a klagUtrate, on 
a charge of perjury A aellt to Z tharet to a bank at a preuitum, when 

they are selling in Ibe market at a discount. Z pSTt * * - 

senrdlngly. The money eo obtained by A Is a vatuab'e 
Inout adequate consideration. 


him i 


166. Whoever, being a public servant,^ 
obeys any direction of tho law as to tho way in which he is to uw, with 
conduct himself as such public servant, intending to causo, or 
knowing it to be likely that ho will, by such disobedience, * 

cause injury to any person, shall be punished with simple 
imprisonment for a term which may extend to one year, or 
with fine, or with both. 


Ulvstratum. 

A, being ajj offleer directed by law to take property In execution. In 
order to aatlily a deerra pronounced In X’a favour by a Court of Jottlee, 
knowlnclv dlmbeyt that direction of law, with the knowledge that be It 
likely tnereby to cause injury to Z. A baa eommltied the enence defined in 
this eectlon. 

167. Whoever, being a pnblio servant, and being, as such jmuietervsat 
public eervont, charged with tin* preparntion or tmnelntion 
any document, frames or translates that doenment in anent 
manner which ho knows or belioros to bo incorrect, intending 1“ 
thereby to cause, or knowing it to be likely that be may 
thereby causo, injury to any person, shall be punished wi 
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“Legal remuDeration.” — The words “legal remuneration" 
are not restricted to remuneration which a public servant can 
lawfully demand, bnt include all remuneration which be is 
permitted by the Government which he serves, to accept. 

“A motive or reward for doing.” A person who receives 
a gratification as a motive for doing what he does not intend 
to do, or as a reward for doing what he has not done, comes 
within these words. 

lUvjtralioni 

(a) A, a munsif obtaiaa (rotn Z, a banVer, a situation in Z't bank for 
A’a brother, at a reward to A for deciding a cause in favour of Z A 
has committed tbe offence defined in this section 

A, holding the office of ItesideBt at the Court of a subsidiary Power, 
accepts a lakh of rnpees from the Minister of that Power. It does not 
appear that A accepted this sum as a motive or reward for doing or 
' for rendering or attempting 

• er with the British Govern- 

■ sum os a motive or reward 
' * his official functions to that 

* ID this section, 

<el A, a public servant, Induces Z crroatously to believe that A's infiu- 
ence with the Government has obtained a title for Z, and thus icduces 
Z to give A money as a reward for this service. A has committed tbe 
offence defined In tnia section. 

162. ■^'hoever accepts, or obtains, or agrees to accept, or 

attempts to obtain, from any person, for himself or for any 
other person, any gratification whatever as a motive or re- 
ward for inducing, by corrupt or illegal means, any public 
servant to do or to forbear to do any official act, or in the 
ezerciso of the official functions of such public servant to show 
favour or disfavour to any person, or to render or attempt 
to render any service or disservice to any person with the 
Legislative or 'p»-— n — .i v.. 

Government c * ly Lieutenant- 

Governor, [or • the Allahabad 

University,] o . , such, shall ho 

punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both 

163. .’Whoever accepts or obtains, or agrees to accept or 
.attempts to obtain, from any person, for himself or for any 
other person, any gratification whatever, as a motive or 
reward for inducing, by the exercise of personal influence, 
any public servant to do or to forbear to do any official oct, 
or in the exerciso of the official functions of such public ' 
servant to show favour or disfavour to any person, or to 
render or attempt to render any service or disservice to any 
person with the Legislative or Executive Government of 
India, or with the Government of anj’ Presidency, or with ' 
any Lieutenant-Governor, [or with any member of the Senate ! 
of the Allaliab.'id University,] or with any public servant, as f 
such, shall be punished with simple imprisonment for a term 
which may extend to one year, or vith fine, or with both. 

/nuKralion. 

An advocate who recelres a («e for arguing a case before a Judge, 
a verson who reeeivet pay for arranging and correcting a memorial 
addressed to Goreroment, setting forth the services and claims ot the 
memorialist; a paid agent for * condemned criminal, who lays before tbe 
Government statementa teading to show that the condemnation was unjust; i 
are not within tbta aeetlon, inismueb at they do not exercise or profess 
to exercise personal infineoce. [ 
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164. Wlioovor, being a public serrant, in respect of whom PuaUlimentfor 
either of the offences dcfinwl m the last two precedin" sections 
is committed, abets the offence, shall be punished with im-ofottenew 
prisonment of either description for a term which may extend 
to three years, or with fine, or with both. 


with fln«, ' 

■m which m»y 

165. 'Whoever, being a pnbhc servant accepts or obtains, 
or agrees to accept or attempts to obtain, for himself, or for 
any other person, any valuable thing without consideration, 
or for n consideration which ho knows to be inadequate, 
from any person whom ho knows to have been, or to be, 
or to bo likely to be concerned in any proceeding or business 
transacted or about to be transacted by such public servant, 
or haring any connection with the official functions of him- 
self or of any public servant to whom ho is subordinate, 
or from any person whom ho knows to be interested in or 
related to the peisoo so concerned, 

shall be punished with simple imprisonment for a term 
which mav extend to two years, or with fine, or with both. 


Public lerrittt 

T&lu&bis thing 
without eontl- 
dtrstlon (rom 
penon conetrn* 
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(i) A, • CollectOI 
belore bln It la •• 
^uae being auch t 


/{luatrsiicM. 




bouae being auch t • 

be requiraefto pn; 

thing Iron Z wlchc • ' 

(b) A, • Judge, bufa c( Z, who haa » ceuae pending in A'l Court, 
OoTemtnent promlaaorr notea nt n dlacvunt, when tbef nre aelting in the 
market at a premium, A has obtained a raluable thing from Z without 
adequate eonalderation. 

(«) Z'a brother le apprehended and taken before A, a Magiatrate, on 
charge of perjurr- A fclla to Z aheree in a banx at a premium, wiien 
— — ■•’ling In the market r* * * ■* ‘ 

—v». The money eo obtain 
him without adequate conilderation 


they « 


_ diecouot. Z paya A for the aharea 

accordingly. TSe money eo obtained by A la a valuable thing obtained b> 
him without adequate conilderation 

166. Whoever, being a public servant, knowingly 
obeys any direction of the law as to the way in which bo is to 
conduct himself as such public servant, intending to cause, orjot^to^e 
knowing it to be likely that ho will, bj* such disobedience, perai^ 
cause injury to any person, shall be punished with simple 
imprisonment for a term which may ertend to one year, or 
with fine, or with both. 


/ffuarralfon. 

A, being *a ofBcer directed by law lo^ take property In 


Court of Juitlce, 
that ha fa 
defined In 


like^'t^Meby to cauie injury to Z. A haa conenUtad tha often 
tbla auction 

167 Whoever, being a public servant, and being, as such Public aervanc 
public servant, ebarged will, the preparation or Irnnilation of"^" 
nnv document, frames or translates that document in a meat with 
wbirb ho knows or believes to be incorrect, intending 
tberebv to cause, or knowing it to likely that he may"*^®^’ 
thereby cause, injury to any person, shall be punished with,” 
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ampi isomneiit ot <*itlier descriiition lor a teriit nltidi iti.iy 
extend to tliiee or «ith fine, or with both. 

168. "Whoever, being a public servant, .ind being legally 
bound as such public servant not to engage in trade, engages 
in trade, shall be pnnisbed with simple imprisonment for a 
teim wheh may extend to one year, or with fine, or with both. 

169. Wboe\’er, being a public servant, .md being legally 
bound, as such public servant, not to purchase or bid for cer- 
tain property, purchases or bids for that property, either in 
Ins own name or in the name of another, or jointly or in 
shares with others, shall be punished with simple imprisonment 
for a term which jn.iy extend to two years, or ivith fine, or 
with both, .ind the property, if purchased, shall be confiscated. 

170. Whoever pretends to hold anj- particular office as a 
public servant, knowing that he does not hold such office, or 
falsely personates any other person holding such office, and in 
such assumed clmracter does or attempts to do anv act under 
coloi of such office, shall be punished with imprisonment of 
eithei descnption, tor a tcini winch iiia\ estend to two le.irs. 
or with fine, or with both 

171. Whoever, not belonging to .i certain class of piiblie 
fsnyliig lokftt servants, wears any garb or carries any token lesembliiig any 

garb or token used by that class of public servants, with the 
<r»TnluJ«nt intention tliat it may be believed, or with the knowledge that 
iBtent js likely to be believed, that he belongs to that class of 

public servants, shall be punished with imprisonment of either 
description for a term winch mav extend to three months, or 
with fine which mas extend to two hundred rupees, or with 
bot}». 


C'H.tPTKH l.V.t — Or Ovr»NCKS Hvlatin-o to KaRtiioss, 
SrcTiOKS 171A TO 1711 


CHAPTER X 

Of contrjipts of the i/\wrCL acthowty or Public Servants. 
AUcondioiito 17 2. "Whoever absconds in order to avoid being served 
*voidsmiccol ^ summons, notice, or order proceeding from any piiblio 

setvaiit leg.illy competent, as such public servant, to issue 
c»fcling such summons, notice or order, shall bo punished with simple 

inipi isonmeiit for a term which maj extend to one month, 
or with fine which may extend to five hundred rupees, or 
with both; 

or, if the summons or notice or order is to attend in pei-soD 
or by agent, or to pioduce a document in a Court of Justice, 
with simple imprisonment for a term which may extend to 
SIX months, or svith fine which may extend to one thousand 
rupees, or with both. 

TTfTfntins 173. AVlioevec in anv manner intentionally prevents the 

Tti^s'or omi-r'' serving on himself, or on any other person, of any summons, 
rrocr^inc.of notice, nr order proceeding from anv public servant legally 
fnmpetcnt, as such public servant, to Issue such summons, 
notice, or order, ’ / 
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or intontionnlly iirevonts the lairfiil to unv pl.in* 

of anv swell summons, notice, or order, 

or iiitentionan 5 ’ removes any such summons, notice, or order 
from any place to which it is Inufully alExed. 

or intentionalh jirevents the lawful makin;; of anv pro- 
clamation, under the authority of ans' pubHc servant legalh 
competent, ns such public .senr.nnt, to direct such proclama- 
tion to be made 

shall be punished uith simple iniprisoumeiit for a term 
which may extend to one month, or with fine which mas ex- 
tend to five hundred rupees or with iKith. 

or. if the summons, notice, order, or proclamation is to 
attend in person nr b\ .agent, or to prtKliue .1 document in a 
Court of Justice, with simple imprisonment for a term srhicli 
m.ay extend to six months, or with fins which mas extend to 
one thousand rupees, or with both. 

174. Whoever, being leg.alK l>ound to attend m Person 

or b\ nn agent at a certain place niid lime m obedienco to an order from 
a summons, notice, order or proclamation proceeding from V"'’>ir»erTint 
any public servant legally competent, as such public servant, 
to 'issue the same, 

intentionally omits to attend at that place or time, or 
departs from the place where he is bound to attend before the 
time at winch it is lawful for him to depart, 

shall be punished with simple imprisonment for a term 
which maj extend to one month, or with fine which may 
extend to fivn hundred rupees, or with both; 

or, if the summons, notice, order, or proclnniation is to ' 
attend m person or by agent in a Court of Justice, with 
simple imprisonment for a term which may extend to six 
months, or with fine which mn.\ extend to one thonsnnd 
rupees, or with both. 

(d) A, IcsalU Imund lo appear before Ibe Xuprenie Court at 

Calcutta In obedience to a aubp<rna i<«iiinr Iroin Ibat Court, inientionallj 
omita to appear. A haa cnmmitteil llie offence ileflned in tbu aection 

(6) A. being legally bound io appear before a Zilla Judge, aa a uitneaa. 
in obedience lo a tummona iaaoed b> that Zilla fudge, intenllonally omit« 
lo appear A baa commjfted fh* offeoce defined in Ihia aerlion 

175. Wlioever, being Ieg.illj liound to produce or deliver 

up any document to anv public servant, as such, intentionally ment**wp^V 
omits 80 to produce or to deliver up the same, shall beamantby 
punished with simple imprisonmeiil for a term winch Sound to** ^ 
extend to one month, or with fine which mav extend to five produce ft. 
hundred rupees, or with both; 

or, if the document is to be prcxluced or delivered up to a 
Court of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which mav extend to 
one thousand rupees, or with both 
lllattntHtm 

A. being legally bound lo produce a ttorument before a Zdla Court, 
lotenllonalh omita lo produce Ibe aame .A haa comtnilted the offence 
deftne<t In thia aeetlon. 

I 17C. UTioever, being legally bound to give any notice or ' 
to fumisli information on any Mibject to anv public servant, 
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ot Information as such, intentionally omits to gire such notice or to furnish 
<0 such information m the manner and at the time required ty 

pereonl^^ shall be punished with simple imprisonment for a term 

bound to give which may e:rtend to one month, or idth fine which may 
extend to five hundred rupees, or with both; 

or, if the notice or information required to be given re- 
spects the commission of an offence, or is required for the 
purpose of preventing the commission of an offence, or in 
order to the apprehension of an offender, with simple im- 
prisonment for a term which may extend to air months, or 
with fine which may extend to one thousand rupees, or with 
both. 

Furnishing false 177. Whoever, being legally bound to furnish information 
infonnatlon. on any subject to any public servant, as such, furnishes, 

true, information on the subject which he knows or has reason 
to believe to be false, shall be punished with simple imprison- 
ment for a term which may extend to six mont^, or with 
fine which may extend to one thousand rupees, or with both 
or, if the information which he is legally bound to give 
respects tbo commission of an offence, or is required for the 
purpose of preventing the commission of on offence, or in' 
order to the apprehension of an offender, with imprisonment 
of either description for a term which may extend to two 
years, or with fine, or with both. 

llluttfotiont 

(a) A, a tandboMer, knowiog ot the eoBteisiion of » murder vritbm 
the limits of his estste, wilfully misinforms the Uagistrate of the district 
that the death haa occurred by accident in conieaueoee of the bite of a 
anaVe A is guilty of the offence defined in Ibis sectloh. 

<6) A, a village wi***^— -- •• **••* >j.— ».». v.j . 

has pssied through . > 

of 2, a wealthy m • • ' 

bound, under claus< ’ ' 

Code, to give early . • 

officer of the neatei • ' 

(hat a body of sue • • 

^lew to commit dac< • 

Here K la guilty of • 

Explanation — In section 176 and in this section the word 
"offence” includes any act committed at any place out of 
British India, which, if committed in British India, would^ 
punishable under any of the following sections, namely, SOT, 
304 , 382, 392, 393. 394. 395, 396, 397, 398, 399, 4OT, 435, 
436, 449, 450, 457, 453. 459 and 460; and the word offender 
includes any person who is alleged to have been guilty of any 
such act. I 

178. Whoever refuses to bind himself by an oath [or 
affirmationl to state the truth, when required so to hind, 
himself by a public servant legally competent to require that 
he shall so bind himself, shall be punished with simple itn- - 
pnsonment for a term nhich may extend to six months, or 
with fine which may extend to one thousand rupees, or with 
both. 

179. Whoever, being legally bound to state the truth on 
any subject to any public seryant, refuses to answer any 
question demanded of him touching that subject by sueb 
public servant in the exercise of the legal powers of such 
public servant, shall be punished with simple imprisonment| 
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*Jfor n term which may oxteml to six months, or with fine 
jwhich may extend to one thoosand rnpeos, or with both. 

180. "Whoever refuses to sicn any statement made by him, lUhulnjtosJgn 
•Iwhen required to sign that statement bv a public servant ***‘*“*“^ 

legally competent to require that ho shall sign that statement, 
shall he punished with simple imprisonment for a term which 
may extend to three months, or with fine which may extend 
to five hundred rupees, or with both. 

181. A\n)oever, being legally bound bv an oath [or affirma- p*lseit»tem«rt 
tion] to state the truth on any subject to any public 

or other person authorised bv law to administer such oath public Mrvant 
‘ [or affirmation], makes to such public servant or other person 
I as aforesaid, touching that subject, anv statement which isJ^S^is^ ** 

I false, and which lie either Icnows or believes to be false or w oath or 
I does not believe to be true, shall be punished with imprison- 
I ment of either description for a term which may extend to 
! three vears, and shall also be hablo to fine. 

, 182. Whoever gives to any public servant anv information . 

, which he knows or believes to be false, intending thereby to 
cause, or knowing it to be likely that be wiJ] thereby cause^ larvjst to tue 
such pubUc scrrunl- W.'S.S'- 

fa) to do or omit anything which such public servant 
\ ought net to do or omit if the true state of facts 

' respecting uhich such information is given were 

imown by him, or 

(b) to use the lawful power of such public servant to 
the injury or annoyance of any person, 
shall be punished with imprisonment of either description for 
I a term nhich may extend to six months, or with fine which 
' may extend to one thousand rupees, or with both. 


j •nhi$tralion$ 

( (a) A lolornK b Mac>str*te Util Z, m |>oIice-o0ceT, lubordioste to inch 

M>gi(tr«t«, b** been niUj «{ D«gl«ct of duty or mlKocduct, VdowIo^ tucb 
IntormBtion to be fsue, Bad knowlnf It to be likely tbot the Intormatioa 
will cBU*e tbe kTiguCnte to duniiis Z A fa*i committed the oSence 
I defined in tbie lectloa. 

I (6) A falaclr Inrorme e public eerTBot Ibet Z bee contTkbend «Blt in B 
I lecret pUce, knowing luch iDtoimellon to be fa)»e. and knowing that It 
le likely that the eoneequeaee of tbe informetloB will be a (eareb ot Z'a 
premises, attended with aoaayince to Z A bae committed the ofience 
> defined la tbli aeetfoo 

fe) A falsely Informs a policeman that he hai been assaulted and 
I robbed in the oelghbouThood of a particular Ttllave He doei sot mention 
, the name of any person as one ot bis assstlaats, but knows it to be 
likely that in consequence of ibis Infonnattoa the jxilice will make 
, enquitlea and niitltute aearches in tbe elliege to tbe annoyance of the 
villagers or some ot them. A bas coumtUed an ofleaee under this section 


, 183. Whoever offers any resistance to the taking of any RmUtanceto 

j property by the lawful authority ot any public servant, 

knowing or having reason to believe that he is such public knUiarity of 
' servant, shall be punished with imprisonment of either de- •‘rvant. 

I Rcription for a term which mav extend to six months, or with 
' fine which may extend to one thousand rupees, or with both. 

^ 184. Whoever intentionally obstructs any sale of property owructlngsal# 

j offered for sale by the'lawfol autbority of any public 
j as such, shall be punished with imprisonment of either do^byautb”' 

I Bcriptiop for a term ithieh may extend to one month, or with potiie 
i fine which may extend to five hundred rupees, or with both. " 
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185. Whoever, at any sale of property held by the lawful 
authority of a public servant, as such, purchases or bids for, 
any property on account of anv person, uhether liimseif or any 
other, tthom he knows to be under .a Je5al inc.npacity to pur- 
chase that property at that sale, or bids for such property! 
not intending to perform the obligations under uliich he lays! 
himself by such bidding, shall be punished with imprisonment 
,of either description for a term which may extend to one 
month, or with fine which may extend to two hundred rupeeS: 
or with both 

186. AVhoever volniitarilr obstructs anv public servant in 
the discharge of his public functions, shall be punished nitli 
imprisonment of either description for a term winch may 
extend to three months, or with fine winch inav extend to five 
hundred rupees, or with both. 

187. Whoever, lieiiig Itointd bj law to render or furnish 
assistance to any public servant in the execution of Jus public 
duty, intentionally omits to give such assistance, shall be 
punished with simple imprisonment for a term which 
extend to one month, or with fine which may extend to two 
hundred rupees, or with both; 

and if such assistance be demanded of him by a public 
servant legall.v competent to make sucli demand for the pni- 
poses of executing any process Jawfullv issued bv a Court of| 
Justice, or of preventing the commission of an offence, or of, 
suppressing a not or affray, or of apprehending a person 
charged mth or guiltv of an offence, or of having escaped 
from lawful custody, shall be punished nith simple imprison»j 
meat foi a term nhich mar extend to six months, or with' 
fine winch may extend to five hundred rnpeex, oi with both, 

188. Whoever, knowing that, by aii order promulgated bvj 
a public servant lawfully empowered to piomulgnte siicli order, 
he IS directed to abstain from a certain act, or to take certain 
order with certain property in his possession or under his 
management, disobeys such direction, 

shall, if such disobedience causes or tends to cause obstruc- 
tion, annoj’ance, or iniiiiy. or risk of obstruction, annoyance, 
or in;ury to any persons hn fully einpJoved. be punjslied with, 
simple imprisonment for a term wlnrb mnv extend to one 
month, or with fine which inav extend to two hundred rupees, 
or with both, 

and if such disobedience causes or tends to cause danger to| 
linnian life, health, or safetv, or causes or tends to cause a 
not or affraj', shall be punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine wlmh may extend to one thousand rupees, or withi 
both. 

Ejrplanaiton . — It is not necessary that the offender should, 
intend to pioduce harm, or contemplate bis disobedience as 
likely to produce barm. It is sufficient that he knows of the 
order whicli he disobeys, and that bis disobedience .prcwliices, 
oi is likely to prmliioe, harm. 


proviulpatc tiich orilrr, dirvctinf I 
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I pa»« ilown a ivroin itrrrt. \ Ltirmiiipl} diaoh#}* the order, and thereby 
“■ causes danfer of rim \ has mminitted the oHence defined In this section. 

189. Wlioevor holds out any threat of injury to any public Threat ofinjary 
j servant, or to .tny person in whom he believes that public 
seiv.ant to he inteiested, for the purpose of inducing that publio 
I serv.int to do nnv act, or to forbear or delay to do any act, 
connected with the exercise of th© public functions of such 
, piihhc servant, shall he punished with imprisonment of either 
. description for a term winch may extend to two years, or 
i with fine, or with both 

I 190. Whoeter holds out any threat of injury to any per-Tbreatofi&Jvr 
' son for the purpose of inducing th.at person to refrain 
1 desist from making a legal nppliration for protection against Kfraln from 
‘ anj injury to any juihlic sersant legally empowered, ns such, 

to give such protection, or to cause such protection to bepS^lf,^^ 

> given, shall he punishetl with imprisonment of either descrip- 
f tion for .v term which mav extend to one year, or with fine, 
or with l)oth 


CHAPTER XI. 


Or Fmsv. Evinvvrv vnu Ohfncfs scsinst Pchlic Jcstjct. 

191. Whoeier. Wing legally bound b\ an oath or by an 
express provision of law to state the truth, or being bound 
hv law tn make a docharation upon any subject, makes any 
statement which is false, and which he either knows or beheres 
to he faUc or dovs not believe to be true, is said to give false 
evidence 

Ezplorinfton I — A statement U within the meaning of this 
•section, whether it is made verbally or otherwise. 

Eipiflnnfion S—A false statement as to the belief of the 
merson attesting is within the meaning of this section, and a 
■person may be guilty of giving false evidence by stating that 
he believes a thing which he does not believe, as well as by 
-stating that he knows a thing which he does not know. 


(а) in fuppoK of a Just claim wbich H has acainst Z for one tbousand 
rui'cce, faUHs swrari on a trial that he heard Z admit the justice of 

~B's claim V has sum false esidence 

(б) .1, beinp bound by aa oath <o state tile truth, atatea that he 
be1ir\es a certain eipnatiirc to be the handwriting of Z, when he does 
not Wliere it to he the handwriting of Z Here A states that which be 
hnows to he false and therefore goes false evidence 

(c) V, knowing the genera] character of Z'a liandwritlag, states that 
he I>e1ieTes a certain signature to be the baadwritisg of Z; A in good 
faith believing It tn be so Here V*a atalemenl It merele as to hts b^tef, 
and Is true as to his belief, and Iberefoiw. although the signature may , 

net be the handwriting of Z, V baa not given false evidence , - 

((» V. luring leiiin,] bv an oath to state the truth slates thst he knows 
that Z was at a particular place on a particular day, not knowing any- 
tiling upon the subject gives false evidence whether Z was at that 

place on the da) named or not 

(e) V. an interpreter or translator, gives or certifies as a true inter- 
pmalion or translation of a statement or document, which he It bound 
hv oath in interpret or Iranvlsle Imlv, that which it not and which 
■he does not believe to be a true interpretation or Iranslation. A has 
given lal«e evidence. 

192. ^\^loever causes any circumstanco to exist, or makes yabriatlag 
.any false entry in any book or record, or makes any document 

n2 
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fontniiiiiip n fnl<«> .^tntom^nt, intiMidinc thnt stich circuni- 
stnnro, faUt' »'ntrr «r fnlw stntoinont may appear in cri* 
<l*'nre in ii jinlirial pr«Hv«lin)», or in a pmcoodinR taicen Ity 
law )>eforo a puMie servant ns snrli, or before nn arbitrator, 
anil that sneb cirrmnstanr*'. faUe iMitry or fal<o statement, 
so nppeariiiR m ericlenre, ntaj* ran<o any person wbo in sneh 
procveilinR is to form nn opinion upon tlie evidenee, to enter- 
tain nil orromnnis opinion lonelunK any point material to tbo- 
result of sneli proeetylinij, is said “ to fabriente faKe evidence.” 


tPaitmtfani 

(ol \ ful* into a Kn brlenirlnff la 7 ., «llh ihc Inlrntlan Unit 

Ihrj i««j ly* imn.l in lh«t hev. anit lli»t tM» circiimiunfp m»T eaiiio 
7 . la N* ciiBVlMr.l at thrfU A hft< fstiricatinl fTliPnee. 

(M \ ibsVm « UIm* rntry In M* shap IvwV lor lh« piifpa*i’ of ii^inc 
It »• eirralMTslltr frliUnaa In • <\nm of .fiiiilor \ h»» fAhrlosioa 

f»W oTl.Irnoo 

(f) S, with tho tntonilan of oausine 7. In tv ronrlrlM of n criminal 
Mr«l>tr»o\. wrilos s lotior In tmiutlon of 7’* li»ri<lwTUlnff, piirpanine 
la t>i> la an aroampiloo In anoli orfmlnst oaniplrao) soil puli 

(tin IfliAr in • piioo vblon ho hnans lliii Iho oltloon of the Polloo 
nrr tiVrlv la iraroh A h*» tAhrioaW filio rTiilrnor 

rnetahRiont 103, Whoever intentionalls jjives false evidence in any 

sta^e of a judicial proe»'e«Unc, or fabricates false evidcnre 
for tbo purpose of )<t*inc M<e«l in any stage of a jiidieinl pro- 
ctvdinR. slialf t«e pnnislusl nitb imj'ri«on«ient of either de- 
scription for a term wbirb nny evtend to seven years, nnd' 
sball also be liable to fine; 

mill wbiv'ver mtentionallv gives or fabricates false evidence 
In anv otber case. s.ban W pnnislu'il with imprisonment of 
- cither description for n term nfiieb mnv extend to three years, 
mul shtill nKo K' liable to fine. 

f’rpbjnofren I — \ trial Wfor»' a CVuirt-mnrtial is n indicial' 
proeiHaling 

f?rp/«ifi(itio»i 5.~-Aii inxcstigation dir«scted b.v liw prs'lnni* 
liars to a privei'ding Wfon' a Court of ,Tustlct'. is n stage of 
ft judicial privei'iUng. tluwigb tint invs'sticatlon mac not 
take place befor«' a Court of .Tnstice 


CINInf nr 
khrViUnS 
nil* riUier* 
«nb Intrel le 


PfaiirrslMH. 


S, In sn rn<)uln tvf.trv • MacUlrtln 
vbrltirr 7 ,'UfM fn Iw eommllltsl t,«T (rUI, 
he l.n««» 10 W S* Ibis i-niiulTy t* ■ 

S hat fOrn talaa rrManro. 


for Ilia puTivaa of aaivtlalnln: 
main on oath a alalrmrnt nhloli 
k ilajo of « JUillolal pTwooilIh):, 


rrj’Mnafien .V--An investiBAtioii ilireeted bv a Court of 
.Tustiee acconlinc to law, and conducfMl under tbe nutborits 
of a Court of Jnstice. is a stage of a judicial pnM'eeding, 
tbougb tint investigation may not take jd.act' Wfon' n Court’ 
of diisticc. 

SilMarraltan 


S, In an rn^nlrv M«tt an «Rlc*r ,lrpula<l b\ a Cvniri cf .Tutil^n in 
a*.vr<aln on lha apol lha KuinAarlra cf lan.l. ina\rt on oath a tUtrnrnl 
• htfli ha Inoai \a Iv talso. At iMt rn^pUT' It k tttf* of k Ju.lirtal 
priwo-liBS. A hat cirrn fklaa *Tl»Unoo, 

194. Wbo,'Ter gises or fabTicnles false evidenc,'. intend-i 
iug thereby to rans,», or knosting it to Iw likely that lie willj 
tbert'hv c.ause, any I»erson to t<e o'uvirtivl of an olTeuee wbicbl' 
is ra]>ital flo Ibe law of llritisb India or Unglind], sball bd|l 



Of False Evidence tt Offences against Public Justice. 371 

ptinishecl with transportation for life, or with rigorous im- procure eonvlc* 
prisonmont for a term which may extend to ten years, and 
shall also he liable to fine, 

and if an innocent person bo conTicted and executed inWinnocent 
consequence of such false evidence, the person who gives such ^^^by’con- 
false evidence shall lie punished either with death or the Seted »nd 
punishnieiit hereinbefore described eiecutcd. 

195. Whoever gives or fabricates falso evidence, intend- 

ing thereby to cause, or knowing it to bo likely that he will e*ld" nw with 
theroliy cause, nnj* person to bo convicted of an offence which fatmt to 
[by the law of Hritish India or England] is not capital, but 
punishable with transportation for life, or imprisonment for a offence minUli - 1 
term of seven joars or upwards, shall Ito punished as a person “’’’t.pon 
convicted of that offence would be liable to be punished P?l.onment. 
rHuitrsltoM 

S Cive> false evidence before s Court of Justice, mlenJinj: ilierebi * 

(o rsii.e Z to be convicted of o claroiU The punialiment of cltcoil> i> 
transportation for life, or ri^ruua imprloonment for a ierin which nia\ 
esiend to ten yeara, with or without floe A. therefore, U liable to sucli 
tran.partation or imprisonment, with or without fine 

196. 'Wlioever corruptly uses or attempts to use as true UMn* evldmo 
or genuine evidence any evidence which ho know s to be false or 
fabricated, shall be punished in the s.ame manner as if he gave 

or fabricated falso evidence. 

197. Wlioever issues or signs any certificate required by 
law to be given or signed, or relating to any fact of w^hicli 
such certificate is by law admissible in evidence, knowing or 
believing that such certificate is false m any material point, 
shall bo punished in the same manner as if he gave false 
evidence. 

198. Whoever corruptly uses or attempts to use any such rains »s tnis a 
certificate as a true certificate, knowing the same to be fols®^*nVobo 
in any material point, shall be punislietl in the same manner 

as if ho gave false evidence 

199. Whoever,, in any declaration made or subscribed by Foba atatemen t 
him, which declaration any Court of Justice, or any Pi^blic 

sjrvant or other person, is bound or authorized by law to I r law lecciv. 
receive as evidence of any fact, makes any statement which 
IS false, and which he either knows or believes to be false 
or does not believe to be true, touching ony point material to 
the object for which the declaration is made or used, shall be 
punished in the same manner as if he gave false evidence. 

200. Whoever corruptly uses or attempts to use as true ualog as traa 
any such declaration, knowing tho same to be false in a®y J^^i2*Lt*^*** 
material point, shall be punished in the same manner as if^^nSse. 

ho gave false evidence. * 

Explanation. — A declaration which Is 'inadmissible merely 
upon the ground of some informality, is, a declaration within 
the moaning of sections 199 and 200. 

201. Whoever, knowing or having reason to believe that Cauilo<db. 
an offence has been committetl, causes any evidence of 
commission of that offence to disappear, with the intention of ontncv, or 
screening the offender from legal panishment, or with thatfrtrtngf^a 
intention gives any information respecting the offence which 

ho knows or believes to be false, * ofltndec— 
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Ehall, if the offence nliieh be knows or believes to have been 
coniniitted is . punishable with death, be punished with im- 
prisonment of either description for a term which may extend 
to seven years, and shall also bo liable to fine; 

and if the offence is punishable with transportation for 
life, or with imprisonment which may extend to ten years, 
Khali be punished with imprisonment of either description for 
.1 term which may extend to three years, and shall also be 
liable to fine; 

and if the offence is punishable with imprisonment for any 
term not extending to ten years, shall be punished with im- 
prisonment of the description provided for the offence, for a 
term which may extend to one-fourth part of the longest term 
of the imprisonment provided for the offence, or with fine, 
or with both. 

Itiustralion 

A, Jcno«JD|- fhftt B bat murdered Z, assisf« B <o Mde the body with the 
intention of KreeDiDi' B from puniibmrnt, A ig liable to imprisoDment 
of either description for eeren jean, «cd slso to fine. 

202. 'Whoever, knowing or having reason to believe that 
an offence has been committed, intentionally omits to give 
any information respecting that offence which he is legally 
bound to give, shall be punished with imprisonment of either 
description for a term which may extend to six months, or 
withsfine, or with both. 

203. '\Mioerer, knowing or having reason to believe that 
an offence has bwn committed, gives any information re- 
specting that offence whicli he knows or believes to be false, 
shall be punished with imprisonment of either description for 
.1 term niucli m.iy extend to two yc.irs, or with fine,' or with 
both. 

^rplanation.— *In sections 201 and 202 and in this section 
the word ‘offence* indudes any act committed at any place 
out of British India, which, if committed in British India, 
nould be punishable unler any of the following sections, 
namely, 302, 301, 382, 352, 353, 394 , 395, 396, 397, 398, 399, 
402, 435, 436, 449, 450, 457, 458, 459 and 460. 

204. Whoever secrets or destroys any document which he 
may be lawfully compelled to produce as evidence in a Court 
of Justice, or in any proceeding lawfully held before a public 
servant, as such, or obliterates or renders illegible the whole 
or any part of such document with the intention of preventing 
the same from being produced or used as evidence before such 
Court or public servant ns aforesaid, or after he shall have 
been lawfully summoned or required to produce the same 
for that purpose, shall be punished with imprisonment of 
either description for a term which may extend to two years, 
or with fine, or with both. 

206, Wl'oever falsely personates another, and in such as- 
sumed character makes any admi«sioii or st-steaient, or con- 
fesses judgment, or causes any process to be issued or becomes 
bail or security, or *does any other act in any suit or 
criminal prosecution, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, or with fine,’ or With both. 
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206« Wlioever fraudulently remoTCs, conceals, transfers, Irsodulfnt 
or delivers to any person any property or any interest therein, fon^j‘i[n°ni 
intending thereby to prevent that property or inteiest therein ofproivMv 
from being taken as n forfeiture or in satisfaction of a 
under a sentence which has been pronounced, or which he torfelt^l or Is 
knows to be likely to be pronounced by a Court of Justice or«frut'"'' 
other competent authority, or from being taken in execution 
of a decree or order nhich has been made, or which he knows 
to be likely to be made by a Court of Justice in a civil suit, 
shall be punished with imprisonment of either description for 
a term which may extend to two years, or with fine, or with 
both. 

207. Whoever frudiilentli accepts, receives, or claims anj Frandiilftit 
property or any interest therein, knowing that he has no 
right or rightful claim to such property or interest. orhsMiiurras 
practises any deception touching any right to any Property 
or any interest therein, intending thereby to prevent that 
property or interest therein from being taken as a forfeiture 
or in satisfaction of a fine, under a sentence which has been 
pronounced, or which he knows to be likely to be pronounced 
by a Court of Justice or other competent authority, or from 
being taken in execution of a decree or order which has been 
made, or which he knows to be liKeh to be made 1>\ n Court 
of Justice in a civil smt. shall be pimtsbed with imprisonment 
of either description for a term which mas extend to two 
years, or with fine, or with l»oth 

208. Wlioever frudulently causes or suffers a decree or Fuuduientlr 
order to be p.'issed against him at the suit of any person for ju®**'*** 

a sum not flue or for a larger sum tli.ni is due to such person auV''"'®" 
or for abv property or interest in property to which such 
person is not entitled or fraudulently causes or suffers a 
decree or order to be executed against him after it has been 
satisfied, or for anything in respect of which it has been 
satisfied, shall be punished with iraprisonnierl of either de* 
scription for a term which may extend to two years, or with 
fine, or with both. 

lUtiilraU9» 

A institulM a luit against Z Z. knowing' that A ii likely to obtain 
a decree him, (raudulrntlt auflerg a judgment to pass against ' 

him for a larger amount at the anil of It. who liaa no )u<t claim against 
him. in order that B. cillier on hie own account or (or the benefit of Z, 
mss share in the proceetU a( anr aale of Z's projiertv w))wh> tnav be 
made under S's decree Z has romnlitted an offence under ihii section 

209. 'Wlioever fraudulently or dishonestly, or with intent Dishonestly 
to injure or annoy any person, makes in a Court oi Justice 

any claim which be knows to lie false, shall be punished with court, 
imprisonment of either, description for a term which may 
extend to two years, and shall also be liable to fine. 

210. VThoever fraudulently obtains a decree or order Frandnleatly 
against any person for a sum not due, or for a larger sum 

than IS due, or for any property or interest in property tosumawLir. 
which he is not cntitl^, or frandnlently causes a decree or 
order to be executed against any person after it has been 
satisfied or for anything in respect of which it has been 
satisfied, or fraudulentlv suffers or permits anv such act to !»• 
done in lus name, shall lie punished with imprisonment of 
either description for a term which may extend to two years, 
or with fine, or with both. * 
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p<*rson vitli the intentu>n cf prcventinj: hi r n froa hetn; 
apprehended, shall be pTtatshed in the aanoer follotnuf:. tha 
i< to sae, 

if the o2erce for which the person tras in cnstody or i 
ordered to he apprehended is punishable with death, he shal 
be puni«hed with iraprisonnient cf either description for s 
terra which mar extend to seven vears. and shall al«o b« 
liable to fine; 

it the o5esce is punishable with transportation for life 
or itnpri«onraent for ten years he shall be punished with 
inprisonment of either description for a terra which raaj 
extend to three years, with cr without fine; 

and if the offence is punishable with iraprisonraent which 
tnay extend to one year and not to tea years, he shall be 
punished with iraprisonraent of the description provided for 
the ofienoe for a terra which cav extend to one-fourth part 
ef the lonjrest terra of the iraprisonraent provided for such 
'••5er.ee, or with fine, or with ^th 

•* Ofience " in this section includes also anv act or craissien 
'••f which a person i< alle^jed to have been SToilrv out cf British 
India whuh if he had Iwn s^iltv of it »" Bntish India, would 
have been puni«haWe as an offence and for which he is, 
under anv law relatinn to extradition or under the Fncitive 
• Ofienviers Xct. l?St. or otherwise, liable to be apprehended cr, 
detained in custod.v in British India: and every such act or 
oeission shall for the purposes cf this section, be deeraed to 
>•«» punubable a< if the accused person had been piiltv of it 
n Bntish India. 

Jffrfpfi'-n. — ^Thi< provision does cot extend to the case in 
which the harbour or coceealcient is by the husband or wife 
or the person te> be .vppreheeded. 

216A< Whoever, biowins or having reason to believe that 
anv persons are abont to corarait or have recently ccniaitted 
robberv cr dacoitv. harbours them or any of then, with the 
intention of facilitating the ccraraissioa of such robbery. 
•■'T dacoity or of <creeninn tben or any of thera frera pnnisb- 
r-ent. shall be punished with rigorous iraprisonraent for a 
term which nay extend to seven years, and shall also be 
’.able to fine. 

Erpianaffon — For the purposes cf this^ sertioa it is ira- 
inaterisl whether th'- robbery or dacoity is intended to be 
coraraitted. or has been coramitted, within or without British 
India. 

Erfcpfjfi*-. — ^This provision does cot extend to the case in 
which the harbour is by the husband cr wife cf tbe efiender. 

21 6B. In sections 212, 216 and 216A the word “harbour” 
includes the supplying a person with shelter, food, drinh, 
raorev, clothes, arras, ainrannition or means of conveyance, 
or t^ assisting a person in any way to evade apprehension. 

217. Whoever, being a public servant, knowingly disobeys 
any direction of the law as to the way in which he is to 
condnet hiraself as such public servant, intending thereby to 
save, or knowing it to be likely ihat he will therebv save, any 
person frora legal pnnishraent, cr subject him to a less punish- 
ment than that to which he is liable, or with intent to save. 
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or knowmc that ho is likel.v thereby to saro, any property ir from for- 
from forfeiture or any charge to trjiicb it is liable by law, 
shall be punisheil with imprisonment of either description 
for a term which may extend to two years, or with fine, or 
with both. 

218. Wlioover, btung a piihlu M»r%-aiit and being ns such I’uUicsfmnt 
public sorv.iut. cliargecl with the preparation of am 

or other nritmg, frames that recoM or nritin^; in a manner Hritini; mth 
which he knows to he incorrect, iiitli intent to cause, or Intent tosavo 
knowing it to bo likely ■‘hat lie will thereby cause loss or cr 

injury to the public or to any person, or with intent thereby property from 
to save, or knowing it to be likely that he will thereby save, 
any person from legal punishment, or with intent to save, 
or knowing that he is likely therebv to save, any projierty 
from forfeiture or other charge to wh ch it is liable by law, 
shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, 
or with both. 

219. ^^^loeTer. being a public servant, corruptlv or 

ciously makes or pronounces in anv stage of a Judicial pro- rWoies wruVt* 
feeding, any report, order verdict, or decision which he b msklngre- 
knows to he contrary to law, shall be punished with imprison- 
ment of either description for a term which ma\ extend to 
seven years, or with fine, or with both. 

220- "UTioever, being in any office which gives him 
authority to commit persons for trial or to confinement, or to conSSment 
keep persons in confinement, corruptly or maliciously commits perioa 
any person for trial or confinement, or keeps any person in *5tiSrity*ho 
confinement, in the exercise of that authority, knowing that kaowitbsttis 
in so doing he is acting contrary to law, shall be punished {**”j“*jaw** 
with imprisonment of either description for a term which 
may extend to seven years, or with fine, or with both. 

221. WTioever, being a public servant, legally bound 
such public servant to apprehend or to keep m confinement appreliend*oB 
any person charged with or liable to be apprehended for anii>«putof 
offence, intentionally omits to apprehend such person, orEmmdViT*”^ 
intentionally suffers such person to escape, or intentionally arrr»hmd. 
aids such person in escaping or attempting to escape from 
such confinement, shall be punished as follows, that is to 
say — 

with imprisonment of either description for a term which 
may extend to seven years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, was 
charged with, or Ilablo to be apprehended for, an offence 
punishable with death; or 

with imprisonment of either description for a term which 
may extend to three years, with or without fine, if the person 
in confinement, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence 
punishable with transportation for life or imprisonment for a 
term which may extend to ten years; or 

with imprisonment of either description for a term which 
niav extend to three years, with or without fine, if the person 
lu coufinoment, or who ought to have been apprehended, was 
charged with, or liable to be apprehended for, an offence 
punishable with imprisonment for a term less than ten yesrs. 
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2 2 2. ■\VJioever, being a public servant, legally bound as 
such public Servant to apprehend or -to keep in confinement 
any person tinder sentence of a Court of Justice for any 
offence, for lawfully committed to custody] intentionally 
omits to apprehend such person, or intentionally suffers stich 
person to escape, or inienttonally aids such person in escaping 
or attempting to scape from such confinement, shall jfje 
punished as follows, that is to say — 

njth transportntton for life or with imprisonment of either 
description for a term which may extend to fourteen years, 
with or without fine, if the person in confinement, or who 
ought to have been apprehended, is under sentence of death; or 
with imprisonment of either description for a term which 
may extend to seven years, with or without fine, if the person 
in ronfinement, or who ought to have been apprehended, is 
subject, by a sentence of a C^iurt of Justice, or by virtue of 
a commutation of such sentence, to transporation for life 
or penni servitude for life, or to transportation or penal 
servitude or imprisonment fora term of ten s’ears or upwards, 
or 

with imprisonment of either description for a term which 
may extend to three years, or with fine, or with both, if the 
person in confinement, or who ought to have been Bppre> 
handed, is subject, by a sentence of a Court of Justice, to 
imprisonment for a term not eifending to tea years, for 
if tlie person was lawfully committed to custody], 

223. Whoever, being a public servant legally bound as 
such public servant to keep in confinement any person 
charged with or convicted of any offence for lawfully com* 
inittod to ruslodv], negligently suffers such person to escape 
from confinement, shall i>e punislwd with simple imprison- 
ment for a term which may extend to two years, or with fine, 
or with both. 

224. Whoever intentionally offers any resistance or illegal 
obstruction to the lawful apprehension of himself for any 
offence with which he is charged c>r of which he has been 
rooMcted or escapes or attempts to escape from any custody 
in nliich lie is ianfully detain^ for any such offence, shall be 
punished with imprisonment of either description for a term 
winch miix extend to two years, or with fine, or uith both. 

f^xfltinafien — The punishment m this section is in addi- 
tion to the pimisbment for which the person to be apprehended 
or detained in custody, was liable for the offence with which 
ho was charged, or of which he was convicted. 

226. Wlioever intentionallv offers any resistance or ille- 
gal obstruction to the lawful apprehension of any other 
person for an offence, or rescues or attempts to rescue any 
other person from any custody in which that person is law- 
fnllv detained for on offence, shall be punished with imprison- 
ment of citlier description for n term which may extend to 
two years, or with fine, or with both; 

or, if the person to he apprehended, or the person rescued 
or attempted to be rescoed, is charged with or liable to be 
apprehended for an olTonce punishable with transportation for 
life or imprisonment for a term which may extend to ten 
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years, shall be punislie<l with imprisontnent of either descrip- 
I tion for a term which may extend to three years, and shall 
I also be liable to fine; 

or, if the person to be apprehended or rescued, or attempted 
to lie rescued, is charged with, or liable to be apprehended 
, for an offence punishable with death, shall be punishecl with 
imprisonment of either description for a term which may 
' extend to scien years, and vh.ill .also be liable to fine, 

or, if the person to be apprehended or rescued, or attempted 
I to bo rescued, is liable, under the sentence of a Court of 

(Justice, or by virtue of a commutation of such n sentence, to 
transportation for life, or to transportation, penal servitude, 
or imprisonment, for a term of ten years or upwards, shall 
be punished with imprisonment of either description for a 
. term which may extend to seven years, and shall also be 
* liable to fine, 

! or, if the person to he apprehended or rescued, or 
attempted to be rescue*! is under sentence of death, shall 
be punished with transportation for life or imprisonment of 
' either description for a term not excewling ten years, and 
I '•hall al'O be liable to fine 

225A. \Mioever, being a public sirvant lec.illv bound nsumliiioato 
such public servant to apprehend, or to keep in confinement, 

I nn\ person in anv ca«e not proiuled for in section 231, ol«scap«, on 
' section 222 or spition 22'! or in ans oiImt law for the time 
being in force, omits to apprehend that person or suffers lnm”ot^twSe * 
to escape from confinement, shall be punisheil — proviaed for. 

(a> if he does so intentionally, with imprisonment of 
I either description for a term which may extend 

' to three years, or with fine, or with both; and 

(h) if he does so nejilipently. with simple imprisonment 
[ for a "term which may extend to two years,, or 

with fine, or with both. 

225B. Whoever, in any case not provided for in section pebUnee or 
224 or section 225 or in any other law for the time being in obstractlonto 
' force, intentionally offers any resistance or illegal obstruction 
. to the lawful apprehension of himself or of any other person, escape or 
' or escapes, or attempts to esiape. from anv custody in abirh 
he is lawfully detained, or rescues or attempts to rescue any provided tor. 

’ other person from any custody in which that person is law- 
fully detained, shall he punished with imprisonment of either 
description for a term which may extend to six months, or 
with fine, or with both. 

226« Whoever, having been lawfully transported, returns (jdawtii 
' from such transportation, the terra of such transportation retorn^m 
j not havinR expired, and his punishment not having 

remitted, shall bo punished with transportation for life, and 
shall also be liable to fine, ami to be imprisoned with rigorous 
I imprisonment for a term not exceeding three years before he 
I ts so transported. 

227. Whoever, having accepted any conditional remis-vt,i..;^^^ 
sion of punishment, 'knowingly violates any condition onf<»ditir?a« 

1 whii'h such remission was granted, shall be punished with 
i punishment to which he was originally sentenced, if he has*^ 

< already sufTere*! no -part of that punishment, and if be has 
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suffered any part of tliat punishment, then trith so much ofi 
that punishment as lie has not already suffered. I 

2 28i Whoever intentionally offers any insult, or c-nuses 
any interruption to any public servant, while such public 
servant is sitting in any stage of a indicial proceeding, shall 
be punished with simple imprisonment for a- term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both, 

229. Whoever, by personation or otherwise, shall inten- 
tionally cause, or knowingly suffer himself to be returned, 
empanelled, or sworn ns a juryman or assessor in anr case in 
which the knows that be is not entitled hv law to he so re- 
turned empanelled, or sworn, or knowing liimself to have been 
so returned, empanelled or sworn contrary to lav. shall volun- 
tarily serve on such jury or as such assessor, shall he piinislied 
with imprisonment of either description . for a term which 
mar e.Ttend to two years, or with fine, or with both 


CHAPTER XII. 

Of OffF.vcEs nELmxo to Cotv a.vd GovrRvjirvT PTtjtPS. 
“Coln'’^flacil 230. [Coin is metal used for the time being ns mone.v, 
qi«ntccao. stamped and issued by the authority of some State or 

Sovereign Power In order to be so used. 3 

Queen’s coin is metal stamped and issued bv the authority, 
of the Queen, or by the aiithoritv of the Government of India,, 
or of the Government of any Presidency, or of any Govern-, 
ment in the Queen’s dominions, in order to he used as iRone.v;' 
and metal which has been so stamped and issued shall conti- 
nue to be the Queen’s coin for the purnoscs of this^ Chapter, 
notnuthstanding that it may have ceased to he used ns money. 

Vluttratlw* 

(а) CawriM are not coin. 

(б) Lumps of uoslamped copper, Iboupb u«?tl a* monrv. are not coin. 

(cl Meifals ore not coin, Inasmoch as tbe.v ore not inten'lnl to l« 

DSed as moaer 

(iT) Tlie coin denoininoted as the Coinpao}'a rupee is (he Queen’s coin 

1(a) The '■ Farukhabad " rupee, >^Ich va« formerh- ii«ert ns mnnei 
uO'Jer the autborltr of the Covemcnent of India, is Queen's rnin nlihnns) 

St is no longer so ua^) 

Connlerteltlns • 231. Whoever counterfeits, or knomnglv performs am 
cola- part of the process of counterfeiting coin, shall be piintihed 

with imprisonment of either description for a terra which may 
extend to seven years, and shall also he liable to fine. 

Explanation. — A person commits this offence who intend- 
ing to practise deception, or knowing it to he Kkely th.st 
deception will thereby be jiractised, c-aii-'es a genuine coin to 
appear liko'a different coin. 

Coor.frrfflflBg 232. Whoever counterfeits, or knowinglv perforin« anv 
Qneen'acolB- mrt of til** process of eounterfeitinc the Qiiiwu’s coin, shali , 
be punished with transportation for life or with imprisonment i 
of cither description for o term which mav extend to ten j 
years, and shall n]«o l>e liable to fine. ^ 
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233. MThoevcr makes or mends, or performs any part of 
the process of innkinp or mending, or Imys, sells or disposes 

of, any die or instrument, for the pUfpo«e of hoing used, or cnuntcritiing 
knowing or having reason to believe that it is intended to ho 
iise<l. for the purpose of counterfeiting com. shall be punished 
with impri«oiinient of either description for a term which 
mav extend to three vears. ,and shall nl<o be liable to fine. 

234. ^Vhoe^^“r makes oi mends nr iierforins am nart ofMsXlnsor 
the process of making or mending, or buys, sells or dispt'«ss 

ol. any die or instrument, for the purpose of being used, or t<>rt«itinK 
knowing or having reason to Where that it is intended to be 
used, for the purpose of counterftMting the Queen’s com, 
shall he punished with imprisonment of either description fo’’ 

.1 term which m.iv extend to seven years, and shall also Vo 
liable to fine. 

235. TVlioerer is in possession of anv instrument or cf 

material, for the purpose of using the same for counterfeiting 

! com. or knowing or having reason to Wheve tliat the same isthepiupcee 
intended to be used for that purpose, shall be punished 
imprisonment of either dcMTiption for a term uhich mav coin* 

extend to three vear*. and shall also be liable to fine, 

and if the coin to be countcrfeiteil js the Queen’s com, shall ■ w*” 
be punished with imprisonment of either description for a 
term which may extend to ten ^ears. and shall also be liable 
I to fine. 

236. ^\^loeve^. being mthm British India ahots fb® 
coupterfeitmg of com out of British Indw. shall he punished teriftln««it*^" 
m the same manner as if he abetted the counterfeiting of India of com 
such com within British India. 

237. ^VhoeTer imports into British India, .or exports import or 
therefrom, any counterfeit coin, knowing or having reason 

believe that the same is counterfeit, shall be punished with 
imprisonment of either descriotion for o term which may 
extend to three years, and shall also he liable to fine. 

238. iWhoever imports into British .India, or exports import or 

therefrom, any counterfeit coin which he knows, or has reason p, 

to believe to he a counterfeit of the Queen’s coin, shall be Quceo’seoin 
punished with transportation for life, or with imprisonment 

of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

239. Whoever, having any counterfeit coin, which at fhe 

time when he became possessed of it ho knew to be counter- vTthLMi^dge 
feit, fraudulently or with intent that fraud may be com-**i»tltU . 
mitted, delivers the same to any person, or attempts to'^°'^°* ® ' 
induce anv person to receive it. shall he punished with im- 
prisonment of either description for a term which may 
extend to five years, and shall also be liable to fine. 

240. 'tVlioever, having any counterfeit coin which is aDeliTwyof 
counterfeit of the Queen’s coin, and which, at the time when 

he became possessed of it. he knew to be n counterfeit of thek^wledgetliU 
Queen’s com, fraudulently or with intent that fraud may 
Ixj committed, delivers the same to any i>ersoii, or attempts 
to induce any person to receive it, shall be punished with 
imprisonment of either description for a term which may 
extend to ten years, and shaU als) be liable to fine. 


r 
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l»diTeryol 241i Wlioever dehvers to any other person as genuine, or] 

wUchflhea”*’ attempts to induce any other person to receive as genuine, 
llntp^e-sed, any counterfeit coirf which he knows to he counterfeit, but 
'''■ which he did not know to he counterfeit, at the time when he 
took it into his possession, shall bo punished with imprison- 
ment of cither ilscription for a term which mav extepd to 
two years, or with fine to an amount' which may extend to 
ten times the value of the com counterfeited, or with both. 


tbeaellTeter 
did not know 
to be 

cooaterfeit. 


A, a coiABt, deUvBia oouaterfeit Companj’i rupees to his aceomplice B, 
for the purpose ol utterlnc them B sells the rupees to O, another utterer, 
who buys them knowing them to be counterfeit. C pays away the rupees 
for coods to D, «lio receives them, hot Snowing them to be counterfeit 
D, after receiving the rupees, discovers that they are counterfeit and psya 
them away as if they were good Here D is punishable only under this' 

section, but B and O are pnoisbable under section 229 or ZiO, as the 

may be 

coun.t^<?t°^ 242t Wlioevor, frandulcntlr or with intent that fraud 
coin by person may he committed, is in possession of counterfeit coin, haring 
the time when he became possessed thereof, that 
•^enhe'”* com was counterfeit, shall be puirisbed with imprison-l 

became ment of either description for a term winch may extend to' 

possessed there-, years, ond shall also bo liable to fine. 


Possession of 
Queen's coin 
by person 
wboknewit 
to be counter- 
feit when he 
became 
possessed 
Uisreof 

Person 
emplojedln 
mint canslng 
coin to be of 
different w eight 
or composition 
from that 
fixed by law. 


Praudulentlv 
or dishonestly 
dholnishlng 
weight or 
alt ring com- 
position of coin. 


Praudolently 
or dishonestly 
diminishing 
weight or 
altering rom- 


243. Whoever, fraudulently or with intent that fraud, 

mav be committed, is in possession of counterfeit com, which! 
IS a counterfeit of the Queen’s coin, having known at thej 
time when lie became possessed of it that it was counterfeit, 
shall be punished with imprisonment of either description fori 
a term which may extend to seven years, and shall also, 
be liable to fine. ' 

244. Wlioever, being employed in any mint lawfully 
established in British India, does any act, or omits what he 
is legallv bound to do. with the intention of causing any 
coin issued from that mint to be of a different weight oPj 
composition from the weight or composition fixed bv law, 
shall be punished with imprisonment of either description 
for n term uhioh mav extend to seven years, and shall a!«o be 
liable to fine 

245. 'Whoever, without lawful authority, takes out ofi 
anv mint lawful)** established in British India, any coining, 
tool or instrument, shall be punished with imprisonment ofj 
either description for a term which may extend to seven ^ 
years, and shall also be liable to fine. 

24C. 'Wlioever fraudulently or dishonestly performs on! 
nnv coin anv operation which diminishes the weight or alters 
the composition of that coin, shall be punished with imprison- 
ment of either description tor a term winch mav extend to 
three years, and shall also be liable to fine. 

I'xplonttfion, — \ nerson wbo scoops out part of the coin and 
puts anvthing else into the cavitv, alters the composition of! 
that coin. 

247. 'Wlioever froudnlently or dishonestly performs on 
nnv of the Oiieen’s coin anv oreration whicli diminishes thel 
weight or* alters the composition of that coin, shall 'be 
punished with iTppvis'’>'™cBt of either description for a term* 
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which ma}- extend to scren years, and shall also be liable to position ot 
fine. ‘J“**“'* 

248< AVhoovcr performs on any coin any operation which 
alters the appearance of that coin, with the intention that intent 
the said coin shall pass ns a coin of a different description, tbatltsb^ 
shall Ih' punished with impri'-onment of cither deseription fofofS^wt" 
a term winch may extend to threo years, and shall also be description 
liable to fine. 

249. Whoerer performs on any of the Queen’s coin tiny 
operation which alters the appearance of that coin, with the qumii'i coin 
intention that the said coin shall pass as a coin of a different »-itti intent 
description, shall be pnnisbed with imprisonment of either ©f 

description for a term which may extend to seren years, and dUferentde- 
shall also be liable to fine. seription 

2 50. Whoever, having coin in his possession with 
speft to whicli the offence defined in section 2t6 or 248 has 
been committed, and haring known at the time when he that it U 
became possessed of such com tlmt such offence had been com- ***" 
mitted with respect to it, fraudulently or with intent that 
frnud mat be committed, delivers such com to ant other 
person, or attempts to induce any other person to receive 
the same, shall be punished with imprisonment of either 
description for a term which may extend to five years, and 
shall also be liable to fine 

251. Wlioevor, having com m his possession with respect Dtinerj of 
to which the offence defined m section 247 or 249 has been 
committed, and having known at tbe time when he became imowicdge 
possessed of such coin that such offence had been committed 

with respect to it fraudulentlv or with intent that fraud 
mav be committed delivers such com to any other person, 
or attempts to induce any other person to receive the same, 
shall bo punished with imprisonment of ‘either descriptiop 
for a term which mav extend to ten years, and shall also bo 
liable to fine 

252. ^Vhoover fraudulently or * ' ' * • ti.,.,*. 

mav be rommitted, is in possession 

which the offence defined in either of ■ 

been committed, having known at the time of becoming 
possessed thereof that such offence had been committed withpo“e“vl 
respect to such coin, shall be punished with imprisonment 
either description for a term which may extend to three 
rears, and shall also be liable to fine. 

2 5 3. ^"hoever fraudulently or with intent that fraud 
mar be committed, is in possession of coin with respect to by penon wbo 
which the offence defined in either of tbe section 247 or 249 
has been committed, haring known at the time of becoming becam« posse*- 
poKsesced thereof that such offence had been committed svith thereof 
respect to such coin, shall be punished with imprisonment of 
either description for a term which may extend to five years, 
and shall also be liable to fine. 

254. Wlioever delivers to anv other person as Renoin® 
or ns a coin of a different description from what it Is, or^fu^^bea 
.attempts to induce nnr person to receive as genuine', or 
a different coin from what ft is, any coin in respect of which ^ 
lie knows that any such operation as that mentioned in 
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Sdlreryol 241. Whoever delivers to any other person as genuine, oi 

attempts to indnco any other person to -receive as genuine, 
flrstposse-sed, any counterfeit coirf which he knows to he counterfeit, but 
Sd ''■hicli lie did not know to be counterfeit, at the time when he 

tol» took it into his possession, shall be punished with imprison- 

ecrtmterf<lt ment of either d'cription for a term wliicli niav extend to 

two years,' or with fine to an amount' which may extend to 
ten times the value of the com counterfeited, or with both. 




A, • coiner, deliTers cooDterfeit Compflnj-'* rupees to his accomplice B, 
for the purpose of uHerinp them. 0 sells the rupees to C, another ottefer, 
who buTs Ihezn knoviD? ibeiD to be counterieit. C pays awar the rupees 
for poods to D, who raceiTes them, not Knowing them to be* counterfeit 
D, after reeeiring the rupees, discovers that they are counterfeit and pays 
them away as jf they were good. Here D is punishable only under this 
sectio^ but D and C are pniiishable under eeetioa ^9 or 240, as the case 


242. Wliocver, fraudulentiv or with jntont that fraud 
eoln by person mav be committed, is in possession of counterfeit coin, having 
hi?eQmt*rfelt* known at the time when he became possessed thereof, that 
such coin was counterfeit, shall be punished with imprison- 
beeame ment of either description for a term which may extend to 

three years, and shall also be liable to fine 


Possession of 
Qumo’s coin 
by prtwn 
wbo b«wlt 
to be counter- 
feit when be 
beeiQie 
possessed 
thereof. 

Person 
employed In 
nlat caneias 
coin to be Of 
dlfierent weight 
or 
fre 

fixed byldW. 


Unlawfully 
taUag colalas 
Instrument 


Praudulentlv 
or dishonestly 
dlminUhlng 
weight or 
alt ring com-, 

poelUonofcoln, 


Fraudulently 
or dishonestly 

Jlmlnlahlr g 


243. Whoever, fraudulently or with intent that fraud 
may be committed, is in possession of counterfeit com, which 
is n counterfeit of the Queen’s coin, haring known at the 
time when he became possessed of it that it was counterfeit, 
shall be punished with imprisonment of either description for 
a term which may extend to seven years, and shall also 
be liable to fine. ' 

2 44. TtTioever, being eroploved in any mint lawfully 
established io British India, does .any act, or omits what he 
is legally bound to do, with the intention of cansing any 
coin issued from that mint to be of a different weight or 
composition from the weight or composition fixed by law. 
sliall be punished with imprisonment of either description 
for a term which may extend to seven ye-^rs. and shall al'o be 
liable to fine. 

245. Whoever, without lawfnl authority, takes out of 
.-inv mint lawfiiHr established in Uritisli India, anv coining 
tool or instrument, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 

246. Whoever fraudulently or dishonestly performs on! 
any coin any operation which diminishes the weight or alters 
the composition of that coin, shall be punished with imprison- 
ment of either description for a term uhtch mav extend to 
three vears. and shall also be liable to fine. 

r.rp^ftunttnn . — A nerson who scoops out part of the coin and 
puts anvthing else into the cavity, alters the composition of 
that coin. 

247. 'Whoever fraudulently or dishonestly performs on 
anv of the Ouei-n’s coin anv operation which diminishes the ^ 
weight or* alters th« composition of that coin, shall he 
punished with injprisonment of either description for a term 


01 Offence, relatha to Co^n A Ootemment Stamps. ^$3 
w\nch may extend to seven years, and alisH *T«> ^ . «-/ 


I fine. 


248. -niioorer 1>“'" “ ™”h ,b. inl.nlion U..1 

alters the appearance , % 5 ,„al ilccrirlioa. 

'the B.aid com shall pass as a com ot » amcccot I r's 

shall he punished irith imprisonment ? i n a|., (j. s 

a term svliich map eirtend to three l»m, «ml ^ 

liaMe to fine. . _ , • iHeHtit 

249. -Ulioever performs on any tpf ‘ ,5; 

operation which alters the appearance of "1"' 

intention that the said coin shall past as a o<nn of a *J'” „ ,i»i 

description, shall be punished with impri«onmrnt nf ^ f- ••f '» *' 

I description for a term which may exlen.! to roren yrara. .nd .i 
'shall also he liable to fine. iM-trn't 

250. Whoever, havitiR coin in hi« with re. 

spect to whidi the offence definwl in section • r . J* 1 1 . 
been committed, and haring known at the time when 
became possessed of such coin that such offenM* had neeti rrn- 
mitted with respect to it, franjnicnilr or with intent that 
fraiul niav ho committed. delirer« such coin to anc oihrr 
person, or attempts to induce any other person to rwire 
the same, shall bo punished with impriionmenl of either 
description for a terra which may extend to fin* year*, and 
I shall also be liable to fine 


251. Whoever, havinc coin in hi* possession with rr»pe<-t *‘■• ’^,1.* 
to which the offence defined in section SiT or ha* l'«*n »* b 

committed, and liaring known at the time when he l*vstr.i* U ••ujii 
ptwseesetl of such coin that anth offence had been cctrriTnitte.n* 
with respect to it, fraudolcntlv or with intent tliat fraud ^ 
may be committed, delivers such coin to any other pcrvin, 
or attempts to induce any other person to receiro the ismo, 
shall be punished with imprisonment of “eitlier descriptiop 
for a term which mar extend to ten years," nnd shall also 1-* 
liable to fine. 


252. Wlioerer fraudulently or with intent that freud 'i'^rair 
mav he committed, is in possession of coin with respect to i.n» 
whicli the offence defined in either of th« aeclion 2HJ or SIR has 
been committed harinc known «t the timo of hecominR 
possessed tnereor that such olTcnco had been committe«l with 
respect to such coin, shall bo punished with imprisonment of 
eithev dcKTiption for a term which may extend to tdiree 
vears, .and shall also be liable to fine. 


253. Whoever fraudulently or with intent that frnn'llf^]^^ 4 u 

r ' . *s in possession of coin with rewpert t/< w 

which the offence defined in either of the section 2*7 or 2*3 VuViTutu 
as been committed, having known at the time of Wz/f.'jfnz 
possessed thereof that such offence had Wn H 7 ^rr. 5 tt>:d with 
respect to such coin, shall he ponishtyf with iivpriw.v.’fowf,t //f 
eifjier description for a term which may wxterrd in f r* vttff, 
and shall also be liable to fine. 

254. Whoever delivens to any 

or as a coin of a different d*^ripti.ou fro*.-} ft U, I'.'f 

attempts to induce anv p^rt/>n Uf re/e-ire tt y,s*ivJw' a-' /•■» 
a different coin from what ft **, gajr f/Aa fa f/f Mif ' 

,he knows that any Vf'h f-k dHi M ' 
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I>eUveryof 241. Wioorcr delivers to any other person as ceniiine, or 

5rh{eh*wten"*' attempts to induce any other person to receive as 
iintpo»9e-»cd, any coimtorfeit coiif nhich he knon-s to bo counterfeit, bat 
d?d which ho did not know to be counterfeit, at the time when he 

tol>e° took it into liis possession, shail bo punished with imprison- 

counterfeU. meiit of oitlier dsrnption for a term whuli mav extepd to 

two 3‘cars, or nitli fine to an amotmt nhich may extend to 
ton times the value of the coin counterfeited, or nith both, 


A, a coiaer, delivers counterfeit C©Tnpan>'s rupees to hi* seeomplice D. 
for (lie purpose of ulterine them R sells the rupees to C, soother utterer. 
«iho liiiTS tnem knowinr them to counterfeit C nais awsv the rupees, 

for roods to ■ * - - *" * 

II, alter reee 

them away as if they < 
section, but t) and C a' 


PowesstoTi of 
connterfelt 
cola by person 
who kneu It to 
be countnltU 
when ho 
heeano 

Pos'rsscd there- 
of. 

PoM««slon of 
Queen'* coin 
by person ' 
who kne« It 
to be cuunttr- 
felt n ben he 
became 
Possessed 
thereof. 

Tenon 
employed In 
mint esusinjt 
coin to bo of 
different aclght 
oc composition 
from that 
fixed bylaw. 


Unlawfully 
taking coining 
1 Dstrunicnt 
from mlut 


FraiidutenUv 
or dishonestly 
OVadnUblng 
weight or 
alt ’ting com- 
position of com 


Fraudulently 
«t dUhonfitly 
diminishing 
Weight or 
altering coin- 


242. AVhocver, fraudiilcntlv or with intent that fraud 
mat he committed, is m possession of emmterfeit coin, having 
known at the time uhen ho becnnie possessed thereof, that, 
such com was counterfeit, shall be punished with imprison- 
ment of either description for a term winch may ortend to 

, tlireo jears, and shall also b© liable to fine. 

243. Whoever, fraudulently or wjtli intent that fraud, 

may be committed, is in possession of counterfeit coin, which 
13 a counterfeit of tlio Queen’s coin, having known at the 
time when lie beeaiu© possessed of it that it was counterfeit,! 
shall bo punished with imprisonment of either description for| 
a torni which may extend to seven years, and shall also' 
\\e Viable to fine. ' 

244. ‘mioover, being employed in any mint lawfuHvi 
establislied in Pritish India, does any act. or omits what he' 
is legally bound to do, with tb© intention of causing anv 
coin issued from that mint to bo of a diifereot weight orj 
composition from the weight or eemposition fixed b,r law. 
shall be punished with imprisonment of either description 
for n term uhieh ma.r extend to seven years, and shall nl'O he 
liable to fine. 

245. Wlioever, without lawful authority, takes out of 
ail'- mint kawfullr pstalilished in British rntlin, anv coinmej 
tool or instrument, shall be punished with imprisonment ofj 
either description for a term which ma.v extend to seven 
years, and shall also be liable to fine. 

24G, Wlioever fraudulenWy or dishonestly performs on 
nnj’ coin anv operation which diminishes the weight or alters 
the composition of that coin, shall bo punished with imprison- 
ment of either description for a term which mav extend to 
three years, and shall also be liable to fine. 

r.Tplnttutwn . — A nerson who «coops out part of the coin and 
puts anrthins el«e into the cavity, alters the composition of 
that coin. 

247. Whoever fraudulently or dishonestly performs on 
anv of the OuPen’s coin anv operation which diminishes the, 
weight or* alters the composition of that coin, shall ho I 
punisiipcl with imprison™®*** of either description for a term* 



rf r I r 1 ■ ■ » 
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fl«t ... 
th« deliTerer 
did not know 
to be 

coQCterf«it. 


Dellreryof 241, T\nioercr dclivets to any other person as genuine, orj 

which* when'”*' attempts to induce any other person to-receive as genuine, 
ajiy counterfeit coirf tvhich he knows to be counterfeit, butl 
which he did not know to be counterfeit, at the time when he| 
took it into his possession, shall be punished with imprison- 
ment of either dscription for a term which mav extepd to 
two years, or with fine to an amount' which may extend to| 
ten times the ralne of the coin counterfeited, or with both. 

Illuflretian. 

A, s coiner, dellTer* connfertelt Company'* rupees to his accomplice B, 
for the purpose of utterin^r Iheffl. B sells the rupees to C, another utterer, 
wiio hup them knowing them to be counterfeit C pays awa) the rupee* 
for »oos to D, who receives them, not Snowing them to be counterfeit. 
D, after receiving the rupees, discovers that they are counterfeit and pays, 
them away os if (hey were good Here D is puaUhable only under this 

section, but B and C are punishable under seetioo 239 or 240, '• 

may be. 

242. Wlioerer. fraudulentlv or with intent that fraud 
coin by person niay be committed, is in possession of counterfeit coin, havint, 
heeountMjelt” known .at the time when he became possessed thereof, that 
whenhe* coin was counterfeit, shall be punished with imprison- 

beeame ment of either description for a term which mar extend to 

possessed l>>ere-, years, and shall also be liable to fine 

Focsession of 
Queen's coin 
by person ' 
who knew ft 
to be counter' 
felt Ti hen he 
became 
possessed 


employed In 
jnint Causing 
coin to be of 
aiflerent weight 
or composition 
from that 
hsed by law. 


Unlawfully 
taUng coining 
Instrument 
from mint 


fraudulenUy 
<jT dlshonesOy 
diminishing 
weight or 
alt ting com* 
poelUon of coin. 


rraudulenlly 

or dishonestly 

diminishing 


243. "Whoerer, fraudulently or with intent that fraud| 

may be committed, is in possession of counterfeit coin, which 
IS a counterfeit of the Queen's coin, haring known at the 
time when he became possessed of it tliat it was counterfeit, I 
shall be punished with imprisonment of either description for] 
a term which may extend to Keren years, and shall also 
be liable to fine. ■* 

244. Wliocrer, being employed in any mint lawfully 
established in British India, does any act, or omits what he 
18 legallr bound' to do, with the intention of causing anyi 
coin issued from that mint to be of a different weight orj 
■composition from the weight or composition fixed by law, 
shall bo punished with Imprisonment' of either description 
for ft tel in which may extend to seren years, and shnll also be 
liable to fine 

245. Whoever, without lawful authority, takes out ofi 

aiiv mint. lanfnllv est-aWisbed in Briti'h India. _anv coining! 
tool or instrument, shall bo punished with imprisonment ofj 
either description for a term which may extend to seven 
years, and shall also bo liable to fine. i 

246. 'WhoeTcr fraudulently or dishonestly performs oni 
anv coin anr operation which diminishes the weight or niters] 
the composition of that coin, shall he punished with imprison- 
ment of either deseription for n term which mav extend to 
three s-ears. and shall also be liable to fine 

r.rplniuition . — nerson who scoops out part of the coin and, 
puts anrtlnng else Into the cavity, nUers the composition ofl 
that coin. 

247. Wlioever fr.'iudulently or dishonestly performs on 
nns- of the Oueen’s coin anv oneration which diminishes thej 
weight or' alters tho composition of that coin, shnll bo 
punished with imprisonment of cither description for n term 
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I Kliich has boon tised for such trritinf; or document, in order 
that such stamp mar bo used for a dilTorent writing or docu- tojjoTe Kmi to 
mont, shall bo punished with imprisonment of either de- t-o'immsat. 
Ecription for a term which mar extend to three years, or 
with fine, or with both. 

262. Wlioeror fraudulently or with intent to cause loss fsln? CoTira- 
to the Gorernment. uses for anv purixise a stamp issued hr 
fiosernment for the purpose of rerentie which he knows to b«n before 
have been bef.ire used, shall be punished with imprisonment 
of c'ther description for a term which mar extend to two 
yc-is or with fine, or with both 

263. Wlioerer fraudulently or nith intent to cause losstra'ureoi 
to Government, erases or removes from a stamp issued by ^ 

Government for the purpose of revenue, anv mark put orbffnmod. 
impressed upon such stamp for the purpose of denoting that 
th same has been used or Icnowinglv has in his possession, 
or sells or disposes of. any such stamp from .which such 
mark has been erased or removed, or sells or disposes of anv 
such stamp which be knows to have been used, ^all be 
punished with imprisonment of either description for a term 
which may extend to three rears, or with fine, or with both 

263A. (1) n,®!'.'” 

(o) makes, knowingly utters, deals in or sells anv ficti-itamp* 
tious stamp, or knowingly uses for anv postal 
purpose any fictitious stamp, or 
(b) has in his possession, without lawful excuse, any 
fictitious stamp, or 

(e) makes or, without lawful excuse, has in bis pos- 
session any die, plate, instrument or materials 
for making any fictitious stamp, 
shall be punished witli fine which may extend to two hundred 
rupees. 


(2) Any such stamp, die, plate, instrument or materials 
in the possession of any person for making any fictitious 
stamp may be seized and shall l>e forfeited. 

(S) In this sectica “ fictitious stamp ” means any stamp 
falsely purporting to be issued by Government for the pur- 
pose of denoting a rate of postage or any facsimile or imita- 
tion or representation, whether on paper or otherwise, of any 
stamp issued by Government for that purpose. 

(i) In this section and also in sections So5 to S63, both 
inclusive, the word “Government,” when used in connection 
with, or in reference to, any stamp issued for the purpose of 
denoting a rate of postage, shall, notwithstanding anything 
in section 17, be deemed to include the person or persons 
authorized hr law to administer executive government in any 
part of India, and also in any part of Her Majesty’s domi- 
nions or in any foreign country. 


CHAPTER Xlir. 


Op 0FFF>-crs helitinc to WeicnTs axd Jltismcs. 

2 64. Wlioever fraudulently uses anv instrument for 
weighing which he knows to be false, shall be punished with 
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sections i?46, 247, 248 or 249 lias been performed, but ini 
respect of wbreb lie did not, at the time when he took it 
into his possession, know that such operation had been per- 
formed, shall be puni^ed with imprisonment of either de- 
scription for a term which may extend to two years, or with 
fine to an amount which may extend to ten times the value 
of the coin for which the altered com is passed, or attempted 
to be passed. 

255t "Whoever counterfeits, or knowingly performs any 
part of the process of connterfeiting, any stamp issued by 
Government for tbe purpose of revenue, shall be punished 
with transportation for life or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also he liable to fine. 

Explanation. — A person commits this offence who counter- 
feits by causing a genuine stamp of one denomination to 
appear like a genuine stamp of a different denomination. 

25G. Whoever has in hjs possession any instrument or 
material for the purpose of being u«cd. or knowing or having 
reason to believe that it is intended to be used, for the 
purpose of counterfeiting anv vtamn issued hr Government, 
for the purpose of revenue, shall be punisbcd with imprison- 
ment of either description for a term which may ^extend to 
seven years, and shall also be liable to fine 

257« Whoever makes or performs anv part of the pro- 
cess of making, or buys, or sells, or disposes of, any instru- 
ment for the purpose of being used, or knowing or having 
reason to believe that it is intended to l>e used, for the pur- 
pose of counterfeiting any stamp issued by Government for 
the purpose of revenue, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, and shall also be liable to fine. 

258. Whoever sells, or offers for sale, any stamp which he 
knows, or has reason to believe to be a counterfeit of any 
stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also 
be liable to fine. 

259. "Whoever has in his possession any stamp which he 
knows to be a counterfeit of any stamp issued by Government 
for tbe purpose of revenue, intending to use, or dispose of 
the same as a genuine stamp, or in order that it may be used 
as a genuine stamp, shall be punished with imprisonment of 
either description for a tenn which may extend to seven 
years, and shall also be liable to fine. 

260. Whoever uses as genuine anv stamp, knowing it to 
be a counterfeit of any stamp issued by Government for the 
purpose of revenue, shall be punished with imprisonment of 
either description for a term which may extend to seven 
ye.irs, or with fine, or with both. 

261. Whoever fraudulently or with intent to cause loss 
to the Government, remove or effaces from any substance 
bearing any stamp issued by Government for the purpose of 
revenue, any writing or document for which such stamp has 
I ceil used, or removes from any writing or document a rtamp 
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( which has been used for such irritinj; or document, in order 
that such stamp mar bo used for a different writinR or docu- to 
ment, shall b© punished with imprisonment of either de- t’Oienunent 
seription for a term which mar ertend to three years, or 
with fine, or wdth both 

262* ‘Wlioerer fraudiilentli or with intent to cause loss Wn? GoTen- 
to the (lOrernment. uses for anv purpose a stamp issued by ktv3wnViJ°IUTe 
fsorernment for the purpose of rerenito which he knows to b«^n before 
Inro been l)ef»)re used, shall be punished with imprisonment*'*^- 
of €*ther description for a term which may extend to two 
yc..is. or with fine, or with both 

263< "Wlioever fraudulently or with intent to cause loss Erasure or 
to Government, erases or removes from a stamp issued by 
Government for the purpose of revenue, any mark put oriwo««f<i 
impressed upon such stamp for the purpose of denotinc that 
th s.-iine has been used or knowinglv has in his possession 
or sells or disposes of, any such stamp from .which such 
mark has been erased or removed, or sells or disposes of any 
such stamp which he knows to have been u«ed. shall be 
punishefl with imprisonment of either description for a term 
which raav extend to three years or with fine or with both 

263A. m Wh«v,r- SfluSi'.'"” 

(a) makes, knowinglv utters deals in or sells anv fietj-»tamp< 
tious stamp, or knowingly uses for any postal 
purpose anv fictitious stamp or 
(6) has in his possession, without lawful excuse, any 
fictitious stamp, or 

(c) makes or, without lawful excuse, has in Ms pos- 
session any die. plate, instrutnent or materials 
for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred 
rupees. 

(2) Any such stamp, die, plate, instrument or materials 
ill the possession of anj- person for making any fictitious 
stamp may be seised and shall lie forfeited. 

(5) In this section “ fictitious stamp ’* means any stamp 
fabely purporting to be issued by Government for the pur- 
pose of denoting a rate of postage or any facsimile or imita- 
tion or representation, whether on paper or otherwise, of any 
stamp issued by Government for that purpose. 

(4) In this section and also in sections 255 to 263, both 
inclusive, the word “Government,” when used in connection 
with, or in reference to, any stamp issued for the purpose of 
denoting a rate of postage, shall, notwithstanding anything 
in section 17, be deemed to include the person or persons 
authorized by law to administer executive government in any 
part of India, and also in nn.v part of Her Jlajesty’s domi- 
nions or in any foreign country. 
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2 64. Wlioever fraudulently uses anv instrument for Er» 
weighina which he knows to be false, shall be punished with 
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spctions 2-16, 247, 248 or 249 Jjas been per/orroed, but in 
lespect of whicJi he did not, at the time when he took it 
into his possession, know that such operation had been per- 
formed, shall be punished with imprisonment of either de- 
scription for a term which may extend to two years, or with 
fine to an amount which may extend to ten times the ralne 
of the coin for which the aUeresl coin is passed, or attempted 
to he passed 

255t TVhoever counterfeits, or knowingly performs any 
part of the process of counterfeiting, any stamp issued by 
Government for the purpose of revenue, shall be punished 
with transportation for life or with imprisonment of either 
description for a term which may extend to ten years, and 
shall also he liable to fine. 

Explonafion.— A person commits this offence who counter- 
feits by causing a genuine stamp of one denomination to 
appear like a genuine stamp of a different denomination. 

256. IVhoever has ju his possession any instrnwent or 
material for the purpose of being used, or knowing or havingj 
leason to believe that it is intended to he used, for thel 
pul pose of counterfeiting anv stamp issued hv Gos'ernment,| 
for the purpose of revenue, shall he punished witli imprison-j 
ment of either description for a term svhich may .extend to 
seven years, and shall also be liable to fine. 

257. Whoever makes or perfoims any part of the pro- 
cess of making, or buys, or sells, or disposes of, any instru- 
ment for the purpose of being used, or knowing or baring 
reason to believe that it is intended to he used, for the pur- 
pose of counterfeiting any stamp issued by Government for 
the purpose of revenue, shall be punished svith imprison- 
ment of either description for a term which may extend to 
seven years, and shall also he liable to fine. 

258. Whoever sells, or offers for sale, any stamp_ which he 
knows, or has reason to believe to be a counterfeit of any 
stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of either description 
for a term which may extend to seven years, and shall also 
he liable to fine. 

259. Whoever has in his possession any stamp which ho 
knows to bo a- roiinierfeit of any stamp issued by Government 
for the purpose of revenue, intending to use, or dispose of 
the same as a genuine stamp, or in Order that it may be used 
as a genuine stamp, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to fine. 

260. Wlioever uses as genuine any stamp, knowing it to 
he a counterfeit of any stamp issued by Government for the 
purpose of reVenuh, shall bo punished with imprisonment of 
either description for a term which may extend to seven 
years, or with fine, or with both. 

261. Whoever fraudulently or with intent to cause loss 
to the Government, removes or effaces from any suhstanoe 
bearing any stamp issued by Government for the purpose of 
revenue, any writing or document for which such stamp has 
1 een used, or removes from any writing or document a ^amp 
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I Trhich has been used for snch uritinc or document, m order 
th.at such stamp mar be used for » different irntmc or d^vu. „ 

ment. shall be punished with imptjsonraent of either 
scription for a term which mar extend to three rc.irs. or 
with fine, or with both. 

262. ’Wlioerer frandulentlr of with intent to ean«e 1 ,-h» 
to the Gorernment. uses for nnv pnrpiv.** a Manip i«ue,l hr 
fiovernment for the purpose of rereniie nhieh lio hnnws 
hiTo been bef.iro use<l. shall be pnniMied «ith «tiipn«nnment 
of ether description for a term winch mav extenii to two 
yc.ns. or with fine, or with both. 

263. tVlioerer fraodiilentlr or with intent to raij»e Jos* _ 

to Government, erases or remori-s from a st.nmp is«iieil hr 
Government for the purpose of revenue nnv mark pnt ort»^r.»i 
impressed upon such stamp for the purpose of denotinc that 
th same has been used, or knowmclr lias in his possession, 
or sells or disposes of, any such stamp from which such 
mark has been erased or roinoreil. or sells or disposes of anr 
such stamp which he knows to have been used, sliall he 
punished with imprisonment of either description for .a term 
which may extend to three years, or with fine, or with both. 

263A, (1) Whoerer— anitbe''^'^* 

(a) makes, knowingl.r utters, deal* in or sells any fieti^fti’^r# ’ 
tious stamp, or knowingly uses for aov postal 
purpose nnv fictitioua stamp, or 
(6) has in his possession. . without lawful excuse, any 
fictitious stamp, or 

(e) makes or, without lawful excuse, has in his pos- 
session any die, plate, instrument or material* 
for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred 
rupees. 


(2) Any such stamp, die, plate, instrument or material* 
... the possession of an* person for making anv fietitiou* 
stamp may be seized and shall be forfeited. 

(3) In this section “ fictitious stamp ” means anv stamn 

falsely purporting to be issued by Government for the nnr 
pose of denotins » rate of facsimilo or ioifL' 

t.oa or represontatiop, rtell.or on paper or othor-iw, of “nr 
Stamp issued by Govcromenl for that purpose ^ 

1 (4). In Oiis section and also in sections 2>5 to 

inclusive, the word “Government/* when used in rS 

[With, or in reference to, any stamp issued fw tV- ^ 

denoting a rate of postage, shall no^br^A- 
'ia rootion 17 bo dJSIW' to iadad/t’S'^’.^i”- 
anthorired by laa- fo administer eieontir. r™ “ I».-to=' 
part of India, and also in nn? pS o H^r 
; nions or in any foreign cooniry. Ala.-ertT’f com:- 
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of ta<e oo:= for rbsoi ebtf wv- t< o-* tt\•.••/••^\> 

TO Vo passsjc. 

255. ATKvYvr ccartorfoita. or ivrfo'v < -o^v 

parr of ?Vo proooss of oosiatortV.f.r^. av> ittv'o vvoss* Vv 
GoTvr&TTOr.t U'r tbo Y‘tsTpvis>i' <*f r»'\o'"V.o. •c'*t'.‘ K' 

Trtth tr*r.<rvrtat:oa for UA? or wxtV o*»\'ri'05*“vt*.t of oJtVr 
dosoriptsor. for a torri whioh P’-«> ONtor^l to ton vv'-'V^. 

$Va!t a’-o K- haVJo tv> fro. 

E’rf'i'foJt't. — A fvr?oa oor*r*.tt< tV.U ol^'os’vv wVo vvi.n\Wt> 
forts Vt caanr;: a conuir.o stAO‘j' of oro i\o!H"‘tn\9tu'n to 
arj>o.\r liXv a soroino stamp ot a «i?or\*nt vU"U‘"»’o,« »tu'»\ 

256. ^YKwvr V.s^ in Vi< ioxtto'-'out or 

r'^itoria’ fo- tVo punvNO oi Knn< U'Ovl or Knowioo. o*- V-»>ui^; 
roa«o’.i TO K'ho\o that it \* intotivUs^ to Vo UvisU for t^o 
rnriv",' ot ivimtortomiii au\ •.t.ion* ivmu\\ V\ (JowM'.viont, 
for tVo purre^o ot t\'\omio. 4taU U" pmusV^Hl vitV ir-'p\i.on« 
rr.ont of oithor iV'vription for a totui nVioV v\ay o\tom\ to 
sofon .voar« an.t <Vall aUo W li.iVto to fino 

257. ^YlK>^To^ maVos or \s'vfv'r»us any v.»rt of tbo pTi'- 

<.Y« of or Vnys. or solN. or of. an.'k ii^irn. 

tarnt for tlio pnrjioso of boini; luoxl. or knonins; or Va\ln>; 
ro.tson to tn'liovo that it is intomhH\ to K' for tho jmr- 
post' of w>untorfoititig any stamp {swusl V,\ (*o\on\mont for 
the pnrpaso of rovvnne. shall W pnni'ViHl nith impiiion. 
TOcnt of oither iloscription for a term nhivh ina.x ovtrnil to 
soroa years, and shall nl<o Iy UnVlo to th\o. 

258. Whoovor soils, or odors for siilo. any stiunp whirh h«' 
knows, or has roa<on to hclioio to Iy a ronntortoit of ativ 
st.atup issued hy Gorormnont for tho purpivm of lovrnno, 
shall Iy pumshoil with impti«om«ont of oilhor doM'i ipMou 
for a term nhich way oxtoml to sovon >oi»M, and shall aho 
Iy linl'io to fine. 

259. YVJioovor has jij his poNsovsion any stuiop nldcli ho 
knows to ho a conntorfoit of any stamp isniu'd hy Govornmout 
for tho purpo<o of rovonno, intoniUnjt to nso, or di‘<l'(wo of 
the same ns n Romuno atninp. or in order that it may ho niod 
as n gonnino stamp, shall l*o punished with imprisonment of 
either dpseription for n lerm which may extend to soven 
years, and shall nUo Ik. Hahio to fine. 

260f IVliflovor tiso-s ns genuine any s(n(ii|i, Icnowiiig {( to 
he a counterfeit of any stamp issued hy Government for the 
purpose of revemto, shall Ixi punished with im|irlsonment of 
either description for a term which way oxtaiid to Sevan 
sears, or with fine, or with hoth. 

2 G 1 , tVhoover frandnlontly or nith intent to eniise loss 
to Iho Government, removes or elfares from any siii>stnnoo 
bearing any stamp issued hy Gorornnient for the purpose of 
resemie, nny writing or doeumeiit for wlilrh siioh stamp has 
Icen used, or rcroores from any writiHg or doeument n elnmp 
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which has been nseil for such writinc or document, in order 

that such stamp may bo u«ed for a different writintc or docu- ,ortu*e l>»» to 

tnent, shall b© punished with imprisonment of cither do- 

scription for a term which mar crtenil to three years, or 

with fine, or with both. 

2G2< Wlioerer fraudulenth or with intent to cause loss IftniOoTfra- 


froTernmont for the i>nrpos,» of rerenno nluch he hnows tohrrnl*-fv 
have been hof«>re used, shall l>e p«ni<he<l nith imprisonment 
of c'lher description for a term winch mav estend to two 
years, or with fine, or with Imth 

2C3> tVhoerer frandnleiitlr or mth intent to raiise 
to Government, erases or remores from a stamp issued hr h* 

Gorernment for the purpose of rcremie. ans- mark put or iT.-n ii«>‘i 
impTcssed upou such stamp for the purpose of denotme that 
th same has hoen usetl. or knowinglr has in his possession 
or sells or disposes of, any sueh st.imp from .which such 
mark has been erased or removed, or sells or disposes of anv 
sucli stamp which ho knows to hare been n^ed. sjinll be 
punished with imprisonment of either description for a term 
which mar extend to three rears, or with fine, or with hoth. 

2G3A. (1) Whoevo- 

(o) makes, knowingly utters, deal* in or sells any ficti* us'i'p** 
tious stamp, or knowioply uses for on.r postal 
purpose any fictitious st.amp, or 
(6) lias in his possession, . without lawful excuse, any 
fictitious stamp, or 

<e) makes or, without lawful excuse, has in his pos- 
session any die, plate, instrument or materials 
for making any fictitious stamp, 
shall be punished with fine which may extend to two hundred 
rupees. 

(2) Any suqh stamp, die, plate, instrument or materials 
in the possession of any |ierson for making anv fictitiou* 
stamp may be seized and shall lie forfeited. 

(y) In this section “ fictitious stamp " means any stamp 
falsely purporting to be issued by Government for the pur- 
pose of denoting a rate of postage or any facsimile or imita- 
tion or representation, whether on paper or otherwise, of any 
stamp issued by Goremmeni for that purpose. 

^ (l).In this section and also in sections 255 to 263, both 
^ord “Government,” when used in connection 
witn, or in reference to, any stamp issued for the purpose of 
denoting a rate of postage. «liall, notwithstanding anrthing 
V deemed to include the person or p'ersons 
mrt la'P to administer executive government in any 


CHAPTER XIII. , 

Op Ofpfvces nixATixc to WEiGnTa asd Meisphes. 


3S4 


ispurs PPSAL cone. 


did r.' JiC'-w 

to l» 


Cciitfrfttit; 

ttisp 


Tiilzs 

ti 

r ^:*T.4l t6T 
fiC-S 






2lS. 247. 24S or 249 !tas l) 0 <*n performej, but in 
respert of wbicb lie did not, at the time when he took it 
into hit po««ettion, know that such operation had been per- 
formed, shall V»e ptinithed with imprisonment of either de- 
scription for a term which mac extend to two years, or with 
fine to an amount which may extend to ten times the ralne 
of the coin for which the altere*! coin is pa««ed, or attempted 
to be parsed. 

25 54 TVhoerer connterfeita. or knowingly performs any 
part of the process of coonterfeitinff. any stamp issueil by 
Gorernment for the pnrpose of rerenne. shall he pnnished 
with transportation for life or with impnsonmfnt of either 
description for a terra which raay extend to ten years, and 
‘ball al'o l)e liable to fine. 

Ejrpfonofion — A person commits this ofTence who counter- 
feits by cati«inR a cennine stamp of one denomination to 
appear like a cenmne stamp of n difTcrent denomination. 

255# ^\'boerer has in bis jiu««t'«<ion onv iii’-trurnent or 
riaten.al for the piirpo<e of lieinji u<cd. or hnowinc or baring 
rfa*on to beluve that it is iiitended to be u'ed, for the 
pnrpm, oj rounterfcitinc anr i«»m-d bv Government, 

for the 7 itirpo«e of rerenne, shall 1-e punished srith lmprj‘nii- 
ir.<ni of cither description for a term uhich luav .extend to 
sertn year* and shall also be h.able to fine. 

257« ^VhooTer makes or performs any part of the , 
pe<s of making, or buys or sells, or di»po«es of, any instni- 
ricnt for the purpe*e of beinc useil, or knowing or havin'’ 
reason to l»eliere that it is intende*! to lie o«ed, for the pur 
pose of coanterfeitsng any stamp i«sncd l>y Government fi*’ 
the purpose of rerenne. shall i»' punisbinl with imprison 
ment of either description for a term which may extend t 
seven years, and shall also be liable to fine. 

258. WhooTcr sells, or offers for sale, any stamp wbicb 1 • 
knows, or has rea«on to beliere to l)e a counterfeit of nnj 
stamp issued by Government for the purpose of revenue, 
shall be punished with iopruoniatnt of either deecription 
lor a terra which may extend to *eTen years, and shall also 

liable to fine. 

259* Whoever has in bis po»‘ession any stamp wbicb be 
knows to be a connterfeit of any st.imp issued by Govemnient 
for the pnrj>o«e of revenue, intending to use, or dispose of 
the same as a genuine «tarap, or in onler that it may be n«ed 
as a genuine stamp, shall be punished with imprisonment of 
either description for a term wbicb may extend to seven 
years, nnd shall also be liable to fine. 

250. '\ThocTer uses os genuine any stamp, knowing it to 
le a counterfeit of any stamp i$sue»l by Government for the 
purpose of rerenne, shall bo punished with imprisonment of 
either description for a terra which may extend to seven 
ye-irs, or with fine, or with both, 

2Cf, Wh.oerer fraudulently or srifh intent to cause loss 
to the Goremmeat, removes or efiaces from any substanoo 
tearing any stamp iHUed by Govemnvnt for the purpose of 
revenue, any wnimg or document for which such stamp has 
Icen need, or removes from any writing or document a stamp 
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irhich boon iiv shall ho {mniOiod with tmprison- 

that stich stamp r “’■'Ption fo*" ft l^rm which may extend to 
ment. shall he . <**■ both. 

scription for ./Ter adulterates anv article of food or drink, AduU«»tlonef 
with fine, ce such article noxious as food or drink, intending 
I 7r»**-«.ch article as fowl or drink, or knowing it to l>e.*i» 
liKoli that the «ame will Iv ««ld as fwvl or drink, shall l>e 
punishevl with imprisonment of either description for n term 
which mar extend to six months, or with fine which may 
extend to one thousand rupees, or with both 

27 3. Whoever sells, or offers or ..po.,. for •file. orfiS'iSS* 
food or drink, any artiele which has been rendered or has* 
l>ecoine noxious or is in a state unfit for food or drink, 
knowing or haring reason to Wlieve that the same is noxious 
as food or drink, shall bo punished with imprisonment of 
either description for a term nhieh may extend to six months, 
or with fine which mav extend to one thousand rupees, or 
with both 

274. Whoever adulterates aux drug or medical prepara- AduitMatlon of 
tion in such a manner as to lessen the efficacy, or change the**”*^ 
oi>eration of suchidrug or medical preparation or to make it 
noxious, intending that it shall be sold or used for. or know- 
ing it to ho likely that it will ho sold or used for anx mediei- 
. nal purpose as if it had not undergone «ncli adulteration, 
shall bo punished with imprisonment of either description 
for a term which max extend to six months or with fine 
which may extend to one thousand rupees, or with both. 

, 27 S. ^lioerer. knowing any drug or medical prepara- s»Jeef»do3t*- 

tion to hare l>een adulterated in such a manner ns to lessen ”**^^"*** 
its efficacy, to change its operation, or to render It noxious, 
sells the same, or offers or exposes It for sale, or issues it 
from any dispensary for medicinal purposes ns unadulterated, 
or causes it to bo use»l fer medicinal purposes by any person 
not knowing of the adulteration, shall be punished with 
imprisonment of either description for a term which may 
extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

2 7 C . Wliocrer knowingly sells, or offers or exposes for sale ® *^5 ** 

‘ or issues from a dispensary for medicinal purposes, any drug Mpr^r^itioaf 
or medical preparation, ns a different drug or medical pre- 
paration, shall he punished with imprisonment of either 
description for a term which max extend to six months, or 
, with fine which may extend to one thous.and rupees, or with 
both. 

_ 277> Whoever xolimtarily corrupts or fouls the water ^^L'?^***** 
anv public spring or reserxoir. so as to render it less fit forJJrWj^^ 
the purpose for which it is ordinarily used, shall be pnnished lerTtliT. 
with imprisonment of either description for a term which 
may extend to three months, or with fine which max extend 
to fire hundred rupees, or with both. 

278. Whoever xolnntarilx vitiates the atmosphere in 
place so ns to make it noxious to tho health of persons 
general dwelling or carrying on business in the neighbour- he»hb. 
hood or passing along a public way, shall be punished 
fine which may extend to fixe hundreil rupees. 


Jnstruinent for 
w«igJiJog 

rrainimtat use 
of false vreJght 
OTimeasure. 


Being In 
po^essfon of 
false wel^t or 
measure. 


MaUnsor 
lelUag false 
weight or 
mtssure. 


n performed, but jo 
386 ism.» rts.i, coi ;t, 

* , , X' > tion had been per- 

uniinsonment of either description for either de-l 

evteiid to one year, or trith line, or with years, or with] 

265. "NMioever frnudnlcQtly uses any >imes the raluei 
false measure of length or capacity, or fraVv^ attempted] 
any ireigJit or any measure of lengtli or cayls^ 
clifferent weight or measure from what it is, shall be 
with imprisonment of either description for a term which mayi 
extend to one year, or nith fine, or with both. 

266. IVhoerer is in possession of any znstrvmeat for] 
w;pig]iing, or of any weight, or of any measure of length oj 
capacity, which he knows to be false, and intending that tlie 
same may be fraudulently used, shall be punished with ini- 
piisonment of either descriptioo for a term which m.M 
e.vtend to one year, or with fine, or with both 

267. ^Vlioevei makes, sells, or disposes of anj instrumn. 
for weighing or any weight, or anv measure of length 
capacity which he knows to be false, in order that the sac'- 
may he used as true, or knowing that the same is likely tn ’ 
used as true, shall be punished with taprisoBment of eif' 
description for a term which may extend to one year 
with fine, or with both 
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Of Offb-vces sffectino the Ptomc Health. Strrr 
VENIENCE, DFxCENOr Arfp Morals. 

Pubbe Buisaoce 268. A person is guilty of a public Dnisnnco vl 
anv act, or is guilty of an illegal omission i\htcli c.n 
common injury, danger, or annoyance to the public ot 
people in general who dwell or occupy property in the v 
or n'hich must necessarily' cause injury, obstruction, < 
or annoyance to persons who may hare occasion to n 
public right. 

A common nuisaoce is not excused on the ground 
causes some convenience or advantage. 

269. Whoever unlawfully or negligentlj' docs 
iSf^oVo/*^ which is, and which h© knows or has re.ison to beli 
<n*e«« dinger- likely (o spread the infection of any disease dfl’ 
oa* oHje ]jfg gfjall be punished with imprisonment of eitl 
tion for a term which may extend to six monfl^ 
fine, or with both. 


lUdy _270. Whoever malignantly does any act 
in/fcuoo which he knows or has reason to believe to '•'e, likf» 
jiingtr- the infection of any disease dangerous to lif 
on* o fe. punished with imprisonment of either dc'cripti'ui 
which may extend to two years, or with fine, o~ 
Ducbfdimce to 27t. Wioever knowingly disobevs any r’d'- 
qn*r»Min* rule, promulgated by the Government of India, or }i' 
mont, for putting any vessel into a state of m. 
for regulating the intercourse of vessels in a s! ' 
tjne with Iho shore or with other vessels, or (■ 
the inton-ourv between i>l.«ces uheri’ .m ml' 



Of 


which ha» b<^n »*i. * v; ■' wn: “ ■ " ■»— _ 

that *T3ch stanp p w.-i v 

B^nt. >hall K» . 'th £•'» or w- .• W: 

scription for .-ercr a'J«h«"«w i-rr <' ; --rr *.• 

^with fine, rue njfh ortKV norwc* t« * 0 ^^ c' »r 
I <jp^ojch artlfl«* a' foryj i »*» 

* iiKch that th*» ‘^ari*- w i*l I— mj.'- .,v •.,,, 
puni^hcl with impriK)nn*‘nt «,,r *, 

which mar cxteri'l to nx monthc vp. (,, » , ,,; ». j, 

extend to one thousand rujie*-*. or witl 

273. Wlioeier M-tl» or offers ot j,,. ^ *, *» 

food or drink am artnJe wlurli M-ndet./i ,,r tj,.*' 

become roxious or ir in a rtate unfit for fiy/J <,r drirV 
knowins or harm" reason to that th«- fati.< if iiori'/>ji 

as foo<l or drink, rlia!) IfO punibhod will; i«(i[>nv<riirierit of 
either devription for a term whicli in.it t-ru-i.d ts. nr n.onth* 

or witli fine whirh lll.^^ extend to i,f 

with Jxilh 

274. Whoeier odulteraOs «iiv drug or tii<Hiiot jiripurA i' 

tion in »'i<h a manner at t»> tlu- <-fri<a< 1 01 liung. ih», 

operation of eufh drug orinedhol preparution lii to muLi Ji 
noxious, intending that it rhull !.«• told or n-.d foi m 

ins It to lie likely that it will Im- wild or iiaed for onv jnidifj 
nal inirpoM' ins if it hiel not iiiidvi|/oii< mkIi udidii mtion 
shall lie pijniilied with iiii|iruoiMiieiit of nthci d< o'l intirm 
for a term which ntuv extend to mx iiiontiis m viiih fmit 
which iiinv «•xt<•Md to <1110 (honeand mpccs. or with fiotli 

27 C. Whoever, knowing any diiip or iiimIiiuI priiifirs.n 
tion to Iiave licen adulterated in such a inniiuei «» b) hbi,,, 
ita efTieaiy, to clinngo its operation, or to leiuloi it iioxiijim 
sells the same, or offers or exposes it for sale, or issues it 
from any dUpeiisniy for nieduiiial piirpo'es ns iimaliilt.Tnlnl 
or pauses It to he used for iiiediriiini iniipovca hj an^ pirstin 
not knowing of the adiilteralioii, shall )ie piiiiialii'il \v|i)i 
imprisonment of either description for 0 term which pmy 
extend to six j/ioiiths, or wiHi fine which iiiny rxteinl fo mi,, 
thousand rupees, or with both 

270, Whoever hnouiiigly sells, 01 offeis m evpiiMv fiu s.ihi« 
or issues from n dispensary for medicinal purposes, any iIciie” 
or medical nronnrntion, os a ilifferent drug nr incilirnl pre-^' 
paration, shall he punished with imprisonment of rilhpr 
description foi a term wJihli niov esteiid to six pnnitjis, pr 
with fine wliuh may extend to one timiisami rni'ces, pr njlfi 
hoth, 

277, Whoever voluntarily corrupts or fouls the water cf 
anv putilic spring or re'ervoii, so ns In rendci it Ji's' fl| fi,j 
the purpos<> for which it is nnliiiaiily ii«ed, shall I'c punid I'd 
with imprisonment of either description for a tcfiu vliith 
mav extend to three months, or with fine winch mnv extcTul 
to five hundred rupees, or with both 

278, Wlioever voltiiiinrily Titintes the atine'pliepe in niir 
place 60 ns to make it noxiniis to tho health of pmons jn 
general dwelling or carrying on business in the MMbour. 
hood or passing along a public way, shall l^o puju||||i^ with 
fine wliich may extend to five humlrei! lupeo^ 
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jon performed, tut ii 
INDIAN PENAL coiVjng when he took it 
. , , ■ j.- • t V^ion had been per- 

impnsonnient of either description for of either de- 

exteiid to one year, or with fine, or with years, or with 
2 65i AYhoever fraudalently uses any ximes the value 
false measure of length or capacity, or fraVvjr attempted 
any \reight or any measure of length or cai^tvv, 
different weight or measure from what it is, shall he 
with imprisonment of either description for a term which mayj 
extend to one year, or with fine, or with both. 

266i 'Wlioever is iii possession of any instrument forj 
ueighing, or of any^weight, or of any measure of length or 
•Capacity, which he knows to be false, and intending that the 
same may be fraudulently used, shall be punished with im- 
prisonment of either description for a term- which may| 
extend to one year, or with fine, or with both. 

267i "Whoever makes, sells, or disposes of any instrument 
for neighing or any weight, or any measure of length or 
capacity which he knows to be false, m order that the same 
may be used as true, or knowing that the same is likely to he 
used as true, shall be punished with imprisonment of eitherl 
description for a term which may extend to one year, or| 
with fine, or with both. 


CHAPTER XIV. 

Op Offences AEFEcnNC the" Public Health. Sapett, Con- 

VE.VIENCE, DeCESOT AiW ^^0RAL8. 

268< A person is guilty of a public nuisanc?e who does 
any act, or is guilty of an illegal omission which causes 
common injury, danger, or annoyance to the public or to*^ 
people in general who dwell or occupy property in th6 vicinity 
or which must necessarily cause injury, obstruction, danger 
or annoyance to persons who may have occasion to use • j 
public right. 


A common nuisance is not excused on the ground that 
causes some convenience or advantage. 

269. Whoever unlawfully or negligently 
which IS, and which he knows or has reason tf be, 

aUtsse danger- likely to spread the infection of any dtseas' 
ouatoiie. l,fg^ shall be punished with imprisonment of 
tion for a term which may extend to. six i 
fine, or with both. 


Ukelyto”imr'*d .270. "Wlioevcr malignantly does any ar 
lUecoM oi '^ich he knows or has reason to believe to '^e, 
of aoy disease dangerous tr 
*• punished with imprisonment of either descrij 
which may extend to two years, or with fine. 


Dlsolwdlence to 
quarantine rale. 


271. ^Vhoever knowingly disobeys any 
prtpnulKated by the Government of India, or 
ment, for putting any vessel into a state t 
for regulating the intercourse of vessels in i 
line with tho shore or with other vessels, 
(he intercourse between places where an 


b 
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attempted to be done by that |*etson in the lavrlul discharge 
cf his duty a« such public serrant, «hall be puni«hed with im- 
pri«onniPnt o! either description for a term which may extend 
to three years, or with fine, or with both. 

333. Whoerer xoluntarily cause« gnevoti* hurt to 

I person Wing a public sercant in the discharge of hv« duty as imnraSrtei 
such public servant, or nith intent to prevent or deter 
I person or any other public servant from discharging his duly ™ 
as such public servant, or in consequence of aavthing done or 
1 attempted to be done by that pervsn in the lawful discharge 
I of his duty as such public servant, shall be punished with 
imprisonment of either description for a term iihich may extend 
to ten years, and shall al«o be liable to fine. 

334. Whoever voluntarily causes hurt on grave and sudden VdantArOy 
provocation, if he neither intend# nor tnows himself to be lilceh 

to cause hurt to any person other than the person who gave 
the provocation, shall be punished with imprisonment of cither 
description tor a term nbicb may extend to one month, or viitb 
fine which may extend to five hundred rupees, or with both. 

335. Whoever volunfarily causes grievous hurt on grave VJantAriix 
and sudden provocation, if he neither intends nor hnows himself 

io be likely to cause grievous hurt to any person other than otim. 
the person who gave the provocalioo, shall be punished with, 
imprisonment of cither description for a term which mav extend 
to four years, or with fine which may extend to two thousand 
rupees, or with both. 

KxT'fonrtffon.— The last two sections are subject to the sane 
,’fovi«oa as exception 1, section 300. 

336< Whoever does any act so ra-shly or negligently as to AetenUngei* 
ndanger human life or the persona! safety cf others, shall 

** ' with imprisonment of either description for a tenn * 
extend to three months, or with fine which may 
hundred and fifty rupees, or with both. 

causes hurt to any person hr dwng any act Ciastaskurti 
as to endanger human life, or the per, 
be punished with imprisonment of 
mav extend to six months 
five hundred rupees, or with 


; to any person by doing Caarfog 
endanger human life, or 

' with imprison, c«T<&giireor 

■ ■"•TfitradtolwoESJSomo 

■» thousand rupees. 
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Canjlngthurt 
by mean* of 
poUon, etc , 
*Titli Intent to 
commie an 
oflenee 


VoluatarUy , 
canslns crievon* 
hurt to 

citort property, 
or to constrain 
to an Illegal act. 


Voluntarily 
canslpg 
to ettort coo* 
fMSinni or to 
compel re*' 
toratloD ofj 
property 


tion for a term tvliiclj may extend to ten years, and shall also 
be liable to fine. 

328. "Whoever administers to or causes to be tahen by any 
person any poison or any stupefying, intoxicating, or unwhole- 
some drug, or other thing with intent to catise hurt to such 
person, or with intent to commit or to facilitate the commis- 
sion of an offence, or Imowing it to be likely that he will 
thereby cause hurt, shall be punished with imprisonment of 
either description for a term which may extend to ten years, 
.and shall also be liable to fine. 

3 29. "UTioever voluntarily causes grievous hurt for the pur- 
pose of extorting from the sufferer or from any person inter- 
ested m the sufferer, any property or valuable security, or of 
constraining the sufferer or any person interested in such 
sufferer to do anything that is illegal or which may facilitate the 
commission of an offence, shall be punished with transporta- 
tion for life, or imprisonment of either description for a term 
which mav extend to ten years, and shall also be liable to fine. 

3 30. \\’boevcr voluntanlv causes hurt, for the purpose of 
extorting from the sufferer or any person interested in the 
sufferer anv confession or any infofm.stion which may lead to 
the detection of an offence or misconduct, or for the purpose 
of constraining the sufferer or any person interested m the 
sufferer, to lestore or to cause the restoration of any property 
or valuable fiecuritv or to satisfy any claim or demand, or to 


give information which may lead 
piopertv or valuable security, shy 
nient of either description for a 
vears, and shall also be liable r 


lUuHrt 


Volantarily 

«sasltiS SrftTOUt 
hurt to extort 
confmloQ, or 
to compel 
ceet‘>ratlon ot 
property. 


VolanUrUf 
cttuloa hurt 
to CfUf puMIe 
•errent from 
hli duty. I 


(а) A, a police-officer 
he eommltted a crime ., 

(б) A, a pc<t<je<3lcr J 

certain italea propertf 
thU oection f 

(e) A, a revenue of 
certain arreari of re' 
(hie eectlon. 

(d) A, a zamlnda 
hii reot A le ^ilt 

331. "Whoeve 
pose of extorting 
the sufferer any 
to the detection 
pose of constrai* 
the sufferer to f 
pertj or vnluaht 
or to give infonr 
propertv or valu * 
ment of either d 
venrsi and shall > 

332, 'W’hoct 
a ptihlic servant 
servant, or wiUi 
other public ser 
public servant.. 


restoration of any 
.J with imprison- 
>y e-i-.i’ *■> • 
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Of OBencea c/ffctinj the Human Bodi/. 

322. Wioever Toluntarily causes hurt, H tbe liurt which 
he intends to cause or knows himseU to be likely to caVise is hart 

grievous hurt, and if the hurt which he causes is grievous hurt, 
is said “ voluntarily to cause grievous hurt.” 

Explanation. — A person is not said voluntarily to cause 
grievous hurt except when he both causes grievous hurt, and 
intends or knows liimscU to be likely to cause grievous hurt. 

But he is said voluntarily to cause grievous hurt H, intending 
or know ing himself to be likely to cause grievous hurt ‘of one 
kind, he actually causes grievous hurt of another kind. 


/Rudrati.Mi 

A. inieadiag or knovlnz htnwlt to ba liLelj' perraancotly to diifliure 
Z'« fkirr. ffirrs Z a bto« «hich docs not permsnentlf diifl^re Z's (ice. 
but «.hicV ctuscs Z to luSet Mrere bodil; pain (or the spoee o( twenty 
da} a. A has voluntarily caused grievous burt 

323. ^^^loever, except in the case provided for by section punUhment (or 
331, voluntarily causes hurt, shall be punislicd with ' 

ment of either description for a term which mav extend to one 
year, or with fine which may exteud to one thousand rupees, 
or with both 

3 24, Whoever, except 'o the case provided for by section Vuluntaiii> 

834, voluntarily causes hurt by means of any instrument for 
sbootmg, stabbing or cutting, or any instrument, which, used »fapoos nr 
as a weapon of offence, is likely to cause death, or by means '‘i**!** 

of fire or any heated substance, or by means of on} poison or 
any corrosive substance, or by means of any explosive substance 
or by means of anv substance which it is deleterious to the 
human body to inhale, to swallow, or to receive into the blood, 
or by means of ony animal, shall be punished with imprison- 
ment of either description for a term which may extend to three 
years, w with fine, or with both. 

326. ■^’hoever, except in the case provideil for by section puaishinratfur 

835, voluntarily causes grievous hurt, shall be punisned with 
imprisonment of either description for a term which may extend vt^hiJt.** 
to seven years, and shall also be liable to fine 

326, Whoever, except in the cose provided for by section voluntarily 
335, voluntarily causes grievous hurt by means of any instru- 

ment for shooting, stabbing, or cutting, or any instrument 
which, used as a weapon of offence, » likely to cause death, wtneatu 
or by means of fire or any heated substance, or by means of 
any poison or any corrosive substance, or by means of anj 
explosive substance, or by means of any substance which it i« 
deleterious to the human body to inhale, to swallow, or to 
receive into the blood, or by means of any animal, shall be 
punished with transportation for life or with imprisonment of 
either description for a term which may extend to ten years, 
and shall also be liable to fine. ^ 

327, "Whoever voliintarily causes hurt for the purpose ot Vo’ 

extorting from the sufferer, or from anv person interested iU the *»“*** 
sufferer anv • •• __ • 

sufferer or an ^ 

which is illei . 

offence, shall be puni«Iieil with imprisonment of either descrip- 



398 


CNSIAN PENAL CODE. 


tion for a term which may extend to ten yeara, and ahall also 
be liable to fine. 

CsttslngThurt 3 28. "WTioever administers to or causes to be taken by any 

Mlson^et person any poison or any stupefying, intoxicating, or unwhole- 
Intent to Some drug, or other thing with intent to cause hurt to such 
commit an person, or with intent to commit or to facilitate the commis- 

® sion or an offence, or knowing it to be likely that he will 

thereby cause hurt, shall be punished with imprisonment of 
either description for a term which may extend to ten years, 
and shall also be liable to fine. 

Voluntarily 329, Whoever voluntarily causes grievous hurt for the pur-^ 

^ujinc ptUvoni’ pose of extorting from the sufferer or fiom nuy person inter. 
cxtortVop^rty. sufferer, any property or valuable security, or of 

or to conitrain constraining the sufferer or any person interested m such 
to an es ft . jq , 3 ^ anything that is illegal or which may facilitate the 

commission of an offence, shall be punished with tronsporta- 
tion for hfe, or imprisonment of either description for a term^ 
which may extend to ten years, and shall also be liable to fine. | 
Voluntarily 330. Wioever voluntanlv causes hurt, for the purpose of 

extorting from the sufferer or any person interested in the 
f^iVn,'orto* sufferer any confession or any inform.itjon which may lead to 

eomprirM* the detection of an offence or iniseonduet, or for the purpose 

constraining the sufferer or any person interested in the 
sufferer, to lestoro or to cau«e the restoration of any property 
nr valuable security or to satisfy any claim or demand, or to 
give information which may lead to the restoration 0 ! any 
property or valuable security, shall be punished with imprison* 
ment of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

(c) A, a poHce^oOcfr, torture* Z to order to ioduce Z to confer* Ibat 
he committed a crime A i* ^llly of an offence under thii lection 

(t>) A, ft p(riice.officer, torture* B to induce him to point out where 
certain stolen property is deposited A is g:ullty of an offence under 
this section 

(e) A, a revenue officer, torture* Z in order to compel him to pay 
certain arrears of rerenue due from Z A is guilty of an offence under 
this section, 

(d) A, a samindar. torture* a raiyst in order to compel him to pay 
his rent A is guilty of an ‘offence under this section. 

Voluntarily 331. \Mioo\er voluntarily causes grievous hurt for the pur- 

hS'toStort*^ I’®®® extorting from the sufferer or any person interested in 
«mf<^on!or the sufferer any confession or any information which may lead 
to compel^ to the detection of an offence or misconduct, or for the pur- 

pro*r<rtV^°* pose of constraining the aufferer or any person interested in 

the sufferer to restore or to cause the restoration of any pro- 
perty or yaluahle security, or to satisfy any claim or demand 
or to give information which may load to the restoration of any 
property or valuable security, shall be punished with imprison, 
ment of either description for a term which moy extend to ten 
years, and shall also be liable to fine. 

VoinntarUy 332. ^^’hoeTe^ voluntarily lOiises hurt to any person being 

^ public servant in the discharge of his duty o-s such public 
Oom' ' servant, or with intent to prevent or deter that person or any 
hUdoty 1 other public servant from disrharging his duty as such 

public servant, or in censei^ucnce of anything done or 
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attonipt<^ to be done bv that pcr^son in the lawful discharge 
of his duty as such public serrant, shall be punished with im- 
prisonment of cither description for a term which may extend 
to three years, or with fine, or with both. 

333. \Mioever xoluntarily causes grievous hurt to any ^cJunUifly 
person being a public servant in the discharge of his duty ns hSttoSrtw'*** 
such public pcnanl, or with intent to pn?ienfc or deter that 
person or anv other public servant from discharging his duty 
as such public servant, or in consequence of anything done or 
attempted to ho done by that person m the lawful discharge 
of hi8 duty ns such public servant, shall be punished with 
imprisonment of either description for a term which may extend 
to ten vears, and shall al«o be liable to fine 

334-. ^Yhoever sohmtanly caii«es hurt on gra\e nnd sudden vdunUrlly 
provoention, if he neither intends nor knows himself to bo likely c*’>»ing hurt ea 
to cause hurt to any person other than the person who gave" ^ ' 
the provocation, shnll be punished with imprisonment of either 
desenption for a term which may extend to one month, or with 
fine which mas extend to five hundred rupees, or with both. 

335, W'hoever volimtarily causes grievous hurt on grave Vituntirlly 
and sudden provocation, if be neither intends nor knows himself hun on 

to be likelv to cau«e grievous hurt to anv person other than ciUon. 
the person who gave the provocation, shall bo punt'.hed with, 
imprisonment of either description for a term which mav extend 
to four sears, or with fine which may extend to two thousand 
rupees, or with both. 

Kj-p/onofinn — The last two sections arc subject to the same 
provisos as exception 1, section 300. 

336, Whoever does any act so rashly or negligently ns to A«eail»ng*riog 
endanger human life or the personal safety of others, shall be 

punished w ith imprisonment of cither description for n term * ** 

which may extend to three months, or with fine which way 
extend to two hundred and fiftv rupees, or with both. 

337, Whoever causes hurt to any person by doing any act Caminahurtbyi 
so rashly or negligently as to endanger human life, or the per. fi^ 

sonal safety of others, shall be punisbeil writh imprisonment of »»trtyof otlien. 
either description for a term which mav extend to aix months 
or with fine which may extend to five hundred rupees, or with 
both. 

338, XMioever causes Serous hurt to anv person by doing Csusioa 
^v act so rasJiIv or negligpnlly as to endanger human life, or 

the personal safety of others, shall be pimished with imprison- 6fr'n<fl'f«or 
ment of either description for a term wihch may extend to two 
years, or with fine which may extend to one t1m»i»ntid rupees, 
or with both. 

Of H'ronj;/iiJ 7?eitroinf and H’ronj/wl Cen^nruirnt. 

339, W7ioever voluntarily obstnicta any person so as to Wruny'ul 
prevent that person from proceeding in any direction in which r’JT'* i. 
that person has a right to proceed, is said wrongfully to restrain 

•that person. 

Exception. — ^The obstruction of a private way over Jaad o- 
•wvater which a person in good faith believes liimseH to l,j\o a 

O 


/ 
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stsxi. cox:- 


lawful rijiit to obstrcct. k not an on^noe ^thin the 
oJ tHa section. 


cnoascsirct. 


Po&ithfneiit for 

vitraafDl 

eopfloraieot. 


Wfon;;fal 
cocfleeinnit 
for tbre« or 
ooredan' 


Wroojfol 
eoAfloenret 
foTtraoi 
morf daff 


Wrongful 
confloemrat 
of pmon for 
wbo*« liberation 
wilt hoa been 
iMoed. 


wrongful' 

eosOneinnit 


Wrongful eon* 
floroirot to ex* 
tort propertj or 
eonslraln to 
Illegal act. 


A obatrncT* « path alon? which Z has a ripil ts pass, A cot be-eriar. 
la griod faith that ka ha* a njht t» a-op the path. Z la thtTeSs- ptereated 
fr» p««a»- A wroajfaDy restraiaj 2. 

340. "WhccTer wrcnrfallv restralas anr peson in sudi *- 
raanaer as to prevent that person from proceedinj bejond cer*- 
fain circtmiscribin^ limits,"^ said wromrftiHr to coaSne 
that person. 

IBuatntijr.t. 

(a) A eaas«a Z to go within a walled space, aad lochs Z in. Z is thss 
prerented froea proceeding i*» any directioa bejoad the ciren^scnbiay 
line nf walL A wrongfully coaCnes* Z. 

(b) A places tnes with ereams at the octleti of a bsildlsg and teOi - 
Z that they will fire at 2 if Z attempts to leiee the bnilding. A wrongfullr 
eoefines Z 

341. MTioever wrongfuUj restrains any person, shall be i 
ptmlshed with simple imprisonment for a term which may < 
extend to one month, or with fine which may extend to five 
hundred rupees, or with both. 

342. 'Whoever wrongfully confines any person, shall be 
punished with imprisonment of either description for a term 
which may extend to one year, or with fine which may extend 
to one thousand nipeea, or with both. 

343. ‘Whoever wrongfully confines any person for three . 

daya, or more, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with , 
fine, or with both. ' 

344. ^’hoever wrongfully confine^ any person for ten da.vs, j 

or more, shall be punish^ with impriconment of either descrip. • 
tion for a term which may extend (o three years, and ehall also | 
be liable to fine. j 

345. ■^’hoever keeps aoy person m wrongful confinement, I 

knowing that a wnt for the liberation of that person has been 
duly issued, shall be punished with imprisonment of either ^ 
description lot a term which may extend to two years j 
addition to any term of imprisonment to nhcili he may be ‘ 
liable under any other section of this chapter. 1 

3 4C, Whoever wrongfully confines any person in such man. ? 
ncr as to indicate an intention that the confinement of such ! 
person may not be known to any person interested in the person ' 
so confined, or to any public servant, or that the place of such i 
confinement may not be known to or discovered by any such 
person or public servant as hereinbefore mentioned, shall be I 
punished with imprisonment of either description for a term 
wliich may extend to two years in addition to any other punish- 'l 
ment to which he may be liable for such wrongful confinement 

347, 'Wlioever wrongfally confines any person for the pur. v 
pose of extorting from the person confined, or from any person ' 
interested in the person confined, any property or valuable seeu- 
nly, or of constraining the person confined or any penon inter- • 
ested in such person to do anything illegal or to give any infer- j 
matlon which may facilitate the commission of an offence, ahall / 
be punished with imprisonment of either description for n term / 
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wbich may extend to three years, and shall also be liable to 
fine. ^ 

348. \Yhoevcr urongfullj confines any person for the pur- WronsTnlcon- 
pose of extorting from the person confined or any person inter- 
ested m the person confined any confession or any information orcompti 
which may lead to the detection of an offence or misconduct, 
or for the* purpose of constraining the person confined or any 
person interested in the person confined to restore or to cause 
I the restoration of any property or valuable security or to satisfy 
' any claim or demand, or to give mformation which may lead 
, to the restoration of any property or saluable security, shall be 
punished riith imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine- 


Of ■Crimmol Force and dsaaulf. 

. 349, A. persem is said to wse force to another if he causes Force- 
motion, change of motion, or cessation of motion, to that other 
•-.r i! he causes to any substance such motion, or change of 
motion, or ees5,ation of motion as brings that substance into 
uiD-taet, with any part of that other’s l»dy, or with anything 
which that other is wearing or earning, or with anything so 
situated that such contact affects that other's sense of feeling ; 

Provided that the person causing the motion or change of 
■motion, or cessation of motion, causes that motion, change of 
•motion, or cessation of molmn in one of the three ways herein- 
after described 

FtT«f.— By his own bodily power 

Sceendly —By disposing any substance in such a manner that 
the motion or change or cessation of motion talces place without 
any further act on tis part, or on the part of any other person. 

Thirdly . — By inducing any animal to move, to change its 
motion, or to cease to move. 

3SO. 'Whoever intentionally uses force to any person, with- Criminal force, 
out that person’s consent, in order to the committing of any 
offence, or intending by the use of such force to cause, or know- 
ing it to be likely that by the use of such foroe he will cause, 
injury, fear or annoyance to the person to whom the force is 
used, is said to use criminal force to that other. 


/llutfrationr 

(a) Z Is Sitting In k moortd boat on a m»r. A nDtastens tbe moorlnffs, 
-tod thus Intentionall] causes the boat In drift down the stream Here 
A intentionalli causes motion to Z, and he does this by disposing sub- 
stances In such a manner that the motion is produced without eny 

-other act on any peraon’s part. A has therefore intentionally used force 
to Z, and if he has done so without Z’t consent, in order to the committlnc 
■or any offence, or intendinc or Inowing it to be likely that this uae 
-of force will cause injury, fear or annoyance to Z. A has used crimlna! 
■rforce to Z 

(b) Z IS riding in a ebanot. A lashes Z's horses, and therebv causes 
them to quicken their pace Here A baa caused change of motion to Z 
by inducing the animals to change their motion A has therefore used 

-force to Z, and if A has done this without Z's coasent, iniendicr or 
'knowing it to be liKelr that be may tfaerc^ injure, frlgh*en or snnov Z 
'A has used crimlnsl force to Z. ^ ’ 

(r) Z IS riding a ptlanquin. A Intending to rob Z, seises the pole 
•and stops the palanquin Here, k bat rans^ cessation of motion to Z 
.and he hat done this by hij own bodily power. A bas therefore used 
force to Z; an<l as A has acted thbs intcDtiOnaQy without Z's consent 
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in order to the cotntaiu.on of on oSenee, A hie u!>ed criminol force- 
to Z. 

(<f) A intentionoUj pushes ogsinst Z in the street. Here A bee br hit- 
ovn b^il^ power mored hi* own person so •$ to briop it into coaUct 
with Z. lie bee therefore intentfonsllj used force to Z ; sad if he has 
done so vithont Z's consent, intending or knowmp it to be Iskelp that 
be may thereby injure, frigbten or annoy Z, bn has cntainal force 

to Z. 

(e) A throws a stone, intending or knowing it to be likely that tbe stone- 
will be thus brought into contact with Z. or with Z's clothes, or with 
something carried by Z, or that it wiU strike water, and dash up the 
water against Z's clothea or aoraettiing earned by Z. Here, if the throw* 
tng of the atone produce tbe eflect of causing any pab^ance to come 
into contact with Z, or Z’a clothes, A has used force to Z ; and if he did 
BO without Z's consent, intending Iherebj to injure, frighten or annoy 
Z, be has used cnmina) force to Z. 

(/) .t intentionally pulls up a woman's treil. Here A intentlonslly 
uses force to her, and if be does so without her consent, intending or 
knowing it to he likely that be may thereby injure, frighten or annoy 
her, he has used criminal force to her 

(g) Z i« bathing pours into the bath water which he knows to be 
boiling liere A intentionally by his own bodily power causes such 
notion in the boiling water as brings that water into contact with Z, or 
with other w^ter so aituated that such contact must affect Z's sense ol 
feeling .t has therefore intentionally used force to Z , and if be has 
done this without Z'a consent, intending or knowing it to be IiVeli that 
he mar thereby cause injury, fear or annoyance to Z, A has used criminal 
force. 

(Ii) A incites a dog to spring upon Z, without Z's consect. Here, if A 
intends to cause injurj, fear or anoosance to Z, he uses criminal fores 
to Z. 

Astaslt. 351. '^’hoever tnftkeg anv gesture or any prepsratioDt 

intending or knowing it to be likeJy that such gesture or pre- 
paration will cause anj person pr«ent to apprehend that Jie who- 
makea that gesture or preparation is about to use enmma] force 
to that person, is said to commit an assault. 

Expfduafion.— Mere words do not amount to an assault. But 
the words which a person uses maj give to his gestures or pre- 
parations such a meanmg as mar make tho<e gestures or pre- 
parations amount to an assault. 

lltu$tratient 

(а) A tbakes his Rst at Z. introdiog ot knowing it to be likely that 
he may thereby cause Z to beliere that A is about to strike Z. .k lias- 
commitied an assault. 

(б) A begins to uolooee ihe muixie of a ferocious dog, intending, or 

' knowing It to be likely, that be may <bereb\ cause Z to beliere that be 

II about to cause the dog to attack Z A has rominltled an assault upon Z~ 

(c) A takes up a stick, asylng to Z, " f will give you a beating" Here, 
(hough (he words used bj .k could lo no case amount to an aMault, and 
(hough the mere gesture, unaccoenpanted bv any other circumstances, 
might not amount to an assautt, the gesture explained by the words may 
amount to an assault 

Pnnbhmeni for 352. AVlioerer n&tnuUs or uses criminal force to any person 
naS*oreeot^^ Otherwise than on grare and sudden provocation given by that 
wliothinon person, shall be punished with impnjonnient of either tle«crir>. 
proToea- tion for a term which may extend to three months, or «itli 
fine which may extend to five hundred rupees, or with or.tli. 

Explenafion. — Grave and sudden provocation will not jniti 
pate the punishment for su offence under this section, if the 
provocation is sought or voluntarily provoked by the offender 
as an excuse for the offence, or 

if the provocation is given by nnything done in obedience 
tbe law, or by a public servant, in the lauful exercise of the 
powera of such public servant, or I 
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if the provocation is given by anything done in the lawful 
exercise of the right of private defence. 

Whether the provocation was grave and sudden enough to 
mitigate the offence, is a question of fact. 

353. Whoever assaults or uses cnrooial force to ou^ Asaaultor 
person being a public servant m the execution of his duty as 

such public servant, or with intent to prevent or deter that genimtlrom 
person from discharging his duty as such public servant, or in 
consequence of anything done or attempted to be done by such " 
person inthelawfuldischargeofhisdutyasaucb public servant, 
shall be punisiied with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both. 

354. Whoever assaults or us-es criminal force to any AM»oltor 
woman, intending to outrage or knowing it to be likely that he 

will thereby outrage her modesty, shall punished with im-jntn,tto° 
pnsonment of either description for a term which may olend i'u»»geh«r 
to two years, or with fine, or with both. m es y. 

355. Whoever assaults or uses criminal force ti any per-on, Ajsiuitor 
intending thereby to dishonour that person, otherwise than on 

grave and sudden provocation given by that person, shall be iinhontnir 

punished with imprisonment of either description for a lerm 

which may extend to two years, or with Sne, or with both. Ermprovo. 

_ c*flca 

356. Whoever a.««aults or u^es criminal force to any person, Aiwult 

m attempting to commit theft on any property which ^e^Sumpi 

person is then wearing or carrying, shall bo punished with theftof ^ 
imprisonment of eitlier cle«cnpiion for a term which may extend 
to two years, or with fine, or W'lth both. 

3 57, Whoever assaults or uses criminal force to any peison, Ausntt or ab 
in attempting wrongfully to confine that person, shall be 
punished with imprisonment of either description tor a term taii^oc^M 
which may extetwl to one year^ or with fine which may extend apmoa 
to one thousand rupees, or with both. 

358. Whoever assaults or uses criminal force to anyAMiuJtor 
person on grave and sudden provocation given by that person, criminal twee 
shall be punished with simple imprisonment for a term which voc»tfdn®”" 
may extend to one month, or with fine which may extend to 

two hundred rupees, or, with both. 

Explanation. — ^The last section is subject to the same expla- 
nation as section 352. 

Of Kidnapping, Abduction, Slavery and Forced Labour. 

359. Kidnapping is of two kinds kidnapping from Brliisb Kldmpptijg. 
India, and kidnapping from lawful guardianship. 

360. ItTioever conveys any person beyond the limi’s o® KtdxupfJn* 
British India without the consent of that person, or of some from untlab 
person legally authorized to consent on behalf of ihat pcis«»ri, 

is said to kidnap that person from British India. , 

361. tnioever takes or entices any minor under fourteen KJdaippW; 
years of age if a male, or under nxteen years of age if n trom lawi^ 
female, or any person of unsound mind, out of the keeping 

of the lawful guardian of such minor or person of unsound 
mind, without the consent of such guardian, is aaid to kidnap 
such minor or person from lawful guardianship. 
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Abduction 


PunhbDirDt toT 
kidnapping. 


Kidnapping 
or abducting 
in order to 
murder 


EJdaappiog 
or abducting 
witb Intent 
aecietly and 
wrongfully 
to confine 
penon 
Eldoipping 
or abducting 
woman to 
compel Her 
marriage, ete 


£ipIaiiafion.— The worts “ latiful guwdian ” in, this section 
include any pcison lawfully entiusted trith the care or custody | 
of such minor or other person. 

Exception . — This section does not extend to the act of any 
person who in good faith believes himself to be the father of an 
illegitimate child, or who in good faith believes himself to he 
entitled to tlie lawful ctistody of such child, unless such act is 
committed for an immoral or unlawful purpose. 

362. Whoever by force compels, or by any deceitful means 
induces, any person to go from any place, is said to abduct 
that person. 

363. 'Wlioever Kidnaps any person from British India or 
from lawful guardianship, shall be punished with imprisonment 
of either description for a term which may extend to seven 
.'^ears, end shall also be liable to fine. 

3 64. Wioever Icidn.'ips or abducts any person in order that 
such parson may be nmidered or ma\ be so disposed of ns to 
be put in danger of being murdered, shall be punished with 
transportation for Jife or rigorous imjmsonment for o fenii 
which may extend to ten yeais, and shall also he l.uble to fine. 
llititireticm 

(fl) A klilaaps Z from Ciitiiti lodis, int^Ddiug or knoweg lb to be 
likel) that Z may be eacrificed to an idol A ha» committed Ibe offeuce 
defined In this eeetion 

(6) A forcibly carrier «r entice* B auay from bii home In order (bat B 
may be murdered A has committed the ofienee defined in this section. 

365. Whoever kidnaps or abducts any person with intent 
to cause that person to be secretly and wrongfully confined, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable 
to fine. 

3G6< Whoever kidnaps or abducts any wbinan with intent 
that she may be compelled, or knowing it to be likely that she 
will be compelled, to marry any person against her will, or 
in order that site may be foi<^ or seduced to illicit mtercouise, 
or knowing it to be likely that she will be forced or seduced to 
illicit intercourse, shall be punished with imprisonment of 
either description for a teim which may extend to ten j’ears, 
.'tiul shall also be liable to fine, 

and whoever, by means of criminal intimidation as defined 
m this Code or of abuse of authority or any other method of 
compulsion, induces any woman to go from any place with 
intent that she may be, or knowing that it is iihely tlint she 
will be, forced or .seduced to illicit intercourse with another 
person shall also be punished as aforesaid. 

3C6A. ^^^loeve^, by any means nh.its>-i»vi'r, indu<’<‘s any 
min ■ ’ ’ p ' I to go from any place 

or t » rl may be, or know- 
ing ■ . or seduced to illicit 

intc ' . punishable with im- 

prisonment uhich may extend to fen years mrl slinll iiIm be 
liable to fine. 

3C6D. Whoever imports into British India from any 
country^ outside India any girl under tlie ng.? of tiu-iifviine 
years with intent that she may be, or knowing it to be, likely 
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that she will be, forced or seduced to illicit intercourse with 
another person, 

and whoever with such intent or tnow ledge imports into 
British India from anj State in India any such girl who Im 
with the like intent or knowledge been imported into India, 
whether by himself or by another person, 

shall be punishable with imptiv)nmi*’il which iiisj extind 
to ten years and shall also be liable to tine. 

367. ^tTioevcr kidnaps or abducts any person in order thal . 

such person may be subjected, or may be so disposed of as to inord»rto?ub. 
be put in danger of being subjected to grievous hurt, or slavery, Jtctp*rs^to 
or to the unnatural lust of any person, or knowing it to be 

likely that such person will be so subjected or disposed of, shall 
be punished w itli imprisonment of either description for i term 
which mav extend to ten years, and shall also be liable to fine 

368. 'Whoever, knowing that any person has been kiJ' 

napped or baa been abducted, wrongfully conceals or confines ke^pfostn ‘ 
such person, shall be punished in the same manner as if he 
had kidnapped or abducted such person with the same intention aMuctSi 
or Imow ledge or for the same purpose as that w ith or for prnon 
which he conceals or detains such person m confinement. 

369. Whoever kidnaps or abducts any child under the age Kldupplnz 
of ten years with the intention of taking dishonestly any nujic. Jhiid^dwtes 
able property from the person of such child, shall be punched year* with 
with imprisonment of either description for a term which r io\ 

extend to seven years, and shall also be liable lo fine. 

370. ^lieever imports, exports, removes, buys, sells or dis* Boylnaor 
poses of any person as a slave, or accepts, receives or detains 
agamst his will any person as a slave, shall be punished w'lli aiu^. 
imprisonment of either description for a term which may extend 

td seven years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, buys, nabitusideaU 
eells, traffics, or deals m slaves, shall be punished with tran- '®8*aiiaT«. 
aportation for life, or with imprisonment of either description, 

j for a term not exceeding ten years, and shall also be liable to 
I fine. 

3 7 2. 'Whoever eells, lets to hire, or otherwise disposes of SflUo^Busor 
any person under the age of eighteen years with intent o< 

that such petsen shall at any age be employed or u>5ed lor the 
purpose of prostitution or illicit intercourse with any person or , 
for any unlawful and immoral purpose, or knowing it to be 
likely that such person will at any age bo employed or used 
for any such purpose, shall be punished with imprisonment of 
I either description for a term which may extend to ten vear*. 

' and shall also be liable to fine 


1 • .-—“••j o..u.«, muiu mo uouirarv is proved, 

be presumed (o have disposed of her with the intent that she 
ehall be used for the purpose of prostitutioB. 

_ Eiplanafion If. — For the purposes of this section, “ illicit 
I inteTcourse •* means sexual iotercouise between persons . not 
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Abduction. 


Punishment for 
bidnappiDg. 


Kidnapping 
or abducting 
in order to 
joarder. 


Eidaapplog 
or nbducU^ 
with Intent 
■ecrctly and 
wiongruUy 
to confine 
penon 
Eldnipplng 
or abd^jctiog 
woman to 
compel her 
marruge, etc. 


Explanation , — Tlie wortSs '* lattful guardian” in, this section 
include any poison lawfully entrusted with the care or custody 
fd such minor or other person. 

Exception . — This section does not extend to the act of any I 
person who in good faith beheres himself to be the father of an 
illegitimate child, or who in good faith believes himself to be 
entitled to the lawfnl ciistody of such child, unless such act is 
committed for an immoral or unlasrful purpose. 

362t ■\^TioeTei hy forte compels, oi by any deceitful means 
induces, any person to go from any place, is said to abduct 
that peison 

363, "Whoever kidnaps any person from Briti-sh India or 
from lawful guarduinsliip, shall be punished with imprisonment 
of either description for a term which may extend to seven 
3 ears, end shall also be liable to fine. 

364, Whoever kidnaps or abducts any person m order that 
such person may be muidered or ma\ be so disposed of ns to 
be put in danger of being murdered, shall be punished with 
transportation for .life or rigorous imprisonment for a term 
which maj extend to ten years, and shall also be li'ible tc* fine. 

nivttrattotii 

(a) A kidoapi Z froio British Ipdia. intending cr knowisg it to be 
likelj* that Z may be sacrificed to as idol A has committed the oltesea 
deflaed in tills section. 

(b) A forcibly carries or entices B auay from his home in order that B 
may be murdered A has committed the oflence defined in this section 

365f "Whoever kidnaps or abducts any person with intent 
to cause that person to be secretly and wrongfully confined, 
shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable 
to fine. 

3C6. Whoevei kidnaps or abducts any wtiman with intent 
that she may be compelled, or knowing it to be likely that she 
w'lll be compelled, to many any person ogamst iier will, or 
in order that she may be foiced or seduced to illicit intercourse, 
or knowing it to be likely that she will be forced or seduced to 
illicit intercourse, shall be punished with impiisonment of 
either description for a teim which may extend to ten years, 
and shall also be liable to fine, 

and whoever, by means of criminal intimidation as defined 
in this Code or of abuse of authority or any other method of 
coijipiilsjon, induces any woman to go from any place with 
intent that she may be, or knowing tliat it is likclv tliat she 
will be, forced or seduced to illicit intercourse with another 
person shall also be punished as aforesaid. 

366A. >Vhoc^er, by an^ means whatsoever. jndiK-cs any 
minor girl under the age of eighteen years to go from any place 
or to do any act with intent that such girl may be, or know* 
ing that it is likely that she will be, forced or seduced to illicit 
intercourse with another person shall be punishable with im- 
pri«onnieDt which may extend to ten yptirs airl slmll nisi Le 
liable to fine. 

3C6B. "Whoever imports into British India from any 
country outside India any girl under the nge of taentvone 
years with intent that she may be, or knowing it to be likely 
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that she will be, forced or aeduced to illicit , . 

ftnother person, 

and whoever with such intent or Voowlcd;^ 

British India from any State m India anv luch trl vl 'i 
with the lihe intent or knowledge been fmportol ict-, itj''' 
whether by himself or by another person, ** '* 

shall be punishable with impii«onin.*it whhli fi.n 
to ten years and shall also be liable to fine. ■ * 

3G7. ■\^^loever kidnaps or abducts any person m 
such person may be subjected, or mav ^ so J* 

be put in danger of being subjected to'gnevous hurt, or i’ ^ 
or to the unnatural lust of any person, or knoaint ' 

likely that such person will ' • ‘ ‘ 

be punished with impnsonm ^ J ‘ 

which may extend to ten ye ^ ’’ 

368. Whoever, knowing that any person lia.? 

napped or has been abducted, wrongfully conceals or /'* '• 

such person, shall be punished m the same manner a^ 
had kidnapped or abducted such person wi*li the same int 
or knowledge or for the same purpose as that with « » 
which he conceals or detains such person m confinement ^ 

369. ^Yhoever kidnaps or abducts any child under tl 

of ten years with the intention of taking dishonestK anv *^‘‘ 1 ’ 
able property from the person of such child, shall ’be 
with imprisonment of either description for a term whie! 
extend to seven years, and shall also be liable to fine * 

370. ^Tioever imports, exports, removes, buys, aeju j 

poses of any person as a slave, or accepts, receives or <?' • ' 
against his will any pereon as a slave, shall be punishe?l'‘l*m 
imprisonment of either description for a term which mav e ♦ ' ••uP’k 

seven years, and shall also be liable to fine. ? ®*teti(J •• 

371. ^Vlloever habitually imports, exports, remmes fe 

Bells, traffics, or deals in slaves, shall be pum«iied with ♦ 
sportation for life, or with imprisonment of either descrini*'*' V- 
for a term not exceeding ten years, and shall also be liab^ ♦ *' 

fine. ® 

372. Whoever sella, lets to hire, or otherwise disposes 

any person under the age of eighteen years with ml 
that such person shall at any age be employed or used for th^ 
purpose of prostitution or illicit intercourse with any person ^ 
for any unlawful and immoral purpose, or knowing it to ’ 
likely that such person will at any age be employed or ug i 
for any such purpose, shall be punish^ with impnsonment of 
either description for a term which may extend to ten year^ 
and shall also be liable to fine. ’ 

Eiplanafiort J. — ^When a female under the age of eighteen 
years is sold, let for hire or otherwise dispos^ of to a prostitute 
or to any person who keeps or manages a brothel, the person 
so disposing of such female shall, until the contrary’ is proved / i 
be presumed to have disposed of her with the intent that slie/ ' 
ahall be used for the purpose of prostitution. / f 

Explanation 77. — ^For the purposes of this section, " ilUei ^ 
intercourse ” means sexual intercourse between persons w 


408 


JKDHX FESAL core. 


(#) Z, going on a 10umr)> entrufts his pl4te to A, the keeper ol • 
warehouse, tilt Z ahall rrtuni. A carries the plate to a goldsmith and 
sells it. Here the plate vaa not m Z's possession. It could not thrretore 
taken out oi Z'a possesaioo, and A haa not committed theft, though 
he maj haTC committed criminal breach of trust. 

{/) A finds a nng belonging to Z on a table In the house vihich Z 
occupies Jfere the nng is in Z'a possession, and If A dishonestly remoees 
It, A commits theft. 

(g) \ finds a ring lying on the high-road, not in the possession of 'any 
person, A, by talcing it, commits no theft, though he may commit criminal 
, iinsapproprlatlon of property. 

(li) A sees a nag belonging to Z lying on a table in Z'a house. Not 
icnturing to misappropriate the ring immediately lor feat of search 
and detection, -A hides the ring in a place where it is highly improbable 
that it will erer be found bv Z, uith the intention of taking the ring 
from tbe hiding place and soling it when the loss Is forgotten Here .A, 
at the time of first moving the ring, commits theft 

(i) .A deliters bis watch to Z. a jeweller, to be regulated Z carries it to 
Ins shop. A, not owing to the jeweller any debt for which the Jeweller 
might lawfully detain the watch as a security, enters the shop openly, 
takes his watch by force out of Z'a hand, and carries it away. Here A. 
though he may have committed criminal trespass and assault, has not 
committed theft, inasronch as what he did was not done dishonestly. 

(jJ If A owes money to Z for repairing the watch, and if Z retains 
i.\\e watch lawlnlVy ns a security for the debt, and .A takes the watch cot 
of Z'a possession, with the intention of depriving Z of the property as a 
. security for his debt, he eemmlts tbeft, inasmuch as he takes H dishonestly 
(I) Again, tf A. having pawned hi* watch lo Z, takes it out of Z'a 
possession without Z’a consent, not hating paid what he borrowed on. 
the watch, he commits theft, though the watch is his own property, 
inasmuch as he takes it dishonestly. 


(h A takes an article belonging fo Z out of Z’l roseession without 
Z's consent with the intention of keeping it until he obtains money 
from Z as a revierd for its restoration Here A takee dishonestly, A has 
therefore committed theft. 


IibJ A, bring on friendly terms with Z, goes into Z’l library in Z'» 
absence and takes a«av a hook without Z's express consent for the 
purpose merely of reading It, and with the inlention of returning it. 
Here, it la probable thal A may here conceived that he hed Z e fmplied 
consent to use Z'e hook. It this wes A’e impression, A has not committed 
theft 

(n) A elks cberity from Z’s wife She gives A money, food and clothes, 
.which A knows to belong lo Z. her husband Here it is ptobeble that 
A may conceive thet Z’s wife is authorised to give sway alms If this 
was A’s impression, A has not comniUted tbeft 


(o) A is the paramour ol Z’s wile. She gives a valuable property, 
which A knows to belong to her busbsod Z, and to be such properly as 
she bas not authority from Z to give, H A takes the property diihone«tly, 
he commits theit 


(p) A, in good fatth, believing property belonging to Z to be A a 
property, takes that propertv out of U’e possession. Here, as A does 
lake dishonestly, he does not commit tbeft. 


Pajlshmeit 3 7 9, ^\^loevet cominits theft fiball be punished with im- 

for theft prisonnient of either desoriptioa for a term which may extend 

to three years, or with fine, or with both. 

^ 380, WboeTer commits theft m any biiildinij, tent or vessel, 

oQse, building, tent or vessel is used as a human dwelling, or 

used for the custody of property, shall be punished tvith im- 
prisonment of either description for a term whicli may extend 
to $e%en 't'ears, and shall also be liable to fine. 


Theft by cf^rk 381, Whoever being a clerk or servant, or being employed 
pro^Vb capacity of a clerk or servant, commits theft in respect 

n^psicDof of anv property in the possession of his master or employer, I 
shall he punished with imprisonment of either de-scription for a I 
term which may extend to sewn years, nnd shall also be liable I 
to fine. I 
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382. Whoever coramits theft, having made preparation for 

causing death, or hurt, or restraint, or fear of death, or of heart, maJefoVcans- 
or of restraint to anj person, m order to the committing of such log death, hart 
theft or in order to Uie effecting of his escape after the com- order to^' 
mitting of such theft, or in order to the retaining of property the committing 
taken by such theft, shall be punished with rigorous imprison- vfthethett 
ment for a term which may extend to ten years, and shall a!«o 
be liable to fine. 

/Iluftraftont 

(а) A commits theft OQ property In Z'» possession; sod, while com- 
raittiog this theft, be has s loaded pistol under hfs garment, haring provided 
this pistol for the purpose of hurting Z in ca«i* Z should resist A has 
committed the offence defined in this section 

(б) A pichs Z'a pocket, baring posted several oC bis companlonr neat 
Iiim, in order that they nay restrain Z, if Z stiould periieire what is 
passing and should resist, or should attempt to apprehend A A baa 
committed the offence defined In this section 

Of Exlorlton. 

383. Whoever intentionalh put<t any person in fear of any Extortion, 
injury to that person, or to any other, and thereby dishonestly 
induces the person BO put in fear to deliver to any person anv 
property of valuable security or anything signed or sealed w hich 

may be converted into a valuable security, commits extortion," 


ttlti$traiion$ 

(a) A threatens to publish a defamatory libel concerning Z, unless 
Z gires him money He thus induces Z to give him money A has 
committed extortion. 

(b) A tbreatene Z tbet be will beep Z*e ^bild in wrongful confinement 
unless Z will sign and deliver to A a promiseory note binding Z to pay 
certain moneys to A Z tigns and delivere the note A has committed 
extortion 

(e) A threatens to aend ctub-raen to plough up Z's field unless Z will 
sign and delirer to B a bond binding Z under a penalty to deliver certain 
produce to 6, and thereby Inducee Z to eign and deliver the bond A hat 
committed ertortion 

(df) A, ^ putting Z In feat o( grievous hurt. disbonesUy Indubes Z to 
sign or a)u his seal to a blank paper and deliver it to A Z signs and 
deiivni the paper to A. Bere, as the paper »o eign»d may be converted 
into a valuable eecurity. A has committed extortion 

384. Whoever commits extortiou shall be punished with punishment 
imprisonment of either description for s term which may extend or extortion, 
to three years, or with fine, or with both. 

385. Whoever, in order to the committing of extortion, puts putting person 
any person in fear, or attempts to put any person in fear of In fear of 
any injury, shall he punished with imprisonment of either [o^mit 
description for a term which may extend to two yean, or with extortion 
fine, or with both. 

386. Whoever commits extortion by putting any person in Extortion by 
fear of death or of grievous hurt to that person or to any other, 

shall be punished with imprisonment of either description for a “ ^ei oue** 
term which may extend to ten years, and shall also be hable hart, 
to fine. 

387. Whoever, in order to the commuting of extortion. Putting person 

puts or attempts to put any person in fear of death or of griev- 0 °!?^*****^ 
OU3 hurt to that person or to any other, shall be punished with hm.^orf^to 
imprisonment of cither description for a term which may extend extor- 

to seven years, and shall also be liable to fine. 
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Extortion by 
threat o( ac> 
cnaatlon ot an 
Offence punish- 
Able vlui death 
M transport- 
ation, etc. 


Futtlng person 
tn fear of 
accusation o( 
offenoe In order 
to comoitt 
extortion. 


388. ^Yhoevet commits extortion by putting any person in 
fear of an accusation against that person or any other, of hav- 
ing committed or attempted to commit any offence punishable 
witli death, or with transportation for life, or ^v^th imprison- 
ment for a term wluch may extend to ten years, or of having 
attempted to induce any other person to commit such offence, 
shall be punished with imprisonment of either description for a 
term which may extend to ten years, and shall also be liable^ 
to fine; and, if the offence be one punishable under eection 377 
of this Coda, may be pimiched with transportation for life. 

389. "Whoever, in order to the committing of extortion, 

puts or attempts to put any person in fear of an accusation, 
against that person or any other, of having committed or 
attempted to commit an offence punishable with death or with 
transportation for life, or with imprisonment for a term which 
may extend to ten yearn, shall ho punished with impnsonment 
of either description for a term which may extend to ten years, 
and shall also be liable to fine; and, if the offence be punish- 
able under section 377 of this Code, may be punished with 
transportation for life. I 


Of Itobhery and DacoHy. 

Bobbery. 390. In all robbery there is either theft or extortion. 

'Hiea tbeft ij Theft is “robbery” if, In order to the committing of the 
robbery. theft, or in commilUng the theft, or in carrying awav or attempt- 

ing to carry away property obtaioed by the theft, the offender, 
for tliat end, voluntarily, causes or attempts to cause to any 
person death or hurt or wrongful restraint, or fear of Instant 
death or of instant hurt, or of instant wrongful restraint, 
svbeo extoftloa Extortion is “ robbery ” if the offender, at the time of com. 
Urobbtty. mitting the extortion, is in the presence of the person put in 
fear, and commits the extortion by putting that person in fear 
of instant death, of Instant hurt, or of instant wrongful restraint 
to that person, or to some other person, and, by go putting in 
fear, induces the person ro put in fear then and there to deliver 
up the thing extorted. 

Explanation. — ^The offender is said to be present if ha is 
euRiciently near to put the other person in fear of instant death, 
of instant hurt, or of instant wrongful restraint 




(a) K holili Z down. Bn<t IranUoIenlty tilcri Z'* monry and Jrwrlj 
trnm Z‘0 rletheo. wtihout Z'a ron*«nt TI«re A li»( committed theft, and. 
in order to the rommltllns *•»•* thett. li»» sotuntarily rauied wrongful 
rrelralnt to Z A ha> therefore committed robliery 

(&) A neeti Z on (he high road, showi a plilol, and demands Z‘« 
purse. Z. In conte<|Ofnce, surrenden his purse Here A hss extorted 
the "puree from Z hr pulling him in fear of Instont hurt, ond being at 
the lime of committing the ritornon In hli presence, A has therefore 
committed robbery. 


(c) A meets Z and Z’e child on the high-rond. A laVes the child, and 
threatens to liinp il skrnu • precipice, unless Z dellrers his purse 2. 
In consequence. tlellTer* hie puree llere A has extorted the puree from Z 
b\ causing Z in bo In tear of Instant hurt to (he child who Is there 
present. A has therefore committed robbery on Z. 

(If) A nbtalna propoUp from Z b* aaying— Veur chlid la In the handa 
of my gang, and will be put lo death unless you lend «» ten thousand 
rupees ” This Is extortion, and punishable is such but It I* not robt>err 
unless Z Is put In fear of the Instant death of hit child. 



Of Oflencei againtt VfOpcrlg. 


391. WTien fire or more petsoDs conjointly commit or Dwoltx. 
attempt to commit r robbery, or where the whole number of 
persons conjointly committing or attempting to commit a 
robbery, and persons present and aiding such commission or 
attempt, amount to five or mote, every person so committing, 
attempting or aiding, is said to commit “ dacoity.” 

39 2. ■Wboevbr commits robbery shall be punished 
rigorous imprisonment for a term which may extend to ten 
years, and shaV also bo liable to fine; and, if the robbery be 
committed on the highway between sim«et and sunrise, the im- 
prisonment nia\ be extended to hmrteen years. 

393. WTioever attempts to commit robber^- sball he 
punished with rigorous imprisonment for a term which may 
extend to 'even years, and ahall also be liable to fine. 

39 4, If anv person, in committing or in attempting to com- VolMtarlly 
mit robbery, \oluntarily causes hurt, sucb person, and any other 
person jointlv concerned in committing or attempting to com- robbery 
mit such robbery, shall be punisbed with transptirtit.on for life, 
or with rigorous impn<onment lor a term which may extend to 
ten xears, and shall also he liable to fine 

395. 'Whoever commits vlacoitv shad be inmUhel w itb f 
transportation for life, or with rigorous imprisonment for a ““ 
term which may extend to ten years, and shall also be liable 
to fine. 

396. If any one of five or more persons, who are conjointly Daeoltywtth 
committing dacoity, commits murder in so committing dacoity, 

every one of tho'e persons shall be punished with death, or 
transportation for Ufc, or rigorous imprisonment for a term which 
may extend to ten years, and shall a1«o be liable to fine. 

397. If, at the time of committing robbery or dacoity, the Hobbuyor 

offender uses any deadly weapon, or cnusej, grievous hurt to ’*?^|,*r**^ 
any person, or attempts to cause death or grievous hurt to any c««”Se*UiM 
person, the imprisooment with which such offender shall be hurt, 

punished shall not be less than seven years. 

398. If, at the time of attempting to commit robbery orAttsmptto 

dacoity, the offender is armed with any deadly weapon, the im- OT^itywSn 
prisonment with which such offender shall be punished shall »imed with 
not be less than seven yeaTS. deadly we»pon. 

399. Whoever mslies any preparation for committing Maklnapreyara* 
dacoity, shall be punished with rigorous imprisonment for a term 

which may extend to ten years, and shall also be liable to fine 

400. ^^'hoever, at any time after the passing of this .\ot, Puoislimenttor 


habitually committing dacoity, shall be punished with trans- 
portation for life, or with ngorous imprisonment for a term 
which may extend to ten years, and shall al'o be liable to fine. 

401. Wlioever, at any time after the passing of this Act, Paniilimeiit tor 
shall belong to any wandering or other gang of persons a'so- 
ciated for the purpose of habitually comnutting theft or robbery, *’ 

and not being a gang of thugs or dacoita, shall be punisbed 
with rigorous imprisonment for a term which may extend to ‘ 

Seven years, and shall also he liable to fine. 
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Aasembllngfor 402. ^Vhoever, at any time after the passing of this Act, 
©o^Sufng shall be one of fi\e or moie persons assembled for the puipos^ 
‘lacoity. of committing dacoity, shall be punished with rigoroxis imprison- 

ment for a term t\bich may. extend to seven years, and shall 
also be liable to fine. 


Of Criminal J/i*appropriafion of Property. 

DishoDWtnJs- 403. "Whoever dishonestly misappropriates or coinerts to 
his own use any movable property, shall be pimisbed with im- 
prisonment of either desenption for a term which may extend 
to two years, or with fine, or with both. 


tllustraHant 


(a) A takes properiT to Z out of Z's posseision, in goo'l 

faith belieriD^, at tba* time vhen he takes it. that the property betonrs 
to hinsetf. A Is sot gallt}' ot theft, but if A after di«eorrTin; his 
mistake dishonestly appropriates (he pmpertv to hts osrn ii<r. he is {nults' 
of an offence nnder this aectlon. 

(b) A, beiDff on friendly terms irlth Z, son into Z’s library in Z's 
absence, and takes away a book srithnot Z's express consent Here, if- 
A iras under the impression that he had Z’s implied consent to take 
the book for the purpose ol reading it, A has not committetl theft But, 
it A attervarda aells the book for his own benefit, he is Sfilty of an offence 
under this section 

(e) .k and B beinr loint owners ot a horse, A takes the horse out of 
B't possession Intendioff to use It. Here, as A has a ri^ht to u*e the 
horse, he does not disbonestlr missppropriate it. But, if A sells the 
hone and appropriates the wfiole proceeds to his own use, he is (ruilc.r 
ot an offence under tbit tsetion. 

Ezpldndh'on 1.— dishonest mUappropristion for n time only 
is a misappropriation within tbe meaning of llii« section. 
lllv$lratton. 

A finds a Goremoent promissory note belospinp to Z, beatia? a blank 
endorsement. A, knowing that tbs note beionp to Z. pledps* it with a 
banker as a security for a loan mtenJiop at a future time to restore 
It to Z A has committed an offence under this section 

Explanation 3 . — person who finds property not in the. 
possession of any other person, and takes such property for the 
purpose of protecting it for. or of restoring it to, the ottner. 
does not take or misappropriate it dishonestly, and is not guiltv 
of an offence; but he is gnilly of tbe offence above defined, if 
he appropriates it to his own use, when lie kuotis or has the 
means of discovering the owner, or before he has used reason- 
able means to discover and give notice to the owner and ha« 
kept the property a reasonable time to enable the owner to clnim 
it. 

Wliat are reasonable means or what i® a reasonable time in 
such a cAse, is a question of fact. 

It is not necessary that the finder slioutd know who i« the 
owner of the property, or that any particular person is the 
otmer of it; it is sufficient if. at the time of appropriating it. 
he does not believe it to be hi* own propertv, or in gcxvl Taitli 
believes that the real owner cannot be found. 


inv$traU9nr. 

I the hifh-TMd, not In' 

dffined in thl« icetloD. 

(6) A find! a letter on (be rmd contslnin? a bank niie Trnm ttie 
dlrretlon amt content! of Ihc tetter he team» tn wlmm Ihe nnie heijne- 
lie appropriate* the nnte He l« guilty ®f an cS-sce under lhi» aeriijn 
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fe> A finds a cl'M'ie PijaWe to l^arrr lie can form no conjecture 
a« to the person «ho has lost the cheque But the name of the person who 
lhas drawn the cheque appears A knows that this person can direct 
him to the person in who*e lacour the cheque was drawn. A “Ppro- 
priates the cheque without attempting to discoter the owner He Is 
guilty of an oftcnce under this section ' 

(d) A sees Z drop his purse with money in it A picks up the purse 
with the Intention of restoring tt to Z, hut afterwards appropriates. It 
to his own use A has committed an ollence under thu section 

tel A finds a putse with monej, smA Unowing to whom It belongs; he 
alietwards discoiers that it belongs to Z. and appropriates It to his own 
u<e .A IS guiltv of an oRence under this section. 

(f) A finds a valuable ring, not knowing to whom U belongs A sells 
It immediately without attempting to discover the owner. A Is guilty 
of an offence under this section 


404. IVhoever tlisliOHC^th misappropriates or converts to pishonwt tws- 
his otvu u*ie propistv, knotimg that such property mbs in the oJproperty 
po-tse^sion of a fleceaeetj person at the time of that person’s possess^ by 
(lecease, and has not since been in the possession of any person jt^^time^f 
legally entitled to such possession, shall he punished Mith im- Ws death, 
pnsonment of either description for a term which may extend 
to three vears, and shall aKo be liable to fine, and, if the 
offender at the time of such person's decease was employed by 
him as a clerk or servant the impnsonroeDt may extend to 
seven years 

I fifattrartoR 

Z die* in posscMioa of furniture and tnone; Tlir servant A, before 
• he money conies into the po*s<‘ssion of am person entitled to such 
Ipossession, dishoneetly eiitapproprittes it A has comnilted the offeoea 
defined in this eecticu 


Of Crnrttnal Brtoch of Trust. 

405. Il'hoever. beinj: m any manner entrusted with pro- Cr““n*ibreacli 
perty, or tvith any dominion over property, dishonestly 
uppropnates or converts to his own use that property, or dis- 
honestly uses or disposes of that property in violation of any 
direction of law presenbing the mode in which such trust is 
to be discharged, or of any legal contract, express or implied, 
uhieh he has made tonclimg the discharge of such trust, or 
wilfully suffers any other person so to do, commits " criminal 
breach of trust,” 


(a) .4, .»*e<u{or fo the wilt of a deceased person, dihotiestly 

I'uobeys the law whjob directs him to divide the effects according to 
the will, and appropriates them to his own use. A has commuted 

(riminal breach of trust 

(M A IS a warehou««-keepcT Z. going on a journey, entrusts his 
furniture to .A, under a contract that it shall be returned on payment 

of a etlplilafed sum for warehouse-room A dishonestly sells the goods. 

A has commuted criminal breach of trust 


(c) .A, residing in Calcutta is agent for Z, residing at Delhi. There 
is an express or implied contract between A and Z that all sums remitted 
bv Z to -A shall be Invested br .A su^rding to STa direction Z remits a 
Ukh of rupees to A. with dirertioas to .A to invest the same in Companv’s 
paper A dishone«ll' disobeys the directions, and eraplojs the money 
in his own business A has committed criminal breach of trust 

(d) But If A, in the last illustration not dishonestly but in good faith, 

WlieMng that it will be more for Z's advantage to bold shares in the 
Bank of Bengal, disobeys Za directions and buva shares in the Bank 
Of Bengal for Z. instead of Inning Company's' paper here, though Z 
-hoiiUt lo«s and should tv entitled to bring a civil action against 

A on account ot that In.*, \i* .A oof having acted dishonestly, bas not 
committed criminal breaen of tra.t. 


(e) A, a nevenue-officer, is entrusted with pnblic loone}, and is either 
directed b» law. or bound bv a contract, express or implied, with the 



^nfahment for 
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Stolen property. 
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CoTemment, to pay into * certain treasury all the public money which be' 
holds A dishonestly appropriates the money. A has committed criminal’ 
breach of truat. 

(/) A, a carrier, U entrusted by Z with pr<^erty to be earned by land 
or by water A dishonestly misappropriates Ibe property. A has com- 
mitted criminal breach of trust. 

406. TVTioever commits criminal breach of trust shall be 
punished rvith imprisonment of either description for a term 
tihich may extend to three years, or with fine, or with both. 

407. AMioexer, being entrusted with property ns a carrier, 
w harfinger or w arehouse-keeper, commits criminal breach of trust 
in respect of such property, shall be punished’ wilh imprison- 
ment of either description for a term which* may extend to 
seven years, and shall also be liable to fine 

408. Whoever, being a clerk or ser^*ant or employed as a 
clerk or servant, and being in anv manner enthisted in such 
capacity with property, or with any dominion over property, 
commits criminal breach of trust in respect of that property, 
shall be pimislied with imprisonment of either description for a 
term which may extend to seven years, and shall al«o be liable 
to fine. 

409. ^Mioever, bemg in any manner entrusted pro- 

perty, or with any dominion over property in his capacity of a 
public servant or in the nay of his business as a banker, mer- 
chant, factor, broker, attorney or agent, commits criminal breach 
of trust in respect of that property, shall be punished nith trans- 
portation for life, or with imprisonment of either description for 
a term which may extend to ten years, and shall also be liable 
to fine. I 


Of the teeeitiny of Stolen Ptoperiy 

410. Property, the possession whereof has been transferred 
by tlieft, or bv extortion, or by robbery, and property which has 
been onminotly misappropriated or m respect of which criminal 
breach of trust has been committed, is designated as *' stolen 
property,” [whether the transfer has been made, or the mis- 
appropnation or breach of trust has been committed, within or 
without British India] But, if such property siibsequentlr 
comes into the possession' of a person legally entitled to the 
possession thereof, it then ceases to be stolon property. 

411. Wioever dishonestly receives or retains anv stolen pro- 

perty. knowing, or ImvlDg reason to believe the same to be 
stolen property, shall be punished *with imprisoament of either 
description for a term nliich moy eiltefid to three years, or nith 
fine, or with both. t ■* 

412. ^^'hoeve^ djslionesllr receives "or retains any stolen 
property, the possession whereof he'knous or has reason to 
believe to have been transferred by the commission of dacoity, 
or dishonestly receives from a person, whom he knows or liis 
reason to believe to belong or to have belonged to a gang of 
dacoits, property which ho koon*s or has reason to believe to 
have been stolen, shall ba punished with transportation for life, 
or with rigorotJB imprisonment for a term which may extend 
to ton years, and shall also be liable to fine. 



Of Offence$ againtt Proptrty. 416 

413. ^Vhoerer habitually receirea ordeals in property ^hich n»wto^y 
he knows or has reason to beliere to be stolen property, shall be 
punished with transportation for life, or with imprisonment of 

either description for a term nhich may. ejrtend to ten years 
and shall also be liable to fine. 

414. WTioerer Toluntarily assists in concealing or disposing Asslitinstn 
of or making away with property which he knows or has reason 

to believe to be stolen property, shall be punished with imprison* jtoptrtn 
ment of either description for a term which may extend to 
three years, or with fine, or with both. 

Of Cheatiny. 

41 6. tiTioerer, by deceiving any person, fraudulently or dis- ChriUas- 
honestly induces the person so deceived to deliver any property 
to any person, or to consent that any person shall retain any 
property, or intentionallv induces the person bo deceived to do 
or omit to do anything which he wonld not do or omit if he were 
not Ro deceived, and which act or omission causes or is likely 
to cause damage or harm to that person m body, mind, reputa- 
tion or property is said to “ cheat.” 

Crplenafion. — A dishonest concealment of facts u a decep- 
tion n ithm the meaning of this aection. 


invilrauon$ 


(fl5 A. by falselv pr«»n<ilng lo In the Ci*» .Strrlce, intentionally 
dee*iv(* Z tad lhae diiboneatly ladoeea Z to let him btee on credit 
good! for which h« d«e« cst oeaa to pay A ebeata 

(b) A. by puttinlc a MuoierttU mark on an ariiete, inteDtioaally 
deceieei Z into a b«li*( that ttila arlicte wat made by a certain celebrated 
nanutaeturer, and thua dlaheoeatly lodocea Z to boy md pay lot the 
article A cbeate 

(e^ A, by whtbitlftg to 2 a lalee eampte o1 an atSSele, lateationally 
deeelrea Z into belicring that the article correeponda with ibe aample. 
and thereby duboneiib indueea Z to boy and pay tor tbe article. A 
cheats 


(d) A, by ienderlng <o payment for an article a bill on ■ bouse with 
which A keepa no money and by which A evpeote that tbe bill will be 
diifaonoured, intentionally deccirea Z. anA thereby diiheneitly induces 
Z to delirer the article, Inteatfiog not to pay (or it A cheata 

(r) A, by pledging as diamonds articles which be knowi are not 
diamonds, intentionally deeelrea Z, and thereby dlebonestly inducei Z 
to lend money, A cheata 

(/] A Intentionally deeelrea Z into a belief that A meam to repay any 
money that Z mav lend to him and thereby dishonestly Induces Z to lend 
bim money, A not Intending to re-pay It A ebeata: 

(p) A Intentionally deceires Z into a beltef that A means to delirer 
to Z a certain quantity of .indifo pleat which be doea not intend to 
delirer, and (berebr dishonestly ioducea Z to advance money upon the 
filth of such detlrery A ebeata; but If A. at the time of obtaining 
the money, intends to deliver tbe.ladigo plant and afterwarda breake 
bis contract and doss not- deliver It, he atoes not oheat, but te liable 
only to a clril action for breach of contract 

(h) A Intentionally deceirfs Z info a belief that A baa performed A'a 
part of a contract made wUh Z, which be baa not pertormea, and thereby 
dishonestly induces Z to pay money. A cheats 

(0 A sells and conveys an estate to B A, knowing that in consequence 
of such sale he has no right to tbe property, lelli or mortgagee tbe tame 
to Z without disclosing the fart of tbe prerleur sale and conveyance 
to B. and receives Ih' purchase or nsortgege nsoney from Z. A ebeata. 


416. A person is said to ” cheat by personation” if he Cheating br 
cheats by pretending to bo some other person, or by knowingly personatloiu 
substituting one person for enoflier, or representing that he 
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rctl'tn-ftl 


Ofilitsiiffh 

tbii 

•T> f.«3l Iw 
KiT tnf’if to 

rre>oawht»« 
tv<r«l t/'tr.'i'l 
h tVSB-l to 


f T «►*!•!« 
tj I'nfMtl't- 


CE'4:Jrs ks 
AjhfVitT 
Isdsja: 
<2(!iT«r7 c( 
r*'T««y 


r*BriTki et 

u tnr'RT 

to r»TTfr t 


cr rT4::«l-J»r»jT 
rT»v»«laa drtt 
>'iu »T*lUtI« 



cr any other person is a persea other than he or such other 
person really is. 

£jpIaKah‘on. — The cEesec h committed whether the indn 
vidual personated is a real or imajinarr person. 

7T(ui're'/oii«, 

(*) A cKtati br pnt»c(!.ip to t« a ctrtala rteh basber of tb* t*a« 
r»n». .V eh«*t* by r«noe*t!en. 

(b) A eb(at« by to b« B, a y«noa «bo U dfccand. A 

h»4ti by j-»f»oni;lca 

417. W’hC'CTcr cheat* shall fee punished with imprisonment I 

Cl! either dt<enption for a term which may extend to one year, I 
.-ir with fine, or with both. 1 

418. ^\liocTer ehea*« with the I^nowledje that he is Utely 

thereby to cau«e wrcnfful loe« to a person whose interest in the 
•ran'action to which the cheatinp- relate*, he wa« bound either 
iiy lat\ . or by a lejal rentract. to protect, shall be punished with 
tnpHionir.nnt. of either de«cription for a term which may extenj 
•0 thT»e or with fine, of rith both. 

419. \\'h'■«^ve' rhea*« br personation ‘hall be punished with 
itnpr.«or.ni»*i* of either description for a term wb'ch may extend 
to three years, or with fine, or «ith Itoth 

490. \Vlioerff rhea's and thereby dishonestly induces the 
r e-soa dcceiresi todehrer any property to any person, or to malce. 
slter or df*troy the whole or any part of a valuable security, 
r anythin? which is aimed or«ealed, and which i« capable of 
■cm? ccnvfrted in*o a vnlitable seciirit.v. *h.all be puni«he*l svitli 
mpn«rnmer.t of either deseription for a term nhich may extend 
•0 serrn vents, and «h.aU o'‘o be liable to fine. 

Fraudtifenf Drf4$ and Diipotiiom of Preperfy. 

421. Wliccver dishonestly or fraudulently removes, coneeab, 
r delivers to any person, or transfers or ’causes to be trans. 
■esred to anv person with''ut a«le«]U3te consideration, any pro- 
jierty. intending therebv to prevent, or Vniowinp it to be hVely 
•hat he will thertbv prevent, the di«tribiiticn of that property 
ircordine to law among hi« crethtors or the creditors of any 
ther person, ehall be i>uni«hed with imprisonment of either 
hscnption for n tewn nlnch m.ay exfend to tno year?, or with 
^rr. f- wiih both. 

4 2 2. Wlioevcr di«hone«tlv o* fraudulently preven'e any 
debt rr demand due to him«elf or to any other person from 
hems made available acconling to Im- for payment of his debts 
or the debts o! eiirh other person, shall he punished with im- 
pri'er.ment c! either description for a term which may extend 
•n two Tf.ars. or with fine, or with loth. 

423. ^^■hoever dishonestly or fraudulently Fieti*. executes 
'T 1 eenmes a partv to any deed or instrument which purport* 
t « transfer cr subjeet so ai.T charge onv property, i.r anv intee. 

<-t therein, and whieh eentains any false etatement relating to 
ti e consMeratlen for such transfer or charge, or relating to th** 
f^-vrn r- pc'scRs for whose u«e o- benefit It is really intended 
to tif.'Tate. «ha3I be pt'r'I«h'*d a»i*h impri»oament of either de- 
<'Hp‘'''n for A term whieh may extend to two years, cr with 
fre. cr with betb. 
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Of Offences ojainal Propetiy. 

424. ^Nlioever di'bonestlj or fraudulentlv ronceal'S or re- 

moves any property of himself or any other person, or di<- reawTtlor 
honestly or fraudulentlv assists in the ooncealment or removal coace^'ot 
thereof, or dishonestly releases anv demand or claim to which 
he is entitled, shall be punisheij nith imprisonment of eithei 
description for a term which may extend to two venrs. or with 
fine, or with both. 

Of M,»ehtef 

425. Wioever, with intent to cause, or knowin" that he i« ITuchW. 
likelv to cause, wronsjful loss or damai:^ to the public or to anv 
person, causes the destruction of any property or anv such 
change in any property or w the situation thereof as destroys 

or diminishes its value or utility, or affects it injiinouslv. com- 
mits '* mischief ” 

Ejrplanflfion I — It is not essential to the offence of mi-schief 
that the offender should Intend to cause los« or damace to the 
owner of the property injured or destroyed. It js sufficient if 
he intends to cause, or knows that he is likely to cause, wronj- 
ful loss or damage to any person bv injuring; ony property, 
whether it belongs to that person or not 

Easpfanrtfion 5.— Mischief may be committed bv an act affect- 
ing property belonging to the person who commits the act. o' 
to that person and others jointly. 

lllu*tr«tton$ 

(a) A voluaUtUr bufBs a vtlutbU •scatlty betooflB; to Z istfodie; 
to etBM wroQgful lOH to Z. A ba* coBinlttcd aiacbitf. 

(() A tst^ucos water lato ao iet-houM b«3oBClBg to Z, and that 
eaue«a the les to cn«It, loUodisx wroe^ul Iom to Z. \ bai oonmitted 
Biaehief 

(e) A Tolutatilr throw* into a rim a ties belosjiox to Z. with tbr 
iatentiOB of therebr etatis; wroafful loss to Z. A bat committed miichlef 
(d) A kDOKlog that bit edecte ar« aboat to be taken la execution la 
order to catlef; a debt due from bfm to Z, deetroft there eSecte, with 
the Ictection of tberebr prereatla; t from obtaialBjr eatlefaetlon of the 
debt, and of that cauiios damagre to Z A baa committed mlecblef 
. (e) A baring Ineured a thip, rotutarilr caaaea the eama to be cast 
away, with the intention of cauelog damage to the anderwrlten A 
bae committed miechlef 

(0 A caotes a ebfp to be cait away Intending Ifaereby to cauee damage 
to Z, who baa lent money on bottomry on the ibip. A bae committed 
miachief 

(p) A, baring Joint property with Z In a faorae, ihoota ibe hone, 

Intending thereby to cauae wrongful loaa to Z. A bai committed Blacbief 
(A) A cauaea cattle to enter upon • Held belonging to Z, Utendlng to 
cause and knowing tbat be la likely to cause damage to Z'a crop. A hai 
committed miichlef 

426. Whoever commits 'mischief ehall be punished with PunUhnwnt 
imprisonment of either description for s term which may extend imscblet. 
to three months, or with fine, or with both. 

427. MTioever commits mischief and thereby causes loss inKtlefcauilar 
or damage to the amount of fifty rupees or upwards, shall be 

punished with imprisonment of either description for a term nftytapoefc ' 
which may extend to two years, or with fine, or with both. 

4 28. Mlioover commits mischief by hilUog, poisoning, maim- stUcUef by 
ing or rendering useless any animal or animals of the value of 
ten rupees or upwards, shall be ponished with imprisonment of Mi^lutbe 
either description for a term which may extend to two years, or 
with fine, or with both. rupee*. 


( 
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or any other person is a person other than he or such o 
person really is. 

Explanation. — The offence is committed whether ,the i 
vidual personated is a real or imaginary person. 


OitjitSriB "nith 
tuQwI^dge that 
woagfullcm 
zaa; rnfue to 
ptitoft whose 
tntttest offender 
la bound to 
protect 


Puauhtnent 
for cheating 
by personation 


Cheatioc and 
drfbonmy 
inducloc 
delivery of 
property 


/Wyafrofian* 

(a) A cheats by pretending to be a certain rich banker of the i 
name A cheats by personation 

(b) A cheats by peeteDdiOg tc be S, a person who la deceasat 
cheats b} personation 

417- ‘WhoeTer cheats shall be punished with imprisonrt 
of either description for ft term which may extend to one y' 
or with fine, or with both 

418. MTioerer cheats with the Knowledge that he is hi 
thereby to cause wrongful loss to a person whose interest in 
transaction to which the cheating relates, he was bound eit 
Ijy law. or bv a legal contract, to protect, shall be punished tv 
trnpnsonment of cifher description for a term which may exh 
fo three tears, or nith fine, or with both 

419. Whoever cheats bv personation shall be punished w 
imprisonment of either description for a teim winch may exts 
to three veers, or with fine, or with both 

420. Whoever cheats and thereby dishonestly induces i 
person deceived to deliver any property to any person, or to ma' 
alter or destroy the whole or any part of a valuable securi 
or anything which is signed or sealed, and which is capable 
being converted into a valuable security, shall be punished w: 
imprisonment of either description for a term which may exte: 
'0 seven years, and shall also be liable to fine. 


Disbonrst or 
fraudulent 
remoTal or 
concealmeut 
of property 
to Prevent 
dbtiSbatlos 
^rnoeg cfeditorv. 


DUhoneslly 
or fraadalentlr 
rrevfjitlnB debt 
oejcs available 
for credit on. 


Dlsbonnt or 
trtudolestexe- 
cutloD ot d«d 

oftr»n»fcrcon- 
UlolnB l»l«e 
•Utement of 
<.t)iuiId>ratlon 


Of FrauduUni Deedi and Dispositions of Ptoperly 

421. Whoever dishonestly or fraudulently removes, coacea 
If deliver® to any person, or transfer? or causes to be trni 
ferrecl to anv person- without adequate consideration, any pi 
perty. intending thereby prevent, or knowing it to be like 
rhat he will thercbv prevent, the distribution of that proper 
according to law among his creditors or the creditors of oi 
other person, shall be punished with imprisonment of eithi 
description for a term which may exfend to two years, or wif 
fine, or with both. 

42 2. Whoever dishonestly or fraudulently preventfi ac 
debt or demand due to himself or to any other person froi 
being made available according to law for payment of his debi 
or the debts of such other person, Bhall be punished with inr 
prisonnicnt of either descnptloB tor a' ferm which may exten 
to two years, or with fine* or with both. ■ 

423. Whoever dishonestly or fraudulently signs, execute 
nr becomes a party to any deed or instrument which purport 
If* transfer or subject lo ai.y charge any property, ur anv inte' 
o«t therein, and which contains any false statement relating 1< 
the consideration for such transfer or charge, or relating to {h» 
person or persons for whose use or benefit it is really jntrndec 
lo npprste. shall be punished with imprisonment of cither rie 
‘cription for n term which may extend to two years, or wit) 
fine, or with both. 


Of Offences againsl Property. 41“ 

424. ^lioever diMjonestly or fraudulently conceaU or re- 

moves any property of himself or any other person, or d'i«- reiwaJw 
honestly or fraudulently assists ia the concealment or removal 
thereof, or dishonestly releases any demand or claim to which 
lie is entitled, shall be punished with imprisonment of either 
description for a term winch may extend to t«o veats. or uitli 
fine, or with both. 

Of ilischief. 

425, ^\^loever, with intent to cause, or knowing that lie i« iP'^hW. 
hkelv to cause, wrongful loss or damage to the public or to nnr 
person, causes the destruction of any property or anv such 
change in anv property or in the situation thereof as destrov* 

or diminishes its value or utility, or affects it injiiriouslv. com- 
mits “ mischief.*’ 

Explanation 1 —It is hot essential to the offence of mUchie? 
that the offender should intend to cause loss or damage to the 
owner of the property injured or destroved. It is sufficient if 
he intends to cause, or k-oows that he is'hkelv to cause, wroa'’- 
ful loss or damage to any person bv iajurinR anv propertv. 
whether it belonffs to that person or not. 

Explanation 5.— Mischief may be committed bv an act affect- 
ing property belonging to the person who commits the act o* 
to that person and other? jointly. 

(«) A TolunUrllr bum* * ,T»lQ»bI« t*eorl»y 'betcDrioc fa Z lai.-rf.— 
to csoM wToopfoI loM 10 Z. A b«« comoittrj^iDUebtff. * ® ^ iflteadiay 
(b) A JatroducM w«t«r Into ao ice-boow beWtar to Z sad ihm 
10 ice to melt, ioleod.a* wroacfoi tii eoaaitt?.’ 


A iQjrgau 

eioee* ue ice < 
nueehiet. 

A^bKUuifd 

ord^e? t debf'dut'^rl.Vhta^^^ e»suUaa t‘i 

the Intention of thereby preveotiiir Z fmn with 

a","' r 

b«f committed mlichief., ** demeye fo the onderwriteri. A 
f/1 A cnoiej • ibip to be cut .. 

to z. »bo bif lest money m '>»«»?« 

BiiKhicf. ' wuirj oa me »blp. A has committed 

iBtlodinV tbrnfy A b””*’ 

(« A ..AW ..,,1. . y./' ' “"o/lted miKbl,,.’ 

SSSif “,3 5S1 - '■ "‘S; i» .S’ Si 

Kssf. 

“S or Pmdering useless poisonins, maim. Mu.u,l by 

!f|J '^r/es or upwards, ahall be of 

I witb fine, or with both. * extend to too jears. or T^ueofCea 
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ols 


y.vhW u 

riii.iip or I'aJJiD- 
Ir.ftAf.l* irtc , 
Vao' or 

aiiji Ariliic^l of 
tLc v.ilu- </ 
fil'.t riip<.cF 


M4V.i'i'' t<> 

W hoT/JI 


l»7 

uaV« 


yiwiiW t> 
rlK^orr-l— oi^l. 


tliMi or vU>>^U(.- 
«l',«(opvU^ 

WAiVl- 

taf'X 


MI.rMrfl/r 
4nUr.jita t 1 
tnoTlnf, «r , 
alaii'l'Curk 

fijxl t/j 
pUbllr 
villi' irity. 


VWiAHirr 

1 U» fit 

itHh 

Iflrnt to raote 
ftitnif'to 
•m'i'iift >4 fim 
)i0i.4tr4 Of (In 
rw* of ttrrlruU 


I Ilf. I 


U1..II. 

ofiad 



'»7 flf« 

•U* 

■lift,. 


■^25^ Wu<^\er commit*. 

inaiinin<:. or rendering " 
muW, ljuffalo, biiJl. • 
thereof, or an\ r ’ 

\'erd«, ^hall i 
t /02 for a tr'i'i 
or «itli botli 


4-30. ^Hioex'i 
. hvihes, or whicli li 
tlie hupply of T\ntfr 
<lriEi- for human bcli. 
i'jr flf anlmess or for • 
j.iuoir-'.'-d with impri«'-ni 
vit.fV j'lsy extend to fn* - 


431. \VlioeTer commit' • 
r<n<ler» *«■ winch he knov-' : 
roed. h'i-iye navijjable river. 
ei+d£f nJ iiijpa.«5able or le«s «e(" i • 
oert^ »htdJ be puni'^bed with jiiti- 
fob fiy t> u-rm which may extemt • 
or wdh iyjOi 


432/ '•\’>;'>^er commits tni^chif! Ici 
or whiOj he Imows to be hlveh (o 
or an to any public clrnm*.i''e f 

or dsAT.c^e fbafJ be punished with imprio}’* 
f/nption for a terni which may extrnd to 1 
h/ie or witij \yrh 

433. fotmnit® mischief b^ di-tri 

s/J> ii/dj'-t/'f'js.e »ff </ther lljjht u»ed b« n ’■('.-ti'” 
f/iiir> boov Of <A)a”' thing placed e« « c'l d 
or b> Htiy bji wblfh renders any such Iiiii'-i 
hivn, or »/iber »>f*b thin? as aforesaid If" i 
lor fiav5/stor», t^e punished with nnpr' 
dc»' rlj'/’ji'/tj for a term which may extend to 
fine, t/f with Ijoth. 

4 34. Vth'jt-rt-r romn-dta mischief by de-*-' 
anr land-rnarp firc-l ’ ’ * authority of n publ. 

any act which re land-mark leas neefi 

be pimi«hod with^ of either dpaprij 

which may extend or with fine, or 


43 6, ^^'hoevI■r 
substance, intend n 
ha will thereby car. 
of one hundred ruj 
agricultural product) ' 
witir imprisonment of 
extend to seven ycaf . 

43G. Wioes'cr cow 
siihstnncc, intending to 
lie will thereby cause, tl 
/iriliiinrily iisc<) as n pla«' ' 
or fu* a place for the cn* 
wbh transportaUon for We, 


'liief bv fire or 
O' J-nowinp it to 
♦o any property! 

{or {where • 
upwards], el 
( for n tf ' 
he lifthle 
fire or 
It to L» 

^ b*uhi ■ 
• bure 
aba)] V 



Of Offence* agamtt Property. 41P 

<lescription (or & teim which may Mleod to ten jears, and fthall 
ol<o be liable to fine. 

437. Wlioever commits m5«cluef to ony cleeVcd vessel or SlUchljfwlth 
nny ve«so! of ft burden of twenty ton« or upward^, intending to 

destroy or render unsafe, or knowing it to be likely that he unutreadfcke 
will therebi destroy or render unsafe, that vessel, shall i,Sm* 

punished with imprisonment of either description for a term burden. 
which may extend to ten jear^, and ahall also be liable to ^ 

fine. 

438. Whoever commits, or attempts to commit, by fire or 

ftny cxplosiie substance, aucli mischief as is described in the dncribtdla 
last preceding section, shall be pimisbeil with transportation for 
life, or with imprisonment of either description for a tenn 
which may extend to ten years, and shall also be liable to fine, substance. 

439. W'hoever intentionally nina any vessel aground or ^nlihmentfc 
wViore, Vntmiing to commit theft of any property containeA ju^nninavesse: 
therein or to dishonestly misappropriate any such property, or •(troundor 
with intent that such theft or misappropriation of property may 

be committed, shall be punished with imprisonment of either commit theft, 
description for a term which may extend to ten years, and ahnll “*• 
also be liable to fine. ' 

440. Wioever commit* mischief, having made 

for causing to any person death, or hurl, or wrongful restraint, atterprepara* 
or fear of death, or of hurt, or of wrongful restraint, shall be 
punished with imprisonment of either description for a term orhurt. 
which may extend to five years, end shell also be liablp to fine. 

Of Crintinol Tretpat*. 

441. ^\'hoeTer enters into or upon property in the possession 
of another with intent to commit on offence or to intimidate, 
insult or annoy any person in possession of euch property, 

or, having lawfully entered into or upon such property, un* 
lawfully remains there with intent thereby to intimidate, insult 
or annoy any such person, or with intent to commit an offence, 
is said to commit " criininal trespass.** 

442. 'Whoever commits criminal trespass by entering into nou»e-tmpai 
or remaining in any building, tent or vessel used as a human 
dwelling, or any buildiAg u^ed as a place for worship, or as a 

place for the custody of property, is said to commit “ house, 
trespass." 

Explanation. — The introduction of any part of the criminal 
trespasser’s body is entering sufficient to constitute house-tres- 
pass 

443. XVlioever commits liouse-trespass having taken pre- i^arklngboiut 
cautions to conceal such house-trespass from some person who tre«p*i». 
has a right to exclude or eject the trespasser from the build- 
ing, tent or vessel which is the subject of the trespass, is said 

to commit " lurking house-lrespass.'* 

444. 'Whoever commit* lurking house-trespass after sunset Larkinahou 

and before sunrise, is said to commit "lurking house-trespass by 

by night.” ' 

446. '.A person i» said to commit "house-breaking" wbo Hoiije,iire»ij 
commits liou«o-tfespa«s if be efferfa hit entrance into the house 


418 


INDIAN PENAL CODE. 


Wschle^by 429. "WTioever commits mischief by killing, poisoning, 

maiming, or rendering useless, any elephant, oamel, _horse, 
ofanyvalueor mule, buffalo, bull, cow Of ox, whatever may be the value^ 
tbfv^neof”^ thereof, or any other animal of the value of fifty rupees or up* 
fiftyrupees vards, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to five years, or with fine, 
or with both. 

Mischlefby 430, Whoever commits mischief by doing any act which 

o^^bryatlon^or eauses, or which he knows to be likely to cause a diminution of 
bywToneluiiy the supply of water for agricultural purposes, or for food or 
diverting wftter. fgj. human beings or for animals which are proprety, or 

for cleanliness or for carrying orw any manufacture, shall be 
punished with imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. 
Mjschlefby 431. "Whoever commits mischief by doing any act which 

roi'd.Vr?^^, ' renders or which he knows to be likely to render any public 
river or channeL road, bridge, navigable river, or navigable channel, natural or 
artificial, impassable or less safe for travelling or conveying pro- 
perty, 6"hall be punished with imprisonment of either descrip- 
tion for a term which may extend to five years, or with fine, 
or with both. 

Mtschiefby 43 2. "Whoever commits mischief by doing any act uhicb 

tio^OT^obstruc^ causes or which he knows to be likely to cause an inundaUon 
tiootopublic or an obstruction to any public drainage attended with injury 
^*^^»g**t**®4- oj. damage, ghall be punished with imprisonment of either de- 
scription for a term which may extend to five yea;s, or with 
fine, or with both 

433, "Whoever commits mischief by destroying or moving 
any ligbt.liouse or other light used as a sea-mark, or any sea- 
mark or buoy or other thing placed as a guide for navigators, 
or by any act which renders any such light-house, sea-mark, 
buoy, or other such thing as aforesaid less useful as a ^ide 
for navigators, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with 
fine, or with both. 

4 34, "Whoever commlLs mischief by destroying or moving 
any land-mark fixed by tho authority of a public servant, or bv 
any act which renders such land-mark less useful ns such, shall 
be punished vith Imprisonment of either description for a term 
ulnoh may extend fo one year, or with fine, or with both. 

JtlscWrfbv 43 6. MTioevcr commits mischief by fire or any explosive 

substance, intending to cause, or knowing it to be likely that 
intvnttoMoia he will thereby c.'mse, damage to any property to the amount 
^moHStrione o”® hundred rupees or upwards [or (where tho proprety is 
baoCrpoortin ogriculturnl produce) ten rupees or upwards], shall be punished 
<u^•l”prSo«^ Imprisonmeot of either description for a term uhich may 

Srnviilvri. extend to seven jeara, and ahall also be liable to fine. 
MWbWbyflre 43G. "Wlioover commits mischief by fire or any explosive 
•nUunce with substance, intending to cause, or knowing it to be likely tlmt 
lDt«nttodn- bn will thereby cause, the destruction of any building which is 
toy ovie, rtc. orilinarily used as n place of worship or ns a human duelling 
or ns n place for the custody of property, shall be punished 
with transportation for life, or with imprisonment of cither 
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OntroTlaa cr 
movlns, , 
a land-ioark 
axed by 
yablic 
aathorlty. 
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description for ft term winch may extend to ten jears, and shall 
also be liable to fine. 

437. WTioever commits mischief to any decked vessel or Ml»clil«fwlih 
any vessel of a burden of twenty tons or upw ards, intending to 

destroy or render unsafe, or knowing it to be likely that he uD>&fe« decked 
will tlierebv destroy or render unsafe, tliat vessel, shall ho j 
punished AMth imprisonment of either description for a term burdeL 
which may extend to ten years, and shall also be liable to ^ 

fine. 

438. ^^^loeve^ commits, or attempts to commit, bv fire or 

any explosive substance, such mischief as is described in the a!|Jcri^ln 
last preceding section, shall be punished with transportation 
life, or with imprisonment of either description for a term explosrre 
which may extend to ten years, and shall also be liable to fine. labsUDce. 

439. ^’hoever intentionally runs any vessel aground or PnnUhmentfor 
a.«hore, intending to commit theft of any property contained 

therein or to dishonestly misappropriate any such property, or ngroundor 
with intent that such theft or misappropriation of property may ^ 

be committed, shall be punished with imprisonment of either ronmittbeft, 
description for a term which may extend to ten years, and shall **«• 
also be liable to fine, ' 

440. ^\’hoever commits mischief, having made preparation 

for causing to any person death, or hurt, or wrongful restraint, StwpreSrs* 
or fear of death, or of hurt, or of wrongful restraint, shall be “■’“,"*5*^?^ 
punished with imprisonment of either description for ft * 

which may extend to five years, and shall also be liably to fine. 

Of CfimiBol Treapata. 

441. ^^'hoever enters Into or upon property in the possession p**“|5** 
of another with intent to commit an offence or to intimidate, “"P”*- 
insult or annoy any person in possession of such property, 

or, having lawfully entered Into or upon auch property, un, 
lawfully remains there with intent thereby to intimidate, Insult 
or annoy any such person, or with intent to commit an offence, 
is said to commit “ crinunal trespass.*’ 

442. WTioever commits criminal trespass by entering into Hoose-trapMs. 
or remaining in any building, tent or vessel used as a human 
dwelling, or any building u«ed as a place for worship, or as a 

place for the custody of property, is said to commit " house- 
trespass.” ' 

Erpldnafion. — The introduction of any part of the crltiiinBl 
trespasser’s body is entering sufficient to constitute house-tres- 
pass. 

443. Whoever commits house-trespass having taken pre- LarUaj home- 
cautions to conceal such house-trespass from some person whotrapaw. 
has a right to exclude or eject the trespasser from the build- 
ing, tent or vessel which is the aubiect of the trespass, is said 

to commit “ lurking house-trespass.*’ 

444. Wlioever commits lurking house-trespass after sunset LarklMhooie- 
and before sunrise, is said to commit ** lurk'ing house-trespass '’."P*** 

by night." 

445. -A person is said to commit "house-breaking” who HcFBjo-brMkloc- 
commits hou«e-tre«paes if he effects his entrance into the house 
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439. ii\Tioever commits mischief by hilling, poisoninj^ 
maiming, or rendering useless, any elephant, camel, horse, 
mule, buffalo, bull, cow or ox, whatever may be the value 
thereof, or any other animal of the value of fifty rupees or up- 
uards, shall he punished tvith imprisonment of either descrip- 
tion for a term which may extend to five years, or with fine, 
or with both. 

430. 'Whoever commits mischief by doing any act which 
causes, or which he knows to be likely to cause a diminution of 
the supply of water for agricultural purposes, or for food or, 
drink for human beings or for animals which are proprety, or^ 
for cleanliness or for carrying oib any manufacture, shall be 
punished with imprisonment of either description for a term 
nhich may extend to five years, or with fine, or with both. 

431. "Whoever commits mischief by doing any act which 
renders or nhich he knows to be likely to render any public 
road, bridge, navigable river, or navigable channel, natural or 
artificial, impassable or le«s safe for travelling or conveying pro- 
perty. shall be punished with imprisonment of either descrip- 
tion for a term which may extend to five years, or with finer 
or with both. 

43 2. ■Whoever commits mischief by doing any act which 
causes or which be knows to be likely to cause an inundation 
or an o'bstruction to any public drainage attended with injury 
or damage, jhall be punished with imprisonment of either d^ 
scription for a temi which may extend to five yeai?, or with 
fine, or with both. 

433. TMioever commits mischief by destroying or moving 
any light-house or other light used as a sea-mark, or nnj *ea. 
mark or buoy or other thing placed as a guide for navigators, 
or by any act nhich renders any such light-house, sea-mark, 
buoy, or other such thing as afores-iid less useful a« a guide 
for 'navigators, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or with 
fine, or with both. 

434. Whoever commits mischief by destroying or moving 
any land-mark fixed by the authority of a public servant, or by 
any act which renders such land-mark less useful as such, shall 
be punished with Imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

435. ^\’hoever commits miscliief bv fire or any explosive 
’ substance, intending to cause, or knowing it to be likely that 

he will thereby cause, damage to any property to the amount 
of one hundred rupees or upwards [or [where the proprety i*! 
agr'icifituTsi jiroduce) ten rupe^ or upwards], shall be punished 
witli imprisonment of either description for a term which may 
extend to seven years, and shall also be liable to fine. 

43C. "Wlioever rommita mischief by fire or any explosive 
siibstnnco, Intending to cause, or knowing it to be likely that 
he will thereby cause, the destruction of any building which Is 
onlinflrily used as a place of worship or ns a human dwelling 
or ns a place for the c^tody of property, shall be punished, 
with transportation for life, or with imprisonment of cither! 
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de?eription for R term wliicli may eitend to ten jcars, and slmll 
aNo be liable to fine. 

437. WTiocver commits mi'cluef to any deel^od %esiel or Mli'MrfolMi 
any vessel of a burden of twenty tons or upwards, intendin^^ to 

destroy or render unsafe, or knowing; it to be likely that lie 

will tbereb\ destroy or render unsafe, that s’essel, ahall 

punisbeil with imprisonment of either description for a term 

which may extend to ten jears, and shall also be liable to 

fine * 

438. Wlioever commits, or attempts to commit, by fire or l-J 

any etplosiTe substance, such mischief as |s described in llm 

last preceding section, shall be puni«he<l with transportation for 
life, or with imprisonment of either description for a leriii p', 
which may extend to ten years, and shall also be liable to fine, «>iUi*bA. 

439. 'WTioe'ver intentionally runs any S'cssel ngroiiiid or 

ashore, intending to commit theft of any property contained j 

therein or to dishonestly misappropriate any such property, or 
with intent that such theft or misappropriation of property jiiay 
be committed, shall be punished with imprisonment of eillicV jJ li', 
description for a term which may extend to ten years, and alinll 
also be liable to fine. ‘ 

440. WTioever commits mischief, having made prepiirHfl')(i ***"M',/ . 

for causing to any person death, or hurt, or wrongful reHlriiliil, ^ 

or fear of death, or of hurt, or of wrongful restraint, •bull bu \ 
punbhed with Imprisonment of either description for a i*'' 

which may extend to five years, and shall also bo liablp (ii Jinn, *' ’ ' 

Of Ctiminal Trtipata. 

441. ^^'hoever enters into or upon property In tlio ixmqp, ■!,,(, ('jbW/ y 
of another with intent to commit an ofTenco or to Inlliiildniti, 
insult or annoy any person in possession of aiifli pmiicily, ' 

or, having lawfully entered into or upon aiioli prnprrlv, IlH. 
lawfully remains there with Intent thereby to hitlmldato, 'liiaidl 
or annoy any such person, or with intent to commit nn 
is said to commit ** crimmnl trespass." 

442. Whoever commits criminal trespass by cntcrliii; hif't tl'H U ■ 
or lemaiuiog in any building, tent or vessel n«ed ns n iiiiiuH^f 
dwelling, or any building used as a place for worslilp, nr ^ 

place for the custody of property, is said to coiiuiill " hnne,, 
trespass." 

Explajiation . — The introduction of any part of tlio i'i||ii|)ls| 
trespasser's body is entering sufficient to constituto liniue.(ti n 
pass. 

443. Whoever commits house-trespass having tnlini |,r„ 

cautions to conceal such house-trespass from some pcrsiiii > 

has a right to exclude or eject the trespasser from tbn bulM 

ing, tent or vessel which is the subject of the trespass, |s ...h 

to commit " lurking house-trespass.^* ' v 

444. Wlioever commits lurking house-trespass after 

and before sunrise, is said to commit "lurking house-frespn,! 
by night." ' ' 

445. 'A person is said to commit " hoii«B.brealclng '• 

commits housc-trespa«s If be effects his entrance into the * 
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MI«chiefby 429. TMioever commits mischief by IviJling, poisoning-, 

Jns'ea'tffe'^T or rendering useless, any elephant, camel, _horse,, 

of any value or mule, buffalo, bull, cow or ox, whatever may be the value 
the v^ne o\ thereof, or any other animal of the value of fifty rupees or up- 
llftyrupees. nards, shall be pumshed -with imprisonment of either descnp- 
tion for a term which may extend to five years, or with fine, 
or with both. 

Mischief by 430, Whoever commits mischief by doing any act which 

of i^igatlon'or causes, or which be Vnowa to be likely to cause a diminution of 
by wrongfully the supply of water for agricultural purposes, or for food or 
diverting water, (ijinij for tuman beings or for animals which are proprety, or 
for cleanliness or for carrying on» any manufacture, shall be 
punished with Imprisonment of either description for a term 
which may extend to five years, or with fine, or with both. 
MlecWefby 431. Whoever commits mischief by doing any act which 

rfadjhrtd^f*' renders or which he knows to be likely to render any public 
river' or channel, road, bridge, navigable river, or navigable channel, natural or 
artificial, impassable or less sale for travelling or conveying pro- 
perty, shall be punished with imprisonment of either descrip- 
tion for a term nhich may extend to five years, or mth fine, 
or with both. 

Mischief by 43 2. Whoever commits mischief by doing any act which 

tioaiw^obrtruo^ causes or nhich he knows to be likely to cause an inundation 
ttoo to public or an obstruction to any public drainage attended with injury 
^^1th***^*°'*" punished with imprisonment of either de- 

damase. scription for a term which may extend to five yeats, or with 
fine, or with both 

MUchicfby 433. '^’boeTer commits mischief by destroying or moving 

rao^lMory any light.iiouse or other light used ns a sea-mark, or nny «ee- 
TfndwrnglMa mark or buoy or other thing placed as a guide for navigators, 
Soufeoraea^* which renders any such lighUhouse, sea-mark, 

mark buoy, Or Other such thing as aforesnid less useful as a guide 

for navigators, shall he punished with imprisonment of either 
description for a term which may extend to seven years, or with 
fine, or ^^ith both. 

MIsciiicfby 434. Whoever commits mischief by destroying or moving 

TiioTlng.*rtcT ^aud.mark fixed by the authority of a public servant, or by 

aiand-mark’ any act which renders such land-mark less useful ns such, shall 
pubfic ^ be punished with imprisonment of either description for a term 

authority. which may extend to one year, or with fine, or with both. 

oTM^ToslTe ^35. Whoever commits mischief by fire or any explosive 
•u^'co’wUh* substance, intending to cause, or knowing it to be likely that 
iitetittocau«e ho will thereby ennse, damage to any property to the amount 
■^untofon# hundred rupees or upwards [or (nhere the proprety is 

tiundred erfin Dgriculturnl produce) ten rupees or upwams), shall be punished 
turd'prwiutc)'* imprisonment of either description for a term which may 

i»nruf»<s. extend to seven yeam, and Rliell also he liable to fine. 

orejprOTlfe®” 43G. Whoov^ commits mischief by fire or any explosive 
>off wJib substance, intending to cause, or knowing it to be likely that 
tro7''b*uie^ thereby cause, the destruction of any building which Is 

’ '• ordinarily used as » place of worship or ns a human dwelling 
nr fis a place for the custody of property, shall bo punished 
with transportation for life, or with imprisonment of either 
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imprisonment of either description for a term whicii may 
extend to ten years, and shall also be liable to fine. 

489C. Whoever has in Ins (lossession any forged or 
counterfeit currency.note or bank-note, knowing or having rountfrtsit 
reason to believe the same t«> l>e forged or counterfeit and 
intending to u«e the same as genuine or that it mav he used a no a. 
as genuine, shall be punished with imprisonment of either 
description for a .term which mav extend to seven years, or 
With fine or with both. 

489D< Wlioever makes, or performs any part of the 
process of making or buys or sells or disposes of, or has in SSt^rumcnU or 
his possession, any machinery, instrument or material for the for 

purpose of being used, or knowing or having reason to believe 
I that it is intended to be used, for forging or counterfeiting cuTrenry-aot?*- 
any currency-note or bank-notes, shall be punished with 
I transportation for life, or with imprisonment of either de- 
I scription for a term which may e^end to ten yeai>, and shall 
1 also be liable to fine. 


• CHAPTER XrX. 

Or THE Cbiminax. Breach of Contr-scts of Service. 

490i Whoever, being bound by a lawful contract to render Bwacbof 
his personal service in conveying or conducting any person, 
or any property from one place to another place, or to act verije or 
as servant to any person during a voyage or journey, or 
guard any person or property during a voyage or journey, 
voluntarily omits so to do, except in the case of illness or ill- 
treatment shall be punished with imprisonment of either 
, description for a term which may extend to one month, or 
with fine which may extend to one hundred rupees, or with 
I both. 

I Iltu$ttationt. 

(а) .A, a paUnqaio bcaitr, twioi twood by lecal coolract to carry Z 
from ooe pUce to another, rum away in tbe middle of tbe (ta^. A baa 
committed tbe odeoce defined in tbia aectioo. 

(б) A. a coolie, being bound by lawful contract to carrr Z'a baggage 

from one place to another, thro* a the bhggage away, A has eommittel 
the ofience defined in this aection. ' 

(e) A, a proprietor of bullocks, being bound be legal contract to conm 
goods on his bullocks from one place to another, illegally omits to do so 
A has committed tbe ofience define in this section. 

(<0 -A, by unlawful means, corapeU B,*a coolie, (o carry hii baggsg- 
B in tbe course of tbe ]Onmey pots down tbe urgage and runs awar 
Here, as B was not lairtully bound to carry the' baggage, he has n>t 
committed any ofience 

Ezplanafion. — It is not necessary to this offence that th® 
contract should be made with the person for whom the service- 
is to be performed. It is sufficient if the contract is legally 
made with any person, either expressly or impliedly, by the 
person who is to perform the service. 

/Rorfrafioa. 

A contracts witb a dak company to drive hia carriage tar a nna'h. 

B employs tbe dsk compsny to eonrey bia on a yourney, and during 
tbe month tbe company supplies B with a eartiage which is dnrea 
b» A. A in the course of the jourueY votontsrilj leare* the cirnsge. 

Here, altheugfa A did not contract wath B. A u goiltr of an ofience 
under this section. 
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things with a counterfeit trade mark or property mark affixed 
to or impressed upon the same or to or upon any case, package 
or other receptacle in which such goods are contained, shaU,] 
unless he proves — | 

(а) that, havuig taken all reasonable precautions against 

committing an offence against this section, he had 
at the time of the commission of the alleged offence 
DO reason to suspect the genuineness of the mark, 
and 

(б) that, on demand made by or on behalf of the prose- 

cutor, he gave all the information in bis poner with 
respect to the persons from whom be obtained such 
goods or things, or 

(c) that otherwise he had acted innocently, * 

he punished with imprisonment of either description for a term 
which may extend to one year, or with fine, or with both. 

487. T^’hoever makes any false mark upon any case, package 
or other receptacle containing goods, in a manner reasonably 
calculated to cause any public servant or any other person to 
believe that such receptacle contains goods which it does not 
contain or that it does not contain goods which it Joes contain, 
or that the goods contained in such receptacle are of a nature 
Qp quality different from the real nature or quality thereof shall, 
unless he proves that he acted without intent to defraud, be 
punished \ntb imprisonment of cither description for a term 
which may extend to three years, or with fine, or with both. 

488* Whoever makes use of any such false mark in any 
manner prohibited by the last foregoing section shall, unless he 
proves that he acted without intent to defraud, be punished as 
tf he bad committed an offence against that section 

489< Whoever removes, destroys, defaces or adds to any 
property mark, intending or knowing it to be likely that be 
may thereby cau'$e injury to any person, shell be punished with 
imprisonment of either description for a term winch may 
extend to one year, or with flue, or with both. 

0} Cu^Ttttry-Noiet and Bank-Notf:r 
48 9 A. Whoever counterfeits, or knowingly performs any 
part of the process of counterfeiting, any currency-note or bank- 
note, shall be punished with transportation for life, or with 
imprisonment of cither description for a term which may extend 
to ten years, and shall also be liable to fine. 

Explanaliow. — For the purposes of this section and of sections 
-J80B, 469C and 489D, tha expression '* bank-note ’* means a pro- 
missory note or engagement for the payment of money to 
bearer on demand issued by any person carrying on the busi- 
ness of banking in any part of the world, or issued by or under 
the authority of any State or Sovereign Power, and intended 
to be used as equivalent to, or as a substitute for, money. 

489B. Whoever sells to, or buys or receives from, any 
other person, or otherwise traffics in or uses ns genuine, any 
forged or counterfeit currency-note or bank-note, knowing 
or having reason to believe tho same to bo forged or counter- 
feit, siioll Iw punished with transportation for life, or with 



0/ th» Criminal Breach of Contraets of Srrrice 429 


imprisonment of either description for a term wludi may 
extend to ten jears, and shall also be liable to fine. 

489C. Whoever has m bis possession aii> forped of or* 
counterfeit currency-note or b.ink-note. knoninp or havinp couatrrtelt 
reason to believe the same to lie forged or counterfeit and 
intending to use the name os genuine or that it may he used 
as genuine, shall be punished with imprisonment of either 
de'scription for a .term n-hich ma\ extend to seven >ears, or 
with fine, or with both. 

489D. Whoever makes, or performs any part of 
process of making or buys or sells or disposes of, or has in i^trumenU or 
his possession, any machinery, instmment or material for the for 

purpose of being used, or knowing or baring reason to believe c^Sterfdtia? 
that It IS intended to be used, for forging or counterfeiting cuTrenc}-noti»j- 
any currency-note or bank-notes, shall be punished ^ith 
transportation for life, or with imprisonment of either de- 
scription for a term which may extend to ten years-, and shall 
also be liable to fine 


• CHAPTER XIX. 

Of the Crimivai BRCAcit of Contilscts or Service. 

490. Whoever, being bound by a lawful contract to render Breach of 
his personal service in conveying or conducting any person, 
or any propertv from one place to another place, or to actsoyajeor 
as servant to any person during a voyage or Journey, or 
guard any person or property during a voyage or journey, 
voluntarily omits so to do, except in the case of illness or ill- 
treatment shall be punished with imprisonment of either 
I description for a term which may extend to one month, or 
, with fine which may extend to one hundred rupees, or with 
both. 

I Ulutttattnn$. 


(a) A, a palanquin beater, beloe bound b; leol cooUaet to eatrv Z 
from one place to aaatber, runs a«ay in the cniddl«- ot Ibe etaee A bat- 
commuted the oSence defined in thia aection 

(b) A, a coolie, being bound by Ia«ful contract to carry Z's 

from one place to another, throws the biggase awa>. A bas committed 
the ofience defined in tbU section ^ 


(c) A, a proprietor of bullocks, bei 
foods on his bullocks fcou one plac 
A ha^ commUefi the oBmee defined in m>s eeciion 

(<f) A, by unlawful means, compels B,*s coolie, to carry his baezar. 
B in the course at the journey pots down tbe bap^a^ and runs awar 
Here, as B was not lawfully bound to rarrx the bafgaiFe, he has not 
committed any ofience * 

Earplanafion — It is not necessary to this offence that the 
contract should be made witli tbe person for whom the service 
is to be performed. It is sufficient if Ibe contract is legally 
made with any person, either expressly or impliedly, thV 
person who is to perform the service. 

iKustnrtioa. 

A contracts with a dak company to drive his carrian for a month. 
B employs the dak company to eoneet him on • journey, and dunnz 
the month tbe company supplies B with a carriage which is drives 
bv A A fn the course of the joumev volnntarilr leaves the camar*. 

ot contract with B. k Is foiltv ot an ofience- 
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with eonreal* 
tneut ot ti'ftnee 
tnarrlafv from 


491. ‘Whoever, being bound bj a lawful contract to attend 
on or to supply tbo wants of any person who, by reason of 
youth, or of unsonndness of mind, or of a disease or bodily 
weakness, is helpless or incapable of providing for his own 
safety or of supplying his own wants, voluntarily omits so 
to do, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to three months, or with 
fine which may extend to two hundred rupees, or with both. 

492. Whoever, being bound by Lawful contract in writing 
to work for another person as an artificer, workman or 
labourer, for a period not more than three years, at any 
place within British India to which by virtue of the contract 
he has been or is to be conveyed at the expense of such 
other voluntarily deserts the service of that other during the 
continuance of his contract, or without reasonable cause 
refuses to perform the service which he has contracted to 
perform, such service being reasonable and proper service, 
shall be punished with imprisonment of either description 
for a term not exceeding one month, or with fine not exceed- 
ing double the amount of such expense, or with botli; unless 
the eniplo 3 ’er has ill-treated him or neglected to perform the 
contract on his part. 


CHAPTER XX. 

Of Offencfs nELaiiso to Maimu^oe. 

493. Every man who by deceit causes any woman who is 
not lawfully married to him to believe that she is lawfully 
married to him and to cohabit or have sexual intercourse with 
Jiim in that belief, shall be punished with imprisonment of 
either description for a term which may extend to ten years, 
and shall also lie liable to fine. 

494. Whoever, having a husband or wife living, marries 
in any case in which such marriage is void bv reason of its 
taking place during the life of such husband or wife, shall 
be punisiied with imprisonment of either description for n 
term which may extend to soven years, and shall also be 
liable to fine. 

Excepiian — ^This section does not extciul to any person 
uhoso marriage with such husband or wife has been declared 
void by a Court of competent jurisdiction, 

nor to nny person who contracts a marriage during the 
life of a former husband or wife, if such husband or wife, at 
the time of the subsequent marriage, shall have been conti- 
nually' absent from such person for the space of seven years, 
ami shall not hare been heard of by such person ns being 
alive nitliin that time, provided the person contracting such 
subsequent marriage shall, before such marriage takes place, 
inform the fierson with whom such marriage is contracted of 
the real state of farts so far as the samo are within his or her 
knowledge. 

495. Whoever rororaits the offence defined in tlio Inst pre- 
ceding section having concealed from the person with whom the 
lub.erjnent marriage is rontrncted, tbo fact of the former 
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marriaRp shall ho punished with imprisonment of either de- person ’rtth 

sonption for a term which mav extend to ton rears, and 

shall also ho hahlo to fine £ coutSW 

49 6. Whoever, dishonestly or with a fraudulent inten- 5r»rriage 
tion, ROes throuRh tho ceremony of being married, knowing jrau“ui“Jtl7 
that he is not thereby lawfully marrioil, shall be punished gone throueh 
«ith imprisonment of either description for a term which may 
extend to seven years, and shall also lie liable to fine. 

4 97. Wlioever lias sexual intercourse with a person who Adolterj. ' 

IS and whom 1m? knows or has reason to lielieve to he the wife 
ot another man. without the consent or connivance of that 
man, such sexual intercourse not amounting to th*e offence 
of rape, is guiltv of the offence of adultery, and shall be 
punished with imprisonment of either description for a term 
winch may extend to five years, or with fine, or with both. 

In such case the wife shall not he punishable as an abettor. 

498. Ttlioerer takes or entices away any woman who is Eatlclag or 
and nboni he knows or has reason to believe to be the wife 
oi anv other man from that man, or from any person having nithwimiiul 
the care of her on behalf of that man, with intent that shetatm^ 
may have illicit intercourse with any person, or conceals or^^a. 
detains with that intent any such womap, shall !« punished 
"ith imprisonment of either description for a term which 
mav extend to two rears or with fine, or with both 


CHAPTER XXI. 

Op Depamatto?!. 

439. Wlioever by words either spoken or intended to be 
read, or by signs or by visible representations, makes or 
publishes any imputation cenceming any person intending to 
harm, or knowing or having reason to believe that such im- 
putation will harm, tho reputation of such person, is said, 
except in the cases hereinafter excepted, to defame that 
person 

Explanation I — It may amount to defamation to impute 
anything to a deceased person, if the imputation would harm 
■the reputation of that person if living, and is intended to be 
liurtful to the feelings of his family or other near relatives. 

Explanation S — It may amount to defamation to make an 
imputation concerning a company or an association or colW- 
tion of persons as such 

Explanation S — An imputation in the form of an alter- 
native or expressed ironically may amount to defamation. 

Explanation i — Xo imputation is said to harm a person’s 
reputation, unless that imputation' directly, or indirectlv in 
the estimation of others, lowers the moral or intellectual 
character of that person, or lowers the character of that per- 
son in respect of his caste or of his calling, or lowers the 
credit of that person, or causes it to be believed tint the body 
of that person is in a loathsome state, or in a state generally 
considered as di'graceful. 



IXDUX PES4I. CODE. 


43L> 


Imputation ot 
♦nilh which 
public Rood 
requires to be 

pubtobed. 
Public con- 
duct ol public 
aervaats 


Couduet ot 
any person 
tonerilag any 
public 
question 


Publication 
ot reports of 
prooeedingi of 
Caorts 


Iferit* of case 
derided la 
• Court or 
conduct of 

and 


Itertis of 

rut he 

performaar*. 


llltttlratteni. 


(a) A says— "Z ts an honest man; he never stole B’s watch"* Intend 
in^ to cause it to be believed that Z did steal B'a watch. This is 
defamation, unless It fall within one of the eseeptions. 

(b) A la asked who stole B’a watch A points to Z, intending to cause 

it to be believed that Z stole B'a watch. This la defamation, unless it 

fall within one of the exceptiona, 

(c) A draws a picture of Z ratmins away with B'e watch, Intending it 

to be believed that Z stole B'a watch. This is defamation, unless it fall 

within one of the exceptions 


First Exception . — It is not defamation to impute anything 
which is^truo concerning any person, if it be for the pubhc 
good that the imputation should be made or published. 
Whether or not it is for the public good is a question of fact. 

Second Exception — It is not defamation to express in good 
faith anv opinion whatever respecting tho conduct of a public 
servant in the discharge of his public functions, or respecting 
his character, so far as his character appears in that conduct, 
and no further. 

Third Exception . — It is not defamation to express in good 
faith anj* opinion whatever respecting the conduct of any 
person touching any public question, and respecting his 
character so far as his character appears m that conduct, and 
no further, 

tttutlraUon 


It II not defsmxtioq in A to «xpr««s in good fslth oay opinion whatever 
reipectiug Z'e oooduct in petitlonin; Coverameci on e puMls queetion, 
in signing a requisition tor a meeting on a public question, in presiding 
or otcendiag at such a meeting, in forming or joining eny society whlcn 
invites the public support, in voting or canvassing for a particular 
candidate for any eituation in (be efficient discharge of the duties ot 
which the public is interested. 


Fourth Exception . — It is not defamation to publish ^ 
substantially true report of tho proceedings of a Court of 
Justice, or of the result of any such proceedings. 

Explanation — A Justice of the Peace or other ofBcer hold- 
ing an enquiry in open Court preliminary to a trial m a 
Court of Justice is a Court within tho meaning of the above 


section. 

Fifth Exception —It is not defamation to express in good 
faith niij opinion whatever rfspecting tho merits of any 
ease, civil or criminnl, which has been decided by a Court 
of Justice, or respecting tho conduct of any person ns a party, 
witness or agent, in any such caso, or respecting tho character 
of such pfibon, at f.ir ns his character appears in that con- 
duct, and no further. 


!Uuitrat$»m. 

(a) A fsya— "I t&fok Z'$ erldvoce on that trial is ao contradictory 
that he mart be atonid or dlihonea' " A li within thli exception if he 
(.lyi thif In good faith, inaainach ai the opinion which he cxprcispa 
reepecU Z'l character aa it appeare In Z'a conduct aa a witoeM, and no 
further.. 

(&) But if A caya— "I do not believe «bat Z auerted at that Irlat, 
because I know bim to be • man without veracity,” A ii n^.t within 
llili exception, ieaamoeb ae the opinion which be ezpreatci of Z’l 
character, ti an opinion not founded on Z’t conduct aa a wiui.** 

.Sixth Exeertion . — It is not defatn.ntion to express in good 
faith any opinion respecting tho morita of any performance- 
which it* author ha^ aubmittcd to tho Judgment of tlio public, 
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or resj-'ccting the character of tho anthor so far as his character 
appears in such performance, and no further. 

Cxpinnflfion — A performance may ho submitted to the 
judgment of the public expressly or by acts on tho part of 
the author rrhicli imply such submission to tho judgment of the 
public 

Ptuitrofton* 


(a) A person who pubhshra & book, submits that book to the judsmrnt 
■ot the public. 

(b) A person who makea a speech in public, eubmiti that Sfeceh to the 
judgment of the public. 

(e) .^n actor oi singer who appears on a public stage, tubmlCi bis acting 
or Binging to the judgment of the public. 

(d) A says of a book published ttj Z~‘'Z% l«)k la foolish; Z must ha 
» weak man Z's book is indecent. Z must be a man of Impure mind" 

A IS within this exception, if he says this In good taith. inasmuch as the 
opinion which he expresses ot Z respects Z'a character only so far as 
it appears in Z'l book, and no further 

(e) But it A says — " 1 am not aurpHsed that Z‘s book is foolish and 
indecent, tor he is a weak man and a libertine" A is not srlthm this 
exception, inasmuch as the opinion which be expressea of Z’a character 
is an opinion not founded on Z'a book. 

Seventh Exception. — It is not defamation in n person rensnrepassed 
having over another any authority, oither conferred by law or 
arising out of a lawful contract mado with that other, to pass iawfnl 
in good taitli nnv censure on the conduct of that other in oret 

matters to winch such lawful authority iclates. another. 

/(tuftralion 

A Judge censuring in good faith the conduct ot a witness, or of an 
officer ot the Court , a head of a department censuring in good faith 
those who are under hia ordert, a parent censuring in good fallb a 
child in the presence ot other children; a ecboolmatter, whoaa authority 
IS derived from a parent, censuring in good faith a pupil in the presence 
of other pupile, a master ceoiuiiog a servant In good faith for remtssBess 
in service, a banket censuiiog in good faith the caehier of his bank 
for tha conduct of such cashier as such cashier->ara wltbln this exception. 

Eiohtli Exception. — It is not defamation to prefer in good Accusation 
fnith an accusation against any person to any of those who 
have lawful authoritv over that person with respect to the JSSorised” 
subject-matter of accusation. , pnaon. 

I J . i‘i ' I . « 

llluitTotion ^ 

If A in good faith accuses Z before a Magistrate, if A in good faith 
complains of the conduct of Z, a servant, to Z’a master; It A in good 
faith complains of the conduct ot Z, a child, to Z'a father— A Is within 
thu exception 

yinth Exception — It is not defamation to make na imputa- imputation 
tion on the 'character of another, provided that the imputa- made in gwid 
tion be made in good faith for the protection of the interest {Si^JirSeeSon* 
of the person making it, or of any other person, or for tho "f his or 
public cood. 

/Uutfrafiont 

(a) A, a shopkxrper, says to P, who manages hii business" Bell 
nothing to Z unless he paja lou ready money, for I have no cplnlon 
of his honesty " A U within the exception. If he has made this Imputa- 
tion on Z in mod fallh for the protection of Mo owq interests 

(b) A, a Mogitirate, in making a report to bla ouperlor officer, casta 
an imnulstlon on the chirseter of Z Here, If the imputation It made 
in goml (siih, and far (he public gond, A la within the exceplien 

7«ntfi JTj-ffpfian — It is not defamation to convey a caution, Cautina 
in good fni'li, to ono jktsoii ngimat another, provided thnt'cicnded 
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person such caution be intended for the good of the person ‘ 
co^eySoi conveyed, or of some person in whom that pe. '^end- 

t(^ublic interested, or for the public good. 

” 500. "WTioe^'er defames another shall be punished with 
simple imprisonment for a terra ivhicfi may extend to two 
years, or with fine, or with both. 

Printingor 501. "Whoever prints or engraves any matter, knowing 

having good reason to believe that such matter is dofama- 
tob« tory of anv person shall be punished with simple imprison- 

defamatory. ment for a term which nia\ extend to two years, or with fine, 

or with both. / 

SiJeofia^tfd 503. "Whoerer sells or offers for sale any printed or 
engraved substance containing defamatorv matter, knowing 
roaulafns that It contains such matter, shall be punished with simple 
irapri-sonment for a term wlikli mav extend to two years, or 
with fine, or with both 


CHAPTER XSII. 

Of Cbimi.nal Iniiuidation, I.vscli and Annotance. 
pijnlaU 503. Whoever threatens another with any injury to bis 

latlmidAtloa, person reputation or propert.v, or to the person or reputation 
of any one in whom that person is interested, with intent to 
cause alarm to that person or to cause that person to do any 
an nluch he is not leg.slly bound to do, or to omit to do any 
act aliich that person is legally entitled to do, as the means of 
avoiding the execution of such threat, commits criminal 
intimidation 

Ex 2 )lanation —.A threat to injure the reputation of any 
deceased person in uliom the person threatened is interested, 
!*■ witliin this seetion 


Int«Dtl<iii>t 
lasuJt with 
tDt«nt to 

K voke 
Mb of tbe 


StAtrrcf&ts 
coadnctno to 
poUlc mlMblet. 


tlluttroUan. 

A, lor tic porpo^ of indupinp B to df«iil from proseeutinf: • cirll 
tuli, ihrrMen* lo burn B’» houw .A ii guilty of crin>in»J Ictimidatlon 

504. Whoever intentionallv insults, and thereby gives 
prorocatioft fo ,inr person, intending or knowing it to be 
lii.elv that siicli provocation will rau«e him to break the 
public peace or to commit any other offence, shall be 
puni*hed with imprisonment of either description for a term 
which nay extend to two years, or uith fine, or with both 

505. Whoever ni.ikes. publishes «r circulates any state- 
ment rumour or report, — 

(o) with intent to cause, or which is likely lo cause, any 
officer, soldier, sailor or airman in the army, Navy 
or Air Force of Her M.vjesty or in the Royal 
Indi.vn Marine or in the Imperial Service Troops 
to mutiny or othernisc disregard or fail in his 
dutv as such; or 

<h) With intent lo Cause, or which is likeh to cause, fear 
er alarm lo the pnbhc or to any section of tho 
I>ub]ic whoreby any juTson may Ik? induced to 
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•or respecti 'inmit an offence against the State or against the 
appears nhhr tranquilitv, or 

P ^ th intent to iiKite. or which is likelv to incite, 
ir ■ nn^ class or coinmiinitv of persons to commit any 
offence against any other class or community, 
sh.ifl be punished with imprisonment which mas extend to two 
lears or with fine^ or witli both 

Exception — It does not amount to an offence, within the 
meaning of this section when the person making, publishing 
or circulating any such statement, mmonr or report has 
reasonable grounds for believing that such statement, rumour 
or report is true and makes, publishes or circulates it without 
any such intent as aforesaid 

506. ^Vhoevcr commits the offence of criminal intima- runlshinent Jc* 
tion shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, or 
with both.. 

and if the threat he to cause death or grievous hurt, or tolfthwatte 
cause the destruction of anv property hy fire, or to cause 
an offence punishable with de.ath or transportation, or with hurt, etc 
imprisonment for a term which mav extend to seven yeArs, 
or to impute unchastity to a woman, shall be punished with 
imprisonment of either description for a tertn which may 
extend to seven years, or with fine, or with both 

507« Whoever commits the offence of criminal intimida- C tIbub*! 
tiOE by an anonymous communication, or having taken pre-^™°*‘*®® 
caution to conceal the name or abode of ibe person from whom kdoojsioiis 
the threat comes, shall be punished with imprisonment of 
either description for a term which may extend to two years, * ' 
in addition to the punishment provided for the offence by the 
last preceding section 


508> Whoever voluntarily causes or attempts to cause Act caiB»d by 
any person to. do anything which that person is not legally 
hound to do, or to omit to do anything which he is legally ^evetiDt 
entitled to do. 7®* $* 

TFaderrd SQ 

by inducing or attempting to induce that person to believe objfct of tbe 
that be or any person in whom he is interested will become 
or will be rendered by some act of the offender an object of 
Divine displeasure if he does not do the thing which it is 
the object of the offender to cause him to do, or if he does 
the thing which it is the object of the offender to cause him 
to omit, 

shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine, or 
with both. 


A hts committed the oSence deflord in ible eertion 

(t) A threeteof Z thet, unlen Z perfonne > ceiteiD ect. A will kill 

t of A’e own ebitdren, under fuch circumiiaBcee that the killing would 

be believed to render Z sn object of Divine dupleeture. A bei coamSUed 
|tbe oflence defined in tbit eectien 

509. Whoever, intending to insult the modesty of any word. p^etnre 
toman, utters any word, makes any sound or gesture, or « »et intended 


r 
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such caution he intended for the good of the person 
conveyed or conTeyed, pr of some person in irhom that pt: 

forpubijfl interested, or for the pahlic good. 


Punishment for 
defamation. 


Prlntln? or 
eneraving 
nutter known 
to be 

defamatory. 


Sale of printed 
jr enzraved 
•ubsUnee 
rontalnins 
defamatory 


^ 500. ^\^loeve^ defames another shall be punished tcitb 
simple imprisonment for a term tvhicfi may extend to two 
years, or with fine, or with both, 

501. AVhoever prints or engraves any matter, knowing 

or having good reason to Imlieve that such matter is defama- 
tory of anv person. sh.all be punished with simple imprison- 
ment for a term which mav extend to two vears, or with fine, 
or witli both. / 

502. Whoever sells or offers for sale any printed or 
engraved substance containing defamatory matter, knowing 
that It contains such matter, shall be punished with simple 
imprisonment foi a term tiliich mav extend to two years, or 
with fine or with both 


chapter XXII 

Or CRiiiiN«L Intimidation, Insult and Annotancb. 
CrimiuAl 503. Whoevei threatens another with any injury to his 

iatimid«uon, person, reputation or property, or to the person or reputation 
of anv one in whom that person is interested, with intent to 
cause alarm to that person or to e.-mse that person to do any 
act winch he is not legally bound to do, or to omit to do any 
act wliicli that person is legallv entitled to do, as the means of 
avoiding the execution of such threat, commits criminal 
intimidation 

Explanation — A threat to injure the reputation of any 
deceased person in whom the person threatened is interested, 
]« within this section 


lUttltralion 


liuult with 
tatsQtto 
provoke 
brsActi Of tte 
peace. 


bCateizieatA 
condaelog to 
poUlc mbebief. 


A, for the purpose of loduciog B lo desist frooJ prosecuting a cnil 
suit, threatens lo bum fl’a house A is guilty of criminal Intimidation 

504. Whoevet inteiUionaUv insults, and thereby gives 
provocation to .ant persoo. intending or knowing it to be 
likelv that such provocation will cause him to break the 
public pe.ace. or lo commit any other offence, shall be 
puTU'hed with impmonnient of either deerription for a term 
which iiuiy extend to two years, or witJi fine, or with both. 

505. 'Whoever jn.ikcs. piiblislies or circulates any state- 
ment. rumour or report,— 

(n) with intent to cause, or winch is Iikelv to c-iuso, any 
officer, soldier, sailor or nirman in the army, Navy 
or Air Force of Her Majestv or in tho Royal 
Indian Marine or in tho Imperi.il Service Troops 
to mutiny or otherwise disregard or fail in his 
duty os surli; or 

Ud with intent to cance. or which is hkelv to causo, fear 
or alarm to the public or to any section of tho 
public whereby am jn-rson nine be induced to 
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■or resi>ecti 'nnmt an ofTencc acmnst the State or against tlio 
appear* nhhr tranqnilitv. or 

p ^ til intent to incite or which is likely to incite, 
f,, • any class or coininnnitjf of jiorsons to commit any 
ofi'enoe against any other class or community, 


sli.ifl he punished with imprisonment which may CTtenil to two 
^ea^s or with fine^ or with both 

Erreptton — It does not amount to an offence, within tho 
meaning of this section when the person making, publishing 
or circulating any such statement, rumour or report has 
reasonable grounds for believing that such statement, rumour 
or report is true and makes, publishes or circulates it without 
any such intent as aforesaid. 

5 0 6. AVlioever commits the offence of criminal intima- rmihJiTnfnt for 
tion shall be punished nith imprisonment of either description 
; for a term which may extend to tno years, or with fine, or'** * 

I with both.. 


and if the threat be to cause death or gnevons hurt, or to If thiMtle 
cause the destruction of anv properly by fire, or to cause ** S“*‘*'^**^ 
an offence punishable with death or transportation, or with 
imprisonment for a term which may extend to seven yeirs, 
nr to impute unchastity to a woman, shall b© punished with 
imprisonment of either description for a teiln which may 
extend to seven .\ears, or with fine, or with both. 

507. Whoever commits the offence of criminal intimida. Crimlna) 
tion by an anonymous comraunicatioD. .or having taken pre- fnti®ld»ilcD 
caution to conceal the name or abode of the person from whom snonraou* 
the threat comes, shall be punished with imprisonment of fommanJea* 
either description for a term which may extend to two years 
in addition to the punishment provided for the offence by the 
last preceding section 


50a. -Whoiiver voluntarilv c|,.,s« or atlempls to oaiiso 
any person to do anjthing which that person is not legally 
lound to do or to omit to do onytlnog „h,o|, i, gj” 

entitled to «o. hewflibe 

by inducing or attempting to induce that person to believe obj?rt of t“. 
that he or any person in whom he is interested will become 
or will be rendered by some act of the offender an obiect of 
Divine displeasure if he does not do the thing which it U 
the object of the offendor to can*^ him to do, or if h© jn- 
the thing which it is the object of the offender to cause him 
to omit, 

shall be punished with imprisonment of either description 
for a term which may extend to one year, or with fine or 
with both 

(a) A »it» dhurna at Z't door with it to k* 

believed th»t, by so ilttiny, be reoders * o» Owiae dispi,," 

A h»« committed the oflence drflord m this section 

(b) A threstens Z that, unlen Z * *j1J v,-.. 

iK zvST.rsvr-” 

the oflenee defloed in this section 


nomnn, iittci 


word, makes any sonnd or any.5rord.^ 

Benare oror*^ 
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good of person such caution he intended for the good of the person^.’ ’ 
cowyedor conveyed, or of some person in irhom that pe. 

for public interested, or for the public good. 
good. 

^^^hm^tfor •'5 00. "Whoever defames another sliall be punished with 
simple imprisonment for a term wliicii may extend to two 
years, or with fine, or with both. 

Pilftttngor 501. "Whoever prints or engraves any matter, knowing 

Kown poo^ reason to believe that such matter is dcfama- 

to b« tory of any person, shall be punished with simple imprison- 

de/amtory. ment for a term which may extend to two years, or with fine. 

or with both , 

Sile of printed 502. "Whoever sells or offers for sale any printed or 
engraved substance containing defamatory matter, knowing 
fontalnlne that it contains such matter, shall be punished with simple 
defamatory imprisonment for a term which mav extend to two years, or 
with fine, or with both 


CHAPTER XXII 

Or CaiuiNAL Intimidation, Iksdlt and Annotance. 
Criminal 503. Wlioevei threatens another with any injury to his 

Jatlmldatloo. person, reputation or property, or to the person or reputation 
of any one in \ihom that person is interested, with intent to 
cause alarm to that person or to cause that person to do any 
act which he is not legally bound to do, or to omit to do any 
act which that person is legally entitled to do. as the means of 
avoiding the execution of such tlireat, commits criminal 
intimidation. 

Explanation — A threat to injure the reputation of any 
deceased person in whom the person threatened is interested, 
i« within this section 


lotrntloaal 
ioiiult wttb 
tatcnC to 



pttce. 


Statriorats 
conduclag to 
public aiUcblel. 


tUu$tTatt»n 

A, for the purpo'0 of indoring D to drtist from pro»ccut:ng a ci\il 
luil, tbreateot to burn B's hourc A la guilty of criminal intimidatioa 

504. Whneier intentionaliv insults, and thereby gives 
provocation to an> person, intending or knowing it to bo 
likelv that such provocation will cause liim to break the 
public peace, or to commit any other offence, shall be 
piinidied with imprisonment of either de«rription for a term 
which may extend to two years, or witJi fine, or with both 

505. "Whoever ro.ikes. publishes or circulates any state- 
ment, rumour or report, — 

(a) with intent to cause, or which is likelv to cause, any 
officir, ‘•oldier, sailor or airman in the army, Navy 
or Air Force of Her Majestv or in the Royal 
Indian Jfanne or in Iho Imperial Service Troops 
to muliiiy or otherwi«e disregard or fail in his 
diitv as such; or 

(t) willi intent to cau«e. or which i« likelv to cause, fear 
or alarm to the ptiblie or to any section of tho 
luibhc whorehr am |H>rsan may be induced to 



.at 

«r rcsrcrt' ™n.it »n «II™„ 

appoarF j-nhiic tranriailiU; or I <• 

F ,.th mtent to ,. 


shall ho punished with imprisomntM 
joars. or with fine^ or with both " t I* • 

Ercfftton —It doei not animint to an « 
mcaninc of this section when the iHrvm " l'-» 

or circulating any such statement rr 

reasonable grounds for helieving that snrh'”**^ f ». 

or report is true and makes, publishes or” *^~‘'~'rt, rt;»-, 
any such intent as aforesaid it wii» ^ 

50G. "Whoever commits the offence «f 
tion shall bo punished with imprisanmcnt of 

for a term which may extend to two ti--, '• -i-./ 

with both.. *ith fnl , j 

and if the threat be to cause death or 
cause the destruction of anv propertv or to j. 

an offence punishable with death or tra^ caw^e o.Vv 

imprisonment for a term which mar extei!?^*''’"* »ith •* 
or to impute unchostitv to a woman shall 
imprisonment of either description for a * P®fiisheil *itS 
extend to seven ^ears. or with fine, or with 

507. T;\’hoever commits the offence of c • 

tion hr an anonymous communication or >6tia,iK 

caution to conceal the name or abmle of the r^^"® pris ►vh-a^.L 

the threat cornea, shall bo punished wuh *hom * 

either description for a term which may of 

in addition to the punishment provided for tkT Sfari •‘'o 
last preceding section * offence by thi> 

508. Whoever voluntarilv lanses or «tt 

any person to do anrthing which that person'”.*’^® cans^ 
hound to do or to omit to do anvthing whi^f. ’fCallr *7 

entitled to do. "® is 

by inducing or attempting to induce that n- 
that he or any person m whom he „ mter^I^”" ’? Wiove sa 

or will be rendered by some act of the offe^.p ^otnw 

Divine displeasure if he does not do the thint. of '*’*P'"»»wr. 

the object of the offender to cauM> him to do ^ u j, 

the thing which it is the object of the offender 'loe^ 

to omit, ®®iiso him 

shall he punished with imprisonment of either a 
for a term which may extend to one year, ©r »,?v®''^*Ption 
with both. ® fine, or 

illurtrelton* 

(#) A *its dhurnt »t Z’l door with the iDlrntion oj 
.btliered tbst, by #o sittioff, b« reodrr* Z on object ot U,,”'®? It v. 

I A has committM the otTence defined in tbi» Bection ®e ‘*‘*P>»a»iiM 

(b) A threatens Z that, unless Z performs a ceitaiQ ^ 
one of A-s own children, under such th., A ,i„ 

be bellered to render Z an object of Dlslne displeasure a uouln 

ihe oflence defined In this section 

609. ^Vhoever, intending to insult the ujodesto 
woman, utters any word, makes any sound or gerture 
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V 


such caution he intended for the good of the person^' ^ 
It is conveyed, or of some person in whom that pe. > 
interested, or for the public good. 


•' 500. Wnioever defames another slmll be punished with 
simple imprisonment for a terra whicJi may extend to two 
years, or with fine, oi with both 

Pilfltta^or 501. Wlioever prints or engraves an'v matter, knowing 

mStMfcno^^•a good re.asou to t*elieve that such matter is defama- 

tobe tory of anv person shall be punished with simple imprison- 

defamatory. ment for a term which m.'it extend to two years, or with fine, 
or with both. / 

Sale of prtated 502, ^Vhoeter sells or offers for s.ale any printed or 

^uhiUnM engraved substance containing defamatorv matter, knowing 
eontalntns that it contains such matter, sliall be punished with simple 
Miaatory iropri'onment for n term uliirii mav extend to two years, or 
with fine or «ith \>oth 


CHAPTEll XXII 

Or Criminal Intimidation, Inscli and Annotance 
Crlmlaal 503. Whoever threatens another with any injury to his 

imimWatlon person, reputation or property, or to the person or reputation 
of any one in ivhom that person is interested, with intent to 
Cause alarm to that person or to cause that person to do any 
act nluch he is not legally bound to do, or to omit to do any 
4ct uliich that person js legnllv entitled to do, as the means of 
aioiding the execution of such threat, commits criminal 
intimidation 

Explanation — A threat to injure the reputation of any 
deceased person in whom the person threatened is interested, 
Within this section 


llluiiration 


loUntlnDsl 
Insult with 
Intmt to 

K roke 
Ub of tb« 
pe»cf. 


SUtrmrnU 
condnetne to 
pobUc mlicblcl. 


A, icr th» purpos# of inducinp 11 to ile»i»t from prDiecutlnjr » ci»il 
•ull, shreatrof to burn D's hvufp A la of criminal intimidation 

504. Whoever mteiitionalic insults, .and tliereby gives 
prorocalion lo nn%' person, intending or knoning it to be 
likelv that such provoc-atlon will cause liira to break the 
public peace or to commit any other offence, shall be 
piinished with imprisonment of eitlicr description for a term 
winch may extend 1o two yo.irs, or with fine, or wifli both 

505. Wlioever makos. publishes or circulates any state- 
ment rumour or report, — 

<n) with intent lo cause, or winch is likely to cause, any 
officer, ••oldier, sailor or airman in the nrmj’, iS’avy 
or Air Force of Her Mniestv or in the Hoynl 
Indian SLirine or in the Imperial Service Troops 
to mutiny or otlier«i'e disregard or fail in his 
flutv as surh; or 

(b) with intent to con«e. of which i< likeK to cause, fear 
or alarm to the public nr fo am section of tho 
public wlifirrby nD^ jh rson mii> Ik* induced to 
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•or respccti imnit an offence ap;amst the State or against th© 
appear': oMic tranqmhtT, or 

P ^ th intent to iiiLite. or winch is likely to incite, 
ir- ' an\ class or comm\\n\ty of persons to commit any 

offence against any other class or community; 
shall be punished mth imprisonment which iiiaj extend to two 
sears or nith fine^ or with both 

Exception — It does not amount to an offence, within the 
meaning of this section, when the person making, publishing 
or circulating anv such statement, rumour or report has 
reasonable grounds for believing that such statement, rumour 
or report is true and makes, publishes or circulates it without 
any such intent as aforesaid 

506. AYhoevor commits the offence of criminal intima- 
tion shall be punished with imprisonment of cither description 
for a term which may ertend to two years, or with fine, 
with both.- 

and if the threat be to causo death or grievous hurt, or to 
cause the destruction of anv property by fire, or to cause 
an offence punishable with death or transportation, or with 
imprisonment for a term which may extend to seven years, 
or to impute unchastity to a woman, shall be punished with 
imprisonment of either description for a tertn which may 
extend to seven years, or with fine, or with both 

507. Whoever commits the offence of criminal intimida- 
tion by an anonvmous communication, .or having taken pre- 
caution to conceal the name or abode of the person from whom 
the threat comes, shall be punished with imprisonment of 
either description for a term which may extend to two years, 
in addition to the punishment provided for the offence by the 
last preceding section. 

508. Whoever voliintarily causes or attempts to cause 
any person to do anything which that person is not legally 
bound to do, or to omit to do anything which he is legally 
entitled to do, 

by inducing or attempting to induce that person to believe 
that he or any person in whom he is interested wDl become 
or will be rendered by some act of the offender an object of 
Divine displeasure if he does not do the thing which it is 
the object of the offender to causo him to do, or if he does 
the thing which it is the object of th© offender to cans© him 
to omit, 

shall b© punished with imprisonment of either description 
for a term which may extend to on© year, or with fine, or 
with both. 

Ittvstratione 

dhuTni (t Z'f door with the iDtratlon o( cavaiDfr it to be 
.beliWed that, by so iittlng, be rendert Z sd object of Divine diipleasore 
' ' haa committed the offence defined id this section 

(b) A threateni Z that, unless Z performs • certain act, A will kill 
* ‘ ‘ rn children, under such circninsinDces that the killing would 


509. Whoever, intending to insult th© modesty of anv ■pord, peetow 
woman, utters any word, makes any sound or gesture or or 


TnnishmcDt lor 

erimlnal 

intimidation. 


If threat be 
to eanse death 
or Ktievona 
hurt, etc. 


anonymous 

comxnnnJea- 

lion. 
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rendered an 
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such caution he intended for the good of the person 
it is con've;ved. or of some person in whom that pe; 
interested, or for the public good. 


Punishment for 
defamation. 


Printing or 
eneravlng 
matter known 
to be 

defamatory. 


Sale of printed 

jr engraved 

fUbstance 

eontalnlne 

defamatory 

matter. 


500. "Whoever defames another sliall be punished with 
simple imprisonment for a term which may extend to two 
years, or with fine, or with both. 

501. AVhoever prints or engraves any matter, knowing 

or having good reason to believe that such matter is defama- 
tory of anv person shall be punished with simple imprison- 
ment for a term which mav extend to two years, or with fine, 
or with both , 

50 2. "Whoever sells or offers for sale any printed or 
engraved substance containing defamatorv matter, knowing 
that it contains such matter, shall be punished with siiiiple 
imprisonment for a term which may extend to two years, or 
with fine or with both 


1 


CHAPTER XXII. 

Op CniMiNSL Intimioatiom, Insdlt and Annotancb. 
CrltalnU 503. "Whoever threatens another uith any injury to his 

totlcDldatlon. person, repuf.ition or property, or to the person or reputation 
of any one in whom that person is interested, with intent to 
cause alarm to that person or to cause that person to do any 
act winch he is not legally bound to do, or to omit to do any 
act which that peison is legallv entitled to do, as the means of 
avoiding the execution of such threat, commits criminal 
intimidation 

E.£pianQfion — A threat to injure the reputation of any 
deceased person m wliom the person threatened is interested, 
j*- within this section 

lUuHralton 

A, for the purpose of inducing H to deeitt from prosecutlnjr a civil 
•uil, threatens to burn B's house. A is utility of criminal intimidation 

504. Whoever intentionallv insults, and thereby gives 
provocation to ,anv person, intending or knowing it to be 
likelv that such provocation will cause him to break the 
public peace, or to commit any other offence, shall be 
punished with imprisonment of either description for a term 
winch may extend to two jears, or with fine, or with both. 

505. Whoever m.ikes. publishes or circulates any state- 
ment rumour or report, — 

va) with intent to cause, or which is likely to cause, any 
officer, soldier, sailor or airman ill the army, Navy 
or Air Force of Her Majestv or in tlio Royal 
Indian Marino or in the Imperial Service Troops 
to mutiny or otherwise disregard or fail in his 
duty as such; or 

(6) with intent to rniiH*. or which is likelv to cause, fear 
or alarm to the public or to any section of iho 
public wlierebv anv person may lie induced to 


laUatlotuiI 
liuult vrltb 
latent to 

E rovoke 
rrwb of tbe 


StattDWQtS 
condQclsx to 
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lif offers to prove (hit he eiketf & ekittnl person io exemlne (be com 
»9 be doubted wbether it wee couoterfeU or not, end tbat that person 
did examine it and told him it waa genuine 

t may prove tlie«e facta tor the reasons stated in tiie last preceding 
illurfrotion 

22. Oral admissions as to the contents of a document are tvbenornl 
not relevant, unless and until tho patty proposing to prove ?o?oS*entsrf* 
them shows that ho is entitled to give secondary evidence donimcnts are 
of the contents of such document under the rules hereinafter 
contained, or unless the genuineness of a document produced 

is in question, 

23. In civil cases no admission is relevant, if it is made AdroUiiom la 
eitlier upon an express condition that evidence of it is not 

to be given, or under circumstances from which the Court can 
infer that the parties agreed together that evidence of it 
should not be given. 

Explanation . — Nothing in this section shall he taken to 
exempt anj’ harister, pleader, attorney or vakil from giving 
evidence of any matter of which he may he compelled to 
give evidence under sectioo 126. 

24. A confession made by an accused person is irrelevant Con/^ten 
lu a criminal proceeding, I'f the making of the confession toduceoimt, 
appears to the Court to have been caused bv any inducement, tiuMtor 
threat or promise having reference to the charge against the 
accused person, proceeding from a person lA authority and ctimlnsi 
sufficient, in the opinion of the Cdurt, to give the accused prowediaj 
person grounds which would appear to him reasonable for 
supposing that bv making it ho would gfiin anv advantage 

or avoid any evil of a temporal nature in reference to the 
proceedings against him. 

25. No confcisiQD made to a police-officer shall be proved Cdafnaloato 
ns against a person accused of any offence. 

proved. 

26. No confession made by any person whilst he is in the Confession by 
custody of a police-officer, unless it be made m the iaame- ja cla^y or 
diate presence of a Magistrate, shall be proved as against police not to b» 
such person. 

Explanation . — In this section “Magistrate” does not 
include the head of a village discharging magisterial functions 
m the Presidency of Fort St. George or in Burma or else- 
where, unless such headman is a Magistrate exercising Mie 
powers of a Magistrate nnder the Code of Criminal Proce- 
dure, 1882. 

27. Provided that, when any fact is deposed to as dis- HowBuchof 
covered in consequence of information received from a person 

accused of anv offence, in the custody of a police-officer, so »ccu«rd nuy 
much of such information whether it amounts to a confession pro'fd, 
or not, as relates distinctly to tho fact thereby discovered. * 

may bo proved. 

28. If such a confession as is referred to in section 24 is Coni««i^ 

made after the impression caused by anv such inducement, 
threat or promise has, in the opinion of the Court, been fully irr.pr«*jii» 
removed, it is relevant. indowiDeiit. 

tbmt or 
pnml*r. 
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person making them otcapies such position or is subject 
such liability 

llIvttTation. 

A undertakes to collect rents for B. 

B sues A for not collecting rent due from C to B 

A denies tbat rent vss due from O to B 

A stitemeot by C that be owed B rent ii &n admission, and is A 
relevant fact be a^inst A, if A denies that C did owe rent to B 

20> Statements made bv persons to whom o party to the- 
suit has expressly referred for information m reference to a 
matter in dispute are admissions. 

lUuitraUon 


Tbe queetion is whether a horse sold by A to B is sound. 

A says to B— Go and oak C. C knows all about it." C's statement 
i» an adiniasicn 


Proof of 
admissions 
against persons 
making them, 
and by or on 
■ iielrtcliaZf, 


21i Admissions are relevant and may be proved as against 
the person who makes them, or his representative in interest; 
but they cannot be proved by or on behalf of the person' 
who makes them or bv his representative in interest, except 
in the following c,nses — 

(1) An admission may be proved by or on behalf of tbe 
person making it. when it is of such a nature that, if rho 
person making it weie dead, it would be relevant as between 
third persons under section 32 

(2) An admission may be proved by or on behalf of the* 
person making it. when it consists of a statement of the 
existence of any state of mind or body, relevant or in issue, 
made at or about the time when such state of mind or hodv 
existed and is .accompanied bv conduct rendering its false- 
liood improbable. 

i3) An admission may be proved by or on behalf of the 
person making it, if it is relevant otherwise than as an 
admission 

ff(u«cr«()on« 

(a) The question between A and B is, wheher a certain deed is or is not 
iartred .A affirms (bat it is {renulne, B (bat it is forged 

A may prove s stBiement bv B that tbe deed is genuine, and B may 
prove a stniement bv A (bat the deed is forged , but A cannot prove a 
stalrment by himsel! that the deed Is genuine, nor can B prove a stale* 
ment by himseli that tbe deed is (erged. 

(b) A. (he captain of a ship, it tried for casting her away 

Eridence is given to ebow that the ship was taken out of her proper 

A pro<iuees • book kept by blm (ft tbe ordinery course cf his business 
showing ebservadODs alleged to have been taken by bln from day to day 
and Itulifsilng that the ship was not taken out of her proper course 
A may prove these statemeote, because they would be adtnleilble between 
third parties. If he were dead, under eectioii 32, clause (>} 

(O A Is accused of a crime committed by him at Calcutta 
He produces a letter written by hioisetf and dated at Lahore on thee 
da%, and bearing tbe Lahore post-mark of that day. 

The siat'mrnt In the date of the letter Is admissible, because, if A 
were dfS'l, Is would I>e admissible under section 32, clause (t) 

(tf) A is aecusei] of recelring stolen goods knowing them to be stolen, 
lie oSeri lo prore that he refused to tell them below their value 
A may prove these statements, (bough they are arimisiloot, because 
tbey are riplinatory of conduet Influeaced bv facts in issue. 

<e) A Is aoeuse.! of (raodulentl) having in hii posseiilon counterfeit coin 
which he knew to be conaterfclt. 
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OJ the Eelevanev of Facts 

He to pwe th»t he tsked » shilfal penes lo exeraioe the rein 

M he aoubted whether It w»» coonterfeit or not. end that that tierson 
did examine it am) fold him tt wee genvine. 

A may prore these (aria for the reavone atated m the last precedinc 
itiuatroeion ^ 

2 2« Oral adtnissioQs as to the contents of a document are tthenoral 
not relevant, nnlcss and until the partr proposing to prove *0 w^tods^f* 
them shows that ho is entitled to give secondary evidence documents are 
of the contents of such document under the rules hereinafter rHevant. 
contained, or unless the genuineness of a document produced 
IS in question. 

23* In civil cases no admission is relevant, if it is made Adrubsions in 
either upon an express condition that evidence of it is not 
to be given, or under circumstances from which the Court can " * ** ' 

infer that the parties agreed together that evidence of it 
should not be given, 

Fxplanafion. — Nothing in this section shall be taken to 
exempt any baristcr, pleader, attorney or vakil from giving 
evidence of any matter of which he may be compelled to 
give evidence under section 126. 

24. A confession made by an accused person is irrelevant coii/e«^ 
in a criminal proceediog, if the making of the confession 
appears to the Court to have been caused bv any inducement, tiiffstor ' 
threat or promise having reference to the charge against the 
accused person, proceeding from a person 16 authorUx and erfmbut 
sufDcient, in the opinion of the Cifurt, to give the accused prwediaj. 
person grounds which would appear to him reasonable for 
supposing that bv making it he would gam anv advantage 
or avoid any evil of a temporal nature m reference to the 
proceedings against him. 

26. No confession made to a pohce*oS(er shall be proved conf«MJont» 
as against a person accused of any offence. notto^*” 

• proved. 

26. No confession made by any person whilst he is in the Coafewloaby 
(iistody of a police-officer, unless it b© made in the imme- 

diate presence of a Magistrate, shall be proved as against t'oiircDoi tot* 
such person. • Efnu*'* 

Fxplanattan. — In this section "Magistrate" docs not 
include the head of a village discharging magisterial functions 
in the Presidency of Fort St. George or in Burma or else- 
where, unless such headman is a Magistrate exercising flie 
powers of a Magistrate under the Code of Criminal Proce- 
tiesz, dure, 1882. 

27. Provided that, when any fact is deposed to as dis- tiow touch of 
covercil in consequence of information received from a person 

accused of any offence, in the custodj of a police-officer, tentfd may 
much of such information whether it amounts to a confession l" rr^vco. 
or not, as relates distinctly to tlio fact thereby discovered, » 

may bo proved. 

28. If such n confession as is referred to in section 24 is Cunfaskm 
made after the impression caused by anv such inducement, 
threat or promise has, in the opinion of the Court, been fully itrytcwiiin 
removed, it is relevant. 

Ihrnt or 

protaiw. 
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person making them occnpies sucli position or is subject to 
such liability. 

IHtistration. 

A undertaVea to collect rente (or B. 

B sues A (or not collectings tent due fiom C to B 
A denies that rent was due from O to B 

A atatement by C that be owed B rent i« an admission, and is a 
relevant fact aa a^inst A, if A denies that C did one rent to B. 

20. Statements made by persons to whom a party to the 
suit has expressly referred for information in reference to a 
matter in dispute are admissions. 

/Uuafradon 

Tbe question is whether a horse sold by A to B Is sound 
A says to B— '* Co and ask 0. C knows all about it" O't statement 
is an admission 

Proofof ' 21. Admissions are relevant and may be proved as against 

asSmt^^ons person who makes them, or his representative in interest; 
iSingthem, but they Cannot be proved by or on behalf of the person- 
aadbypt on who makes them or bv his lenresentative in interest, except 
.uelrtebalf. following cases - 

(1) An admission may be proted bv or on behalf of the- 
person making it. when it is of such a nature that, if fho 
person making it weie dead, it would be relevant as between 
third persons under section 32 

(2) An admission mav be proved by or on behalf of the 

person making it when it consists of a statement of the 

existence of any state of mind or body, relevant or in issue, 
made at or about tbe time when such state of mind or bodv 

* I exl^ted. and is mconipanied by conduct rendering its faUe- 

•• hood improbable. 

i3) An admission may be proved bv or on behalf of the 

person making it, if it is relevant otherwise than as au 

admission 

/(tu«(ra(ion«. 

(a) The qucition befuero A sod B ii. wbeber » cerUlu deed is or is not 
(orped A aflirms that It it genuine, B that it is forged. 

A mav prove » stnieniriit by B that tbe deed is genuine, and B mav 
pro\e a statement br A Ibal Uie deed la forged; but A cannot prove a 
■taiement by bimsell that the deed ia genuine, nor can B prove a state* 
meet by binisclt (bat (he deed (t forged. 

(1) A, tbe captain of a ahip, ia tried (or casting ber away. 

Evidence Is given to abow that the ahIp was taken out of her proper 

A ptoiluees a book kept bv bira in tbe ordinary course of his business 
sbowing obvervalions alleged to bare been taken by blm from day to day 
and Intlleadng ibat the ship wav not taken out of her proper conree 
A may prove Ibete stalementa, because they would be admissible between 
Ihlril partie*. ii he were dead, under section 32, clause (S) 

(c) A Is accused of a crime committed by him at Calcutta. 

He produeei a letter written by himeelt and dated at Eabore on that 
dai and bearing tbe (.abore poet mark of that day. 

The statement in tbe date of the letter Is admissible, because, if A 
were dead, it would l>e admlssibla under aortlon 32, clause (!) 

(d) A ia accused of receiving atolen goods knowing them io be stolen 

lie offers to prove that he rrfuaed to set! them below their value 

A may prove these rtalements. though Ihev are admissions, because 
they are rsplanatory of condnet laflutBced bv facta In Issus. 

(e) A Is accused of fraudulently having In bis possession roaoterfelt coin 
wbleh ha knew (o be couotetfelt. 


Admission by 
pertoos 
ex pressly 
ref 'red to by 
party to suit. 
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S3. Tho Court shall presume that maps or plans purport. 

and are accurate, bat nrajw or plans made for tho purposes 
of any causo must be proved to bo accurate. ^ ^ 

pmnmo tho genuineness of oeerr 
bTOk purportme to be printed or poMished under the nuthoritj 
of the Gorernnient of nny country, ond to contain any of 
tn© laws of that country, 

and of every book purporting to contain reports of decisions 
or the Courts of such country. 

85. The Court shall presume that every document pur- 
porting *■" '■* .y»~ -..j eiecut^ 

T 1 •• ‘ or any Court, 

Vice-Consul, or repre- 
sentatiT • Government of India, 


rrwutaptloQ 
ti to maps 
orpistta ms'S; 
bvauthotUjr 
Of Oovernmea*, 

Presumptloa 
as to collectlOEU 
of laws anfl 
reports ot 


Presnniptlon ai 
to powais-of- 
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86. The Court may presume that any document purport- ftesamptfon 
ing to bo a certified copy of any judicial record of any country 
not forming part of Her Majesty's dominions is genuine and ^^ignju/H- 
accurate, if the document purports to be certified in any cUIwcokIs. 
manner which is certified by any representative of Her 
Majesty or of the Government of India in or for such country 
to be -the manner commonly in use m that country for the 
certification of copies of judicial records. 


An officer who, with respect to any territory or place not 
forming part of Her Majesty’s dominions, is a Political Agent 
therefor, as defined in section 3, clause (40), of the General 
Clauses Act, 1897, shall for the purposes of this section, be 
deemed to be a representative of the Government of India 
in and for the country comprising that territory or place. 

87. Tho Court may presume that any book to which it prMumpttm 
may refer for information on matters of public or general »i to book*, 
interest, and that any published map or chart, the statements 

of which are relevant (acts and which is produced for its 
inspection, svas written and published by tho person snd at 
the time and place, by nhom or at which it purports to have 
been written or published, 

88. The Court may presume that a message, forwarded pmumpthas* 
from a tclepraph office to the person to whom such message 
purports to bo addressed, corresponds with a message delivered ^ 

for transmission at the office from wludi the message purports 
to be sent ; but the Court shall not make any presumption as 
to <lio person by whom such message was delivered for trans- 


Tbo Court shall prosiiine that every document, called PrwumptUi 
not produced after notice to produce, was attested, ftr- . 

and executed in the manner required by law, oi uoevmMi’* 

not nrO'lae.'l 

any document, purporting or proved to be rmnmpfbii»i 
old,*is produced trom any custody which ^h® 
particular case considers proper, the Court may 
signature and every other part of such 
’ purports to bo in the handwfUing of any 
is in that person’s handwrjting, and, in 
. executed or attested, that it was duly 



! r 
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hr the officer hovhig the , 

orimnal, and upon proof of custody of the 

document according to the^ ; character of the 
country. ^ of the foreign 


pRPSUMPTIO'j'f^— ^ 

^<1 TO Documents. 

PtwimpUon 7®' every document purporting 

to he a ’3‘tfcified copy or other document, which is 

hv law declared^g admissible as evidence of any particular 
purports to be duly certified by any officer in 
7?ftii5iWi?m!f, or by any officer in any Native State m alliance 
with Her Majesty, who is duly authorized thereto bv the 
■ Governor General in Council, to be genuine • 


Provided that such document is substantially in the form 
and purports to be executed in the manner directed by law 
in that behalf. 


Tlie Court slmll also presume that any officer by whom 
any such document purports to be signed or certified, held, 
' when he signed it the official cliar.actcr which he claims m 

such paper 

rre'umptlon 80* Whenever any document is produced before any 

AstodMUJupnM Court, purporting to be a record or memorandum of the 
«eoiSoi«'t- evidence, or of any part of the evidence, given by a witness 

<l»ne« in a judicial proceeding or before any officer authorized by 

law to take such endenco or to he a statement or confession 
by any prisoner or accused person, t.aken in accordance with 
law, and purporting to be signed by any judge or Mogistrnte, 
or by any such officer as aforesaid, the Court shall presume— 
that the document js genuine; that any statements as to 
the circumstances under which it was taken, purporting to 
ho made hv the person signing it, are true, and that such 
oiidence. statement or confession was duly taken. 

Prrsomptinn** 81. Tbo Court shall presume the genuineness of every 
document purporting to be tho London Gazette or the Gazette 
priT»t«Ari« of India, or the Government Gtizctto of any Local Govern- 
ment, or of any colony, dependency or possession of the 
<iwiimi*nt« Hritish Crown, or to be a newspaper or journal, or to bo a 
copv of prir.ato Act of Parliament printed by tho Queen’s 
Printer, and of every document purporting to bo a document 
directed by nnv Jaw to bo bopt by any person, if snth docu- 
ment IS kept substantially in the form rerjuirod by law and 
IS produccil from proper custody. 

rff*imriina 82, When nnv document is produced heforo any Court, 

•rtmMw'"* purporting to lie'a document which, bv tho law in force for 

In Kftiiind the time being in England and Ireland, would bo admissible 
•itho-it p/vv.r proof of nnv p.irtienlar in any Court of Justice in England 
•iCTstnri or Ireland, sritbont proof of tho seal or stamp or signature 

autbenttcating it, or of tho judicial nr official character 
claimed by the pcr«on by whom it purports to bo signeil, the 
Court sball presume that such seal, stamp or signatiiro^ is 
gi-nnine, and that the person signing it held, at the time 
when he signed it. the jiidiei.al or official character which he 

and the document shall be admissible for tho same purpose 
for which it would be admissible in England or Ireland. 



iV«juiiip/ion 4 at to Documents. 4^3 


presomothat maps or plans purport- t„,a. 5 tba 
iRg to bo niado by the authority of Gorernmont were so made ••tomaj'* 
and are accurate; but maps or plana made for the purposes 
of any cause must be prored to bo accurate. of OovfT 9 ti.«-c'. 

84, The Court shall presume the genuineness of every Prestuoptl'^i 
book purporting to bo printed or published under the authority 
of the Gorernment of any country, and to contain any of 
the laws of that country, 

and of every book purporting to contain reports of decisions 
of tho Courts of such country. 


85, The Court shall presume that every doeunicut pur- »' 

porting to be a power..of-attorney, and to hare b.ecn execut^ 
before, and authenticated by, a notary public, or any Court, 

Judge, Magistrate, British Consul or Vice-Consul, or repfc- 
sentatire of Her Majesty, or of tho Gorernment of India, 
was so executed and authenticated 


86 . Tho Court may presume that any document purport- 
ing to be a certified copy of any judicial record of any country ^ -- - 7 ^ 
not forming part of Her Majesty’s dominions is gr-Jiuifu« 
accurate, if the document purports to be certified in ut.v •> 
manner which is certified by any representative of HnV 
Maiesty or of the Gorernment of India in or for »u<h ro'.nVf j 
to be tho manner commonly in us© in that country for *"'< 
certification of copies of judicial records 


An officer who, with respect to any territory or t 
forming part of Her Majesty’s dominions, is a I’nlitl'ii! 
therefor, as defined in section 3, clause (40), of tho C‘ ■. ^ 
13^7. Clauses Act, 1S97, shall for the purposes of Dils , 

deemed to be a representative of tho Govcrniornt // . 

in and for tho country comprising that tcrriUiry 

87. Tho Court may presume that nnv bo'^V in f'.> 
may refer for information ou matters of jiubli/; ••• i, . 
int'erest, and that any published map or chart, tU * 
of which are relevant facts and which is prMw 
inspection, was written and published by tlm 

tho time and place, by whom or at which it p*if;/«»»y 
been written or published 

88 . Tho Court may presume that a ... 

from a telegraph office to tho person to whom 
purports to bo addressed, corresponds with a 

for transmission at the office from which the ^ . 

to bo sent; but tho Court shall not make any pr*.., 
to the person by whom such message was de]iT»'»<t 
mission. 

89. The Court shall presume that every docc !■...• 

• for and not produced after notice to proince, wji ^ ^ 
stamped and executed in the manner required fcy ^ 


90. iVliere any document, purporting or 
thirtv years old, is produced Irom any enstodv - 
Court in tho particular case considers proper, t>* -L.-. 
presume that the signature and ererw other - 

document, which purports to be in the hand*- 
particular person, is »n that iwr*on % lundvr--.. 
the case of ft document execute-l Of at****^I^ tl- 
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esesutfd ftnd attested by the persons by whom it purports tc 
be executed and attested. 

Explanation , — ^Documents are s.nid to be in proper custody 
if they are in the place in which, and under tho care of the 
person with whom, they would naturally be; but no custody 
ia improper if it is proved to have had a legitiioato origin, 
or if the circumstances of the particular case are such ns to 
render such an origin probable. 

This explanation applies also to section 81. 

lIluHrationt, 

(a) A has bcrii in pos»'£Sion o! lanCed property for a loog time IIi 
producea from bia custody dMda relatlog to the land, ahowlog hie tltlea tc 
jt. The cualody is proper 

(h) A produces deeds relating (o landed property of which be le the 
merfpagee n*c morl/rayor is in possession The custody Is proper 

(r> A, A connection of B, produces lUeds relating t« lands in B’l 
ppsaesaion which were deposited with him by B for safe cuetedy Th« 
euflody i# proper 


CBArTJlR VI. 

Op the Exclusion of Opal by DoouwENTAnt Evidence 
E rideneeof 91. When the terms of a contract, or of a grant, or of 

tJISj er5«s “”3" ®*^**’’ **‘sj)ositiou of property, h.ave been reduced to the 

aJIotfif form of a document, and in all cases in which any matter is 

required by law to bo reduced to the form of a document, no 
form evidence shall be given in proof of the terms of such contract, 
cfdo«re«t. grant or other disposition of property, or of such matter, 
except the document itself, or secondary ovidenco of its con- 
tents m eases in ivlnch secondary evidence is admissible under 
the provisions liercmbofore contained. 

Exceptton 1 . — When a public officer is required by law to 
be appointed in writing, and when it is shoim that any 
particular person has acted as such officer, the writing by 
which he is appointed need not bo proved. 

Exctplion a. — Wills admitted to probate in British Indio 
may bo proved In (ho prob.alo. 

Explanation I. — This section applies equally to cases in 
which tho contracts, grants or dispositions of property referred 
to are contained in ono document and to cases in which they 
art* contained in more documents than one. 

Explanation S — ^\^le^o there are laoro originals than one, 
one original only need be proved. 

Explanation S — The statement, in any documont whatever, 
of a fact other than the facts referred to in this section, 
shall not prechido the admission of oral evidenco as to the 
same fact. 

lIluitrtttfBfii 

(*y If A contnet tw> conlAln*d in leyrrAl Irltfri, a?) ili« letirr* in wblcb 
t( M rvnutnrit mud be ptoten 

(b) If s cootr»c( it ronlalne<1 in a bill of exebasre. tbe bill of exebaoct 
Dur, V yrcTM 

(r) If a Mil e( rxr*itnye it i]ra«n In a irt rf thrcf, cot only nred t« 

rrrTftI 

A renirte**. In trritinr. wilh B, lot tht dtl. ttry et Indict ®yt.a 
rtritiB term* Tbr contract tner.iioni thn fact tbtt It had palil A the 
frUr rf f,h»r Iftdlyo fcrtracted fer Trilt’lr fr trothrr ccetilcn 


0/ the Rrclusion of Oral by Documentary Evidence. 4it5 


Onl firlJence (s offered that no pajmeot w»« made for the other ladi« 
The CTideoce >e idminible * 

(e) A gires B n receipt for money paid by B 
Oral eridenee is offered of the payment. 

The erjdence is adtni^slhle 


92. 


When the terms of any such contract, grant or Exclaaioaof 


to be reduced to the form of a document, havo been proved ** 
according to the last section, no evidence of any oral agree- 
ment or statement shall be admitted, as between the parties 
to any such instrument or their representatives in interest, 
for the purpose of contradicting, varying, adding to, or 
subtracting from, its terms 


Proviso (1) — Any fact may be proved whicli would invali- 
date any document, or which would entitle any person to any 
decree or order relating thereto; such as fraud, intimidation, 
illegality, want of due execution, want of capacity in any 
contracting party, want oi failure of consideration, or mistake 
in fact or law. 


Proviso (2). — The existence of any separate oral agreement 
as to any matter on which a document is silent, and which is 
not inconsistent with its terms, may bo proved. In con- 
sidering whether or not this proviso applies, the Court shall 
hare regard to the degree of formality of the document. 

ProvJio (5) — The existence of any separate oral agree- 
ment. constituting a condition precedent to the attachfng of 
any obligation under any such contract, grant or disposition 
of propertj may be proved 

Proitse (4) —The existence of any distinct subsequent 
oral agreement to rescind or modify any such contract, grant 
or disposition of property, may be proved, except in cases 
in which such contract, grant or disposition of property is 
by law required to be in writing, or has been registered 
according to the law m force for the time being as to the 
registration of documents 

Proviso (d).-“Any usage er custom by which Incidents not 
expressly inontionod m any contract are usually annexed to 
contracts of that description, may be proved 

Provided that the annexing of such incident would not 
be repugnant to, or inconsistent with, the express terras of 
■the contract 

Proviso (d) — Any fact may be proved which shows in 
what manner the language of a document is related to 
existing facts. 

/Uat(raH9nr 


(а) A policy of Iniursncc u »ff»cl*d on food* "in ^ilpi from Calcutt* to 
London" The goods •« shipped In • pertlcnUr ehip *hteh ll lost. The 
-feet th*t that particular ahfp wae orally excepted from the policy cannot 
"be proved 

(б) A agrees absolutelv in vmiog to pay B Ra. 1.00) on the Ertt Starch, 
1871 The fact lhat. at the same time an oral atveemeot was made that the 
money should not be paid till the thirty first March cannot be proved. 

(e) An estate called "the Rsmpore tea estate” It lold by a deed which 
contains a map of the propertv eoiX The (act lhat land not includ'd In the 
map had alwais been trgird»d a* part of the eMale and was meant to part 
by the deed cannot be provad. 

(d) A enters Into a written contract with B to wort certain mines, tbo 
property of B, upon certain ttrm*_ A ^e induced 
(•reaentatlon of B'a •• 


1 10 liifir value This tact may be prsvej 
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tielu*!«n ff 
• to 

tx|Ulii or 
»»«ld •CiM- 
ITBW dO'TJ* 


ExfiatSofi cf 
♦Tj4»a« . 

tloa cfdoca* 
n»&t»tn 
<si'tb< (xrtf 


Erll-ace ft- 1-, 

iv'TineB^n'J- 

ftf-r'a-# lo 
nlrtl!]; (><'<* 


»• to 

ftriai-ftlJoa cf 
UsfTUf' whJfh 
rtii»ni7tooB* 


(») A iDttitQtcc » toit Cgsliut B iOT tie epecifis performance of • ccb- 
tract, and also prapa tbat tie eootraet map ^ reformed as to one of its 
pronslons, as the prorisfon vaa ffiserted in it by mistake. A nay prore tiat 
Fucb mistake was made as tcnnld by law entitle bim to bare the contract 
reformed 

(f) A orders foods of B I 7 • letter In which oothlnf la wid as to tbe 
time of payment, and accepta tbe goods on delirery. B toes A for tbe 
price. A may show tbat tbe goods were lopplied on credit for a term still 
uneipired. 

(S) A sells B a borse and yerbally aarranta him sonnd. A gires B a 
paper in these words: " Booght of A a borse for Bs SCO" B may prore 
the verbal warranty. 

(A) A hires lodgings of H, and gives B a cart on which is written— 
" Booms Rs. 200 a month*’ A may prove a \erba1 agreement that these 
terms were to Inelnde partial board, 

A hires lodgings of B for a year, and regularly stamped agreement, 
drawn up by an attorney. Is made between them. It is silent on the subject 
of board A may not pioee that board was IneliideJ in the term verlally 

(0 A applies to D for a debt due to A by sending a receipt for tbe 
money, B keeps the 'receipt and does not send the money. In a suit for the 
amount A may prove thia. 

U) A and B make a contract in writing to take effect upon the happen- 
ing of a certain contingency. The writing is left with B, srtio sues A upon 
It. A may show the circumstaace* nnder which it was delivered 

93. When th© langange used in n documeat is, on its 
face, ani'bifjtioits or defcctire. endence may not be giren of 
facts which wonld show its meaning or supply its defects 

/Wi'sfroficne. 

( 0 ) A agrees. !a writing to s'U a berte to B for Rs 1,000 or Bs JSCO 

Endence ennot be given to show which price was lo be giren 

(ti .A dned contains bltnka Evidence cannot be gives of facts nhlelt 
weuM show how ibei were meant (0 be filled. 

94. When language used in a document is plain in itself, 
and when it applies accurately to e.tisting facts, evidence 
ma.v not be eiren lo show that it was not meant to apply to 
such fact< 


tnu$tra(ton 

» s-lts t< L, K deed •'ov estat* at Rarapur containing lOO bighls.” 
K bfts an ••tale n Ranjur containing ICO bigbis Erideace may rot be 
/iren of the fiirt that the ««iat« meant lo be sold was one sttnated at a 
li.fferent rUc* and of a different eire 

95, When language used in a doenment is plain in itself, 
but IS iinme.minc m icfrrenco to existing facts, eridenco 
may be giren to «hfur that it was used in a peculiar sen'-o 

ft k 1!( I" n !•» deed, ••my house in Calculta." 

ft had no house is Csicotla. hut it appears that he had a house at 
Howrah of whirh B had been In pcssenion since the czecutlon of the d<cd. 

These facts inav be proved lo ahow that the deed related to the hnus* at 
Hewraa 

9G. When tbe facte arc sucli that the language used 
might hare l>cen meant to oppl.v to any one, and could not 
have been neanf to npply to more than one, of fcreritl ncr- 
«or.« or thing*, evidence may be given of fact.* which show 
which of tho«e pfr*onft or thing* it w.as intended to apply to. 


/lluttmttcn/ 

to Sel! I' r. for r.i I ere, •■mv white horse. ’• A ha« two 
r«l'*enee mav le giver ef fftCI* whl'h s?;ow whi'h of them w»s 
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WM memnt 

97. When the language used applies partly to one set of Erldencea* 
existing facts, and partly to another set of existing facts, , 

but the whole of it does not Apply correctly to either, one^vwo«ta 
evidence maj’ be given to show to which of the two it was ottactsto 
meant to apply. wWchthS 

/lluatratiM corwcOy 

applies. 

A agrees to scl] to B " my land at X in the occupation of T " A baa 
land at X. but not in the occupation ot Y, and he haa land in the occu* 

■ not at X Eeidence may be given of facta ahowing 


98. Evidence may be given to .show the meaning of EvUeneeaa 
illegible or not commonly intcllgible characters, of foreign, 
obsolete, technical, local and provincial expressions, of abbre- ^arafuit 
viations and of pords used in a peculiar sense. etc 


flfuefraiion. ’ 

A, a sculptor, agreei to aell to B. ** all my moda " A has both models 
and modelling tools Evidence may be given to ehow which be meant to 
aell 

99. Persons who are not parlies to a document, or their ^denca^of^* 
representatives in interest, may give evidence of any facts agwement 
tending to show a contemporoneous agreement varying the 
terms of the document. ' 


flluatratfon 

A and D mate a contract 10 writiog that B ahall sell A certain cottcD, 
tc be paid for on delivery At the same lime they make an oral a^ee- 
ment, that three montha' credit shall be given to A This colud sot be shows 
as between A and B, but it might be ehown by C, it It afleeted hia Intereata 

100 . Nothing in this Chapter contained shall be taken toS^caaf 
affect any of the provisions of the Indian Succession Act (X of ffiSdlJ? 
1865) as to the construction of wills aneccialo&Aet 

reUllsg to w|£s. 


PART til. 

Production and effect of evidence. 

CHAPTER VII. 


Of the Bcbden or Proof. 

101 . Whoever desires any Court to give judgment a«s to 
any legal right or liability dependent on the existence of 
facts which he asserts must prov© that those facts exist. 

When a person is bound to prove tho existence of any 
fact it is said that the burden of proof lies on that person. 


Illvttrmtiont 


• (a) A dnites a Court to give judjpnrnt Uii 

crime which A My» B hai committed. 

A must prove «!»»» D *■»* vomroilted the enme. 

(6) A deriret a Court to give J"'**?*'"* J**^!** 

Id the posseralon of B. by retion ot facta which he 
deuiea, to be true. 

A murt preve the eiirteuce of thoee fart*. 


B cbal] be punirlied tor a 
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Ezehisloo of 
eTJdenceto 
r5pUin or 
«reend tinb]' 
fOttOJ flPtQ- 
DJOIlt. 


ExelutloD of 
»nd«6M 
Kcal&et ftprUca* 
tloa of doeu* 
iLcntt to 

(zlnisefiiett. 


Erlftace a< to 
dofumeat ua- 
sieaofaig In 
rtfneace to 
existing hcta 


Xtfdface as to 
aprlicatlon of 
laapiaee which 
ean apply to cn« 
taW of SfiTeral 


(f) A jcttitutoa & BoU Bgalost B for tbe tpociCe performance of b ce.o- 
tract, md also pray* that (he contract may be reformed as to one of itr 
proviilont, as (he prorision was inserted in it by mistake. A may prore that 
such mistake vas made at sroofd by lav entitle him to hare the contract 
reformed. 

(f) A orders goods of B by • letter in which nothing Is aeld a# to tbe 
time of pajraent, and aeeepta ibe goods on delirery. O sues A for the 
price. A may sbov that tbe gooda were tnpplied on credit for a term Stilt 
uaexplred. 

(y) A eells B a horse and verbally warrants him sound. A gives B a 
paper in these words: " Bought of A a horse for Its 600'* B may prove 
the verbal varranty. 

(h) A hires lodgings of B, and gives B a carl on which Is written — 
" Kooms R* 200 a month*’ A may prove a verbal agreement that these 
terms were to tnclade partial board. 

A hires lodgings of B lor a yesr, and regularly stamped agreement, 
drawn up by an attorney, la made between them It is silent on tbe subject 
of board A may not prove (hat board was loelndeJ in tbe term verl ally 

(f) A applies to B for a debt due to A by sending a receipt for tbe 
money. B keeps the 'receipt and does not send the money Jn a suit for (lie 
amount A may provo thia 

(i) A and B make a contract in writing to take edect upon the happen- 
ing of a certain contingency. The writing Is left with B, who sues A upon 
It A may show the circumstances under which it was delivered 

93. When the language used in a document is, on its 
face, ambiguous or defective, evidence may not bo given of 
facts which would show its meaning or supply its defects. 

lUuttrotion*. 

( 0 ) A agrees, tn wtltiog. to sell a horss lo B for Rs 1,000 or Rs 1,600 

Evidence cannot bo given lo ebow wblch price was to be given, 

(M A deed contains blanks Evidence cannot be given of facts nhlcM 
would show how Ibex were meant to be filled 

94. When language used in a document is plain in itself, 
find when it applies accurately to e.Tisting facts, evidence 
may not be given to shotr that it was not meant to apply to 
such facts 


lllunration 

A sails to B. bj deed, "niv estate at Rsmpur containing 100 bfghd'* 
a baa an eatate at lUmpur containing lOO blghie Evidence may not be 
siven of tbe f^ci that the estate meant to be sold was one situnted at a 
different place and of a diCerent sue 

95. Wlien language used in a document is plain in itself, 
but is iinjneaniDg m leferenca to existing facts, evidence 
may be given to shoir th.at it was used in a peculiar sen«e 


llhttlratten 

^ -.Vila tv B, by deed, “ my house in Calcutta ’’ ' 

A bad no houre id Calcutta, but it appears that be bad a bouse at 
Howrah of which B had been in posseasion since the execution of tbe deed 

These tacts may be proved to show that (he deed related to the house at 
Howrah 

96, When tbe facta are such that the language used 
might have been me.ant to apply to any one, and could not 
have been meant to apply to more than one, of several per- 
sons or things, evidence may be given of facts which show 
which of those persons or things it was intended to apply to. 


flfuatrafions 


(a) A at,rfe» to sell to B. fov R» l.COO, •' my white horse " 
white hots--. Evidence may be givea of facte which show which 
meauL 


)f them wao 
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A to JCNNmitaj* B W ELk.iLin2MkL. Eruimiuv’ Sl4» Jht of 

•aces sauwj,- F».c'a-j'W « LOW evautoa *r to Sjr-f 


ST. tie cs*«i iyplws pars^ ti> cc«* ses o' 

ticts. as* aaotiw ses « facts, 

fca* ti>i wicitf c£ it cc«s5 coc app^ eorrsctlj- to eitiiar. 
«t:^£«:w cut be fXTwc, tc shov to wStjrh o£ tb* two it was 
ei«ASt to ace^. 

a a^Tws oj ssi 'o F my laaii as X la. tSw vKcu7>i£.ua of X. ' a &as 
lUtt ii 3L tut TOC 13 lC>* ooruoittloa of T. aait i» IkOii ?>«•»'* ls Cio oort' 
pu.tiTTX of T !ius IS lit ooi: 4S X £t'^uii>-» au* B« ^ooix of £>•.«» tbowvi^ 
w 3 .c!t Ba swafi S i^X 


SrjsIenA 09 
to 0 ?^Ql*3wV 3 
of^aj-jagow* 

<n» <H roQ wts 
of acta to 
aottCerof 
wcaatiio 
wSoio eon^'tfT- 


SS. ETice-ce ctaj- be jrnfc to '&ow tbf E-iacu^ c£ r»32«nj«» 
Cr'srrti’e or aoc cocciozilj icwiirore vbaracwrs. of fwtsts, 
ocsol-fts. tetiLcical. L-va' la-i proTi-ctal <xpr«ssi'Jis. of ab&rtf- Sar2r^ 
riatiocs aac of wcaij esifd ic. a pectilrar s«*nj»». 


* fC'ioe'ratra. 

X a airi-L'iar a^» » »C to ?. - *:r BURit. • a Oa* b«ita mouers 
iavi SKRiHiL-TZ "ools. CT'jioooT OLi* Sf fTw>t Bj *lRr>» wti-cS ha 0je<»a5 tji 

99. F^ru.'c* wao are cot parsiee to a d.vttcwa3. oc tSeir 

;?pr«sectitiTee ic icterest. cut grre -fTsi-cKo s>T asj- fsets urwinunf 
Wsiiic^ to show a cotttifiiiperaceotis a.t?eeca«:t T-«7tT,^ tSo ''(^1*2, 
tfrcxf ec tao *£w>s=«c:. “ ’ 

rTMtrottwit, 

a ka>i 3 nata * kvntrtin t vn-i; Oja 3 WiaU wU a ■.tnunn 

a* t« piul 9 'e Jri Ju.jTTfy U tAo lajia liuo Uo* miiXe at »rt.* 4 tr*ie 
3i«BX cau 0"“ anm-’ia o“-* • tflat 3a {•»an TO a Tti» cofu I irU 6a »!>«>»*» 
w to iw ai a . a aovi ?. 6ue it oi.^c 6a t3a«3 6a C. >f it affoctoO 6^9 oitn-t-ats. 

100. yotiisj: 151 ti> C&apwr cootaiaou shall bv tx\ea to 
afect as^ of the proTt<ioaR of the Icvhaa S'icwsstof- Act (X o? 

as te the wR.«;frxcsL*ci of wtli^ s-ntB. 

»»»'ta' 


PART m. 

Production nnd offect ot evidence. 

CU.W'TPR VU 

(W eKS l>V»f»N oy I'VWS- 

lOt. Whswwr iVe«.‘rvH »«> Cl'ytt to awe r^J^oiont iL« w J“"J*** 
ir.T lecal riiht oc hibihV* vVpvf* \*n6 OA t'*o oxi^iteiKw «! 
facts. wb.?:h, lo a^otts v'»a*» iw^o th-tt thoco f'lctj OTist. 

Wb-ett » ror^ot IS Vsi“A to proxo tho e\oVncv of a*)i 
fact, tt i< b’f'l'i’ or proof tov o» tS^t i-trs.* 


l*' ' vV« 


>« v>.)|{iM<. (V vtav b ^Vi 6a ' '^''2 L 


ac.t»ai*s..s6 TV* a7i*na. 





RCDU.M KTIDENCB ACT. 




Ejchulmi of 
fTidrnrc to 
esplala or 
•israd anbl* 
puonr dofu- 


Exoluilos of 
«TldKlO« 
ftpslan »i>pU0A- 
tloa of doru* 
n«tl» to 
*xl<tbltfscrr. 


Evf fence «« to 
docoraeat nn- 
nirnniDSln 
jtfereace to 
exlitio; farts 


IMdence se to 
tppUcatlon ©? 
licpoape ivtiich 
wn apply to om 
anly of sereral 


(«) A imtftufea « »dU B for the tpeefCc parformanre of a ooii- 

tract, aed alto praya that Che confraet may he reformed at to one of Hr 
protitloaa, ai the prorision waa inaerted la it by mftUke. A may prore that 
such mlstaVe «aa made aa tnmld by law entitle him to bare the contract 
reformed 

(/) A ordert gooit of B by • letter In wbfeb nothin; la aoid ai to the 
time of payment, and accepti the ;oodt on deliriry B auea A for the 
price A may thow that the good$ were aupplled on credit for a term (till 
unespired. 

(p) A tella B a borae and rcrhally narranta him round. A frlvee B a 
paper In theee worda: “ Boaybt of A a borae for Ra 900.** B nay prove 
the rerbal warranty. 

fh) A hirei lod;lD;t of S, and pitret B a carl on whlcb It written — 

Rooms R* 200 a montb *’ A may prove a verbal agreement that Iheae 
terms were to Include partial board 

A hires lodgio;a of B for a year, aod re;ularlr stamped agreement, 
drawn up by an attorney, la made between then, u {§ iflent on the subject 
of board A may not prove that board was lneltid*j to the term verlally 

(i) A applies to D for a debt due to A by sending a receipt for the 
money. B keeps Uie 'receipt and does sot send the money. In a suit for the 
amount A may prove tbin 

(J) A and II make a contract fn writing to take elTcct upon the happen- 
ing of a certain contingency. The srritln; Is left with B, nho sue# A upon 
if A may show the clrcumstaneea under which It was delivered 

93. "When the lanf^unce tised in a document is, on its 
face, Ambiguous or defective, evidence may not bo given of 
facts trhich tronW show* its meaning or supply its defects 

lUtitfrOtlftiS, 

(0) ,K agrees, in writing, to s*ll a hone to B for Rs 1,000 or Rs 1.500 

Evidence cannot be given to »bow which price was to be given. 

(bl A deed cootalni bl.inks Evidence eaoDOt be given of facts whIcHl 
would (how how ibev were meant to be filled. 

94. When language used in A doeiiracnt is phiin Is itself, 
and when it applies accnr.itely to existing facts, evidence 
may not be given to show that it was not meant to apply to 
such facts 


tltu$iratten 

A sells to R. bt deed, ’’mv estate at Rampur eontalnlng 100 bfghil* ” 
\ ha* an citate at Rampur cbntaintng 300 bfph4> Evidence may not be 
given of the fart that the estate meant to be sold was one situated at a 
different place and of a different sue 

95, When language used in a document is plain in itself, 
but IS unmeaning in lefereuce to existing facts, evidence 
may be given to show that it was used in a peculiar sense 

tlluurauon 

S --ells 10 B bv «leed, " mj house In Coleutta.'* 

had no house to Calcutta, but it appears that be had a house at 
Hnwrah of which B bad been In povsesaion since the execution of the deed 

These facts mar be proved to show that the deed related to the house at 
Howrah 

9G. When the facts are such that the language used 
might have been meant to apply to any one, and could not 
have been meant to apply to more than one, of sever.il per- 
sons or things, evidence may bo given of facts which sliow 
which of tho«e persons or things it was intended to apply to. 


lllutlralient 

(a) A ai.rfv* to veil to B, for Rs l.COO, " my white horse ” A has two 
whit# hot* « Evtrtvnce may te plvea ©f tael* which show which ol them wa» 
n!»Bnt 



0/ /fte Exchnion of Oral by Documenfary £trtdenre. 4ti7 

(b) A agrrci to Mccom|>«ny B to Ilatdaribid. Evideoee may be given of 
lafti allowing whetlier Ilalilitribild in the Dekkiian or liaidarAbid in Sind 
vrai meant 

97. ^Yhen the language used applies partly to one set of 
existing facts, and partly to another set of existing facta, 
but the a hole of it does not apply correctly .to either, 
evidence may be given to show to which of the two it was 
meant to apply. 

/Iluafralioa. 


Erldtnreaa ^ 
to api'Untlon 
otUi^tugetol 
one of two lets 
of facts to 
ntithcrof 
Which the 
whole eone tt ly 


A agrees to sell to B " my land at X la the occupation of Y " A has 
land at X, but not in the occupation of Y, and he has land in the occu- 
pation of T, but It It not at X Evidence may be given of facts showing 
which be meant to eeU. 


98, Evidence may be given to show the meaning of EvUenceas 
illegible or not commonly mtcllgible characters, of foreign, ' 

obsolete, technical, local and provincial expressions, of abbre- chawcurs 
viations and of aords used in a peculiar sense. 


iduifrofton 

A, a sculptor, agrrri to sell to B. '* ell my mods " A has both models 
and modelling loots Evidence (nay be given to show which he meant to 
sell 

99. Persons who are not parties to a document, or their 
representatives m interest, may give evidence of any facts agitement 
tending to show a contempornncmis agreement varying the cj^o-ument* 
terms of the document 


/IfuetreHon 

k and B malce a contract in writing that D ahall sell A certain cettoo, 
ir be paid for on delivery At (he same tune they make an oral agree- 
ment, that three months credit shall be given to A This eotud not be sbown 
as between A and B, but it might be shown by C, if it aflecied bis iaterrsta 

100. Nothing in this Chapter contained shall be taken toSadngof 
affect any of the provisions of the Indian Succession Act (X of of^dia? 
18C5) as to the construction of wills. aucctulon Act 

reUtiag to wiHa. 


PART 111. 


Production and effect of evidence. 

CHAPTER VII 


Or Tnr Buhoek or Pnoor. 

101. Whoever desires any Court to give judgment ns to 
any legal right or liability dependent on the existence of 
facts which he asserts must prove that those facts exivt 
VThen a person is bound to prove the existence of any 
fact, it is «nid that the burden of proof lies on that person. 


JKarf'Wfivns 


Court to gt«e jadgmrnl that B ahall be punished for a 
s}S n ha* ronmitted 
that B has committed the crime. 




of tboec facta. 
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CCDIiX rnDENCE JICT. 


iiQr<3cMae 
ei!tlK £4 


H« (I*airf tt tfe fcar be wntradirted 
t«cd> tc itspeaeh bia liEpartlali:r. 


tie gTcord list tie iiBesti 9 & 


154. TLe Court may, ia iU discretion, pemit tbe person 
vrho calls o witness to pat any questions to him whicb nugtt 
bo put Jn craes^iamin.'itioa by the adrerse party. 

156. The credit of a witness may be impeached in the 
fo’lowins ways by the adrerso party, or with the consent of 
the Court, by the party who calls him; 


fl) by the erideoce of persons who testify that they, 
. from their knowledge of the witness, beliere 
to be unworthy of credit; 

(2) Iw proof that the witness has been bribed, or h.as 
accepted the offer of a bribe, or has reccired any 
other corrupt indocement to gire his eridence; 
(3l by proof of former statements inconsistent with any 
p.an of his evidence which is liable to be contra- 
dicted ; 

''41 when a man is proseented for rape or an attempt to 
rarish, it may be shown that the pro^entns was 
of generally immoral character. 


Extflanaiton . — .1 witness declaring another witness to be 
unworthy of credit mar not, npon Iii« examination-in-chief, 
giro reasons for his belief, but he may be asked his reasons 
in cross-examination, and the answers which ha gives cannot 
ho contradicted, though, if they are folse< he may oftenrarde 
be charged with ginng false eridence. 


n/«/rroii<>ni 

(4} A sue? B (or (be price of pooO* sold a&d delivered to B, 0 nr* 
(bat A detleered tbe poode to B 

Erideioe le offered to ebow that, ea a previoei occaeloai be said that 
be bad sot delivered (be ffooda to 8 

Tbe evidence la adsunible 

• i) ^ 14 iodicted lor tbe oiarder ot B. 

C laTt tbat B, «beD drioff, declared (bat ( bad erivea B tbe wonsd ot 
whieb be died. 

Ehndence la offered to eboir (bat, co a previoua occadoa, C said tbar 
tbe wound waa not given br A or In tit pmesce. 

Tbe erldeoce iv admieible^ 

166. ^^Tien a witness whom it is intended to corroborate 
ttrrclwie gives eridence of any relevant fact, he may be questioned a" 
evidence oi to anv other circumstances which he observed at or near to 
time or place at which such relevant fact occurred, if 
the Court is of opinion that such circuroetances, if proved, 
would corroborate the testimony of the witness as to the 
re'evant fact which he testifies. 


(Roefretion 

A, an aecozDpIiee, givea an acconot of a robbery Id wblcb be took part 
H< d'wrlbce varloav incidente DDCocaectcd wltb tbe robbery which occurred 
oa hia way to ^ad from (he place wfaere it war comznlttM. 

iiioepeadest rvfdeoce of (heae facte may be given In order to corroborft- 
bit evfdrsce sf to tbe robbery Itaelf. 

ferwnttate- 157. In order to corroborate the testimony of a witnes- 
WHtwinii, '■■nv fnrnter statement made hr such witness relating to the 

urrpTtdto. same fact at or ahout the tine when the fact took place, or 
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Of <?ic Eiflminflfton of IVifnei.*** 

Ltforc anj nutliority lepally c(iinp«tent to ioTestigate the fact, eorr„to'ate 
max he proved Jawtjrtl- 

irODy t« fo 
M«e f»rt 

158. Whenever any statement, relevant nnder section 32 mitttrt 
or 33, IS proved, all matters may be proved either in order to 
contradict or to corrol>orate it, or in order to impeach or proved 
confirra the credit of the person Jby irbom it xras made, which nintnnde^*^ 
might have heen proved if that person had been called as a section S2 or s: 
witness and had denied upon cross-examination the truth of 

the matter snpgcstod. 

159. A witness may, while under evatnination, refresh his Belretblng 
momorj hy referring to any writing made by himself at the 

time of tho transaction concerning which he is questioned, oi 
so soon afterwards that the Court considers it likely that 
the tran«action was at that time fresh in his memory. 

The witness may aUo refer to any sneh writing made by 
any other per«on, and read by the witness within the time 
nforc«.aid if when he rc-ad it he knew it to he correct. 

TMienever a witness may refre«h his memory by reference Wbwxvitnw* 
to any document ho may. with the permission of the Court, 
refer lo a copv of such docoment torttr**Ji 

Provided the Court he satisfied that there is sufiieient 
reason for the non.pro<luction of the original 

An expert max refresh liis memory by reference to profes* 

8if<nal treatises. 

160. A Witness may al«o testif.v to facts mentioned Jets^it^ted® 
any such document ns is mentioned in section 369, although iSdo«m«t 
he has no speotfic recoHection of the facts tbemsclues, if he is MUeo^la 
sure that the facts were correctly recorded in the document. **®‘®“**9" 


A bock ke'p«r m«; teitlfy te t*ct« by him la booki tifiiUily 

kept ia tb« eourw ot builorts, it be know* tb*t tbe books were correctly 
kept, alibousb be hsi forj^ttes tbe pantculu treasscltoni entered. 

161. Any writing referred to under the provisions of 
two last preceding sections must be produced and shown to 

the adverse party if he requires it: such party may, if he rrftwb Bjetcory- 
ple.ases, cross-examine the witness thereupon. 

162. A witne<s summoned to pr<7di»ce n dociwent shall, 
if It is in his pos'sessron or power, bring it to wurt, not- 
withstanding any objection which there may be to its 

tion or to its admissibility The validity of any such objec- 
tion shall he decided on by the Court. 

The Court, if it see. «t, ■»», inspert the 
It refers to nottert ot St.te, or tale other errifenee to eo.We 
it to determine on its .ndmissibilrly. 

T, , ». n r)urno>e it is necessary to cau«e any docu- ^tuUip.n 

If for ®ii'h « ,f ,t thinks fit, direct ctuc^iirru. 

ment to the contents secret, unless the docu- 

the translator to P if the interpreter dis- 

ment is to o? >,« shall be held to hare committed an 

obeys such ^ 106 of th* Indian Penal Code, 

offence «n*r - ^ document which U has Ctr-iyM. 

163. ^Vhc^ P notice to produce, and such docurrenl 
given the other 


EfMlX tVlPtNCI ACT. 


T’iTTriOM* 

0 »x 

rf 


u.”; ■" f™"' ■’•' 5=“*" 

154. The Coart may, ia its discretion, pemil the |>moa 
'wfce calls a witness to pot any questions to hla which night 
be p-Jt in cross-oxaniinatioa hr the adverse partr. 

15 5. The credit of ft witness may be impeached ia the 
{T<15t)-!rjT>s -waTS! hr the adverse party, 'or with the consent of 
the Co’iri, by the party who caUs him: — 

fll by the erideaoe of persons who testify that they, 

^ from their knowledge of the witness, beliere blw 
to be unworthy of credit; 

('2> by proof that the witness has beea hribed, or has 
ftecepted the offer of a bribe, or has received any 
other corrupt indneeaent to give his evidence; 

(SI by proof of former statementA inconsistent with any 
p.'srt of his eridence which is liable to be contra- 
dicted ; 

when a man js pro^ecnled for rape or an attempt to 
nri&h. it b)\v be shown that the prcsccntris was 
of generally iinrooml character. 

Erpionoficn.— A witu<J&® declaring another witness to be 
unworthy of credit may not. upon hi* exanjinatioD-io-chief, 
give re.asons for hi« belief, hot he may be asked his reasons 
in cros«-cxam»R5tioa, and the acfwers which he ^ves eacnot 
be contfftdicted, though, if they are falser he may afterword? 
bv charged with ginng f.slse evidence. 


Q;e«;iou 
lesCtss ro 

ror j pNiratf 

f«ii«iPc as 
rrifTMiitsct 


narttetiarit. 

K nts B fM tt* rn« «t atd dtlivewd te B, C «t* 

1^*1 dflitvred lie fsod# B. 

BTiflfsw 5» effereJ » sic*’ ih*t. ta a rrevien* ocvusSes. ie »Ud tilt 
i« hid sot ^eUverid the focMti t» B. 

Tie rVJae*i« i* •da)*sille- 

A i» Isiiclffl StiT the risvdeT cl B. 

C MV* that S, vbfs ^.visf. detlared tilt A had fjvfs B the wcasd ef 
"rijci he diei 

ty:de*ir« 11 cSrtvd to shc*^ that, os a rrenoiia oocaslos. C uJd liar 
lie woaad wa* not fives hr A or io hi* rreeenee. 

The crjAeoce le adniasihle. 

15 6. ItTien a witness whom it is intended to corroborate 
g)ve< evidence any relevant fart, he may be questioned as 
To srv <«ther cirrumstanCes which he observed at or near to 
the time or nl.ice at which snch relevant fact cr-curred, if 
tl>e Cenrt is of opinion that snch circumstanoes. if proved, 
would corroborate the testimony of the witness as to the 
rf'ev.m* fart which be testifies. 


V+SCM Cl*., 

»* rwtrdto. 


IJlvtSTmtien. 

V. as aowBpJjw. pre* as acwinrt et a rchbery is whieli he tock r*n 
*1* de.-Tih-r vsnesa lacldrstr useocserted with the rohherv which oeecrred 
ra hi* wav le’sad Itooi the iJapb where it wm eoaisiUwl 

jcofT'frdfet evidecee cl thcfe fact* zsij be fires is order W oorroborM* 
t'.s evidesof a< to the toN«etT it»e!l. 

157 . In order to corroborate the testimony of s witnes-- 
rnr former vlitemcnt trade bv such witness relatirc to the 
sime fret rt or the time when the fart took place, or 


Vi Fjonmnftc'it (./ 

teicrc nn\ authority Irjrallv r<>in|>otM«t lu th 

iiiaN If protcd 


158. Wliouatfr nnj fintiwnl. roliMnul niiih'r n'liioii !IV " 
or J:?, fs {'rxucil. nUiunftor^ inny ha lutivi'il aUlu'r In nuloi in i",'! 
contradict or to corrohoralo il, op in ortlni (ii linimmli ui '•<' 
confirm tho credit of tW iierHini liy «lmin It wim iHiuln, uliiili f,', 
might hare boon imwod if llinl jiarxiii liiid cnlh-d «*< i. 

tntsess and imd denied ii)>nii ('i«i'>ii>«it|iHiiiiiii||iiii the lliitli ui 
the matter nugKeited 

189. A Mitneni inay. nlillo ekiiiiiliuitliui, ri'lii''h hiv 1“' 


memory hy referring lo «»v utmU |j|iii*nl/ at the 


time of the trnnmction loiiienillii; tvhtfli ln> fa ijiiealli'iu li, i 
*>0 Koon afterwardi tliui tlm (Niiiri i onnhliUii II Ill-eli lliiil i' 
the trnnanction wnn fit tlmt floeli ||) lila ineiiiiiiy, ' 

The witnii'x may ftl«i rtfor 1o itity kiidi tvtilli'ir iinidi fiv 
anr other pnrfon, ani! tool t<y |li«< wilniKU lv|t]illi ihe ii'Hn 
8fnre<Aid if when he rf.*i<l II l«- Vimw jl t'l iiillHt, 

^Ijeneyir a inpy n-hi‘'U ht« tu'lixiiy hy jifi'h'iis IV’ ni ’»i cl 

to any d'’‘Oiim« ni h«- »«a> widi iho iif Dm I'mni 

refer in t of «»ivh 

Prrnnd'd i) f (>>un »>• ri.llrf./'t fUbt >)./;/ In r'dli' li <il 

r*-a»o*j f>r tj«- nt ' ni rji 

As ♦'ij/'fl T**r*^'. h*» hy fifinii" ti' ” 

3C0. A. yiy 1 »o U**ify U/ tmtijlnmil i) > 

417 rv'. dv -.— it .* in v'tlo/i K-’h idD h ' 

Zt*' '.U »/ *'»f ••• ><< »'A >h/ il.f< Iw ", II I'l *» , 

m •'*1* ‘i'*> ffl ll'f' ifnt l||i I iff'rV* 




•v^'ny •-<. ' 4 -rtc tim t« ).'<• I# fn n,, ^ , , 

r* u >■<>>’» lUjJ U * vni'- kO"! , 

i/fimti'.i.i iiiUf»t 1 1 1 ■ 

/ <7 f »• t i/t" V- ui.d*/ if'V- 

H 'f/j t3i-4"iV4ir Ht.n"*. U I't'd rli'n»»' *< 

i‘ I* -iy« it' fcv'‘h t'm\, 1 ' ' "• 

>UA'W *.t4 1* 

/ ►(’/!,*•» >.i.nnw*ov'’ to produ'/ / i' - ^ 

••• jy^i'ir. I.i i / ,1 li, /’in*. | i ' •*y 

- ' 1,1 }j. 




V Z'' 


• tl,y I 

,’/■ 4,t if 1,4 »«(. 

I'n ♦r.yil M i,iy/Ov*' -oi 1 »' tlz« 

7 ,^ f' I* fci-*- ■f»‘ « 

i-'ywt >* iv-iiv*" "1^ t’l.ity €»"■ t ^j'Mi I 

I' *>."»-»•» I >'»• -<»> »> rlhlllVl 

•'1' t4'' , y»>»ij/oy I* i* .‘ly *#/ 

y-'- V if ,o.M * *•> it 

, ■'.< U' ft ZiM it 

j... «^r » «c*l >M ■<♦<! 

<.-jW y*** f‘ i “ 


i.r 4 
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INVUH EVIDENCE ACT. 


docomeat csll9d is produced and inspected by the party calling for Its produc- 
fortnilpro. tjon he is bound to give it as evidence if the party producing 
antrtonmtte. ;j |,i„ t„ BO. 

U«lag,&» 1G4. When a party refuses to produce a document which 

eTldenee, of he has had notice to produce, he cannot afterwards use the 
dttcttoaof^”' document as evidence without the consent of the other party 
wUchWi or the order of the Court. • 
relOMd oa 

aottw ^ mtutralion. 


Jndge's 
power to pul 
qnMtloss or 
o rder pro- 
dortlon. 


A luei D on an apreouent aad gtrea B ootlca to produce It. At the trial 
A ealle lor tbe doeument and B tefoaei to prodncs It. A ^rea feeondary 
eTidence o( ita contenta. B aeeba to ptodace tbe documeat itaelf to con- 
tradict the aecoadaty eeldenee glrca by A, or ia order to show that the 
agreement it not itamped. lie cannot do m. 

16S. The Jndge may, in order to dbcover or to obtain 
pioper proof of relevant facts, ask any question he pleases, m 
any form, at any time, of any witness, or of the parties about 
any fact relevant or irrelevant; and may order the produc- 
tion of any document or thing • and neither the patties nor 
their agents shall be entitled to make any objection to any 
such question or order, nor. without the leave of the Court, 
to cross-examine any witness upon anj answer given in reply 
to any such question 

Provided that the ludgment must be based upon facts 
declared by this Act to be relevant, and duly proved . 

Provided also that this section shall not authorize any 
Judge to compel any witness to answer any question, or to 
produce any document which such witness would be entitled 
to refuse to answer or produce under sections 131 to ISl, both 
iaclusire, nf the question were asked or the documeat were 
called for by the adverse partv. nor shall the Judge ask any 
question which it would be improper for any other person 
to ask under section 148 or 149, nor shall be dispense with 
primary evidence of any document, except in the cases 
hereinbefore excepted. 

16G. In cases tried by jury or with assessors, the jury or 
assessors may put any questions to the witnesses, through or by 
leave of the Judge, which the Judge himself might put and 
which he considers proper. 


CHAPTER Xr 

Or IsiPBOPEB Admission and Rejection or Evidence 
No naw trill 167» The improper admission or rejection of evidence shall 

sdi^SotPorj ground of itself for a new trial or reversal of any 

rejaetton of J * decision in any case, if it shall appear to the Court before 
•Tideace II which such objection is raised that, independently of the evid- 
ence objected to and admitted, there was sufficient evidence to 
justify the decision, or that, if the rejected evidence had been 
received, it ought not to have varied the decision. 


ACT No. lY OF 1888. 


The Indjnn Reserre Forces Act, 1888. 


An Act to regulate Her Majesty's Indian Reserve 
Forces. 


Wheheab >t js expedient to provide for the government, 
discipline and regulation of Her Majesty's Indian Heservo 
Forces, It is hereby enacted as follows: — 

1. (J) This Act may be tftllod the Indian Heserve Forces 
Act, 18S8 , and 

(5) ft shall come into force on such day ns the Governor 
General in Council tna\, by notification in the Gazette of 
India, appoint in this behalf, 

2. The Indian Reserve Forces shall consist of the Active 
Re«erve and the Garrison Reserve. 


3. (j) A person belonging to the Active Reserve shall be 
liable to serve beyond the limits of British India as trell as 
aithin those limits 

fC) A person belonging to the Garmon Reserve shall not be 
liable without his consent to serve beyond the limits of 
British India. 

4. The Governor General in Conncil may make rules and 
orders for the government, discipline and regolation of the 
Indian Reserve Forces 

5. Subject to the provision of section 3 with respect to 
persons belonging to the Garrison Reserve, and to such rules 
and orders as nay be made under section 4, a person belonging 
to tbe Indian Reserve Forces sball, ns an officer or soldier, as 
the case may be. he subject to military law in the same manner 
and to the «ame evtent as a person belonging to Her Majesty's 
Indian Forces 

6. (J) If a person belonging to the Indian Reserve Forces — 
(n) when required by or in pursuance of any rule or 

wvdev wadev this. Act t«a attewi at any place fails 
without reasonable excuse to attend in accordance 
with such requirement, or 

(M fails without reasonable eicrise to comply with any 
such rule or order, or 

(c) fraudulently obtains any pay or other sum contrary 
to any such rule or order^ 

Lc shall be liable— 

(i) on conviction by a Court-martial, to such 
punishtnent other than death, transporta- 
tion or imprisonment for a term exceeding 
one vear as tuch Court is by the Indian 
Articles of War empowered to award or 
( 4fl ) 
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Effect of Act 
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atmdTla 
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{ti) on oonWction by a Magistrate of the liret ^ 
class, to imprisonmeut for a term which may ' 
extend, in the case of a first ofTonce under 
this section, to six montiis, and, in the case 
of any subsequent offence thereunder, to 
one year. 

(2) 'WTiere a person bolongiug to the Indian Keserre Forces 
is required by or Jn pursuance of any rule or order under this 
Act to attend at any place, a certificate purporting to bo 
signed by an officer appointed by such a rule or order in this 
behalf, and stating that the person so required to attend failed 
to do so in accordance with sucll requirement, shall, without 
proof of the signature or appointment of such officer, be evid- 
ence of the matters stated therein. 

(5) Any person charged with an offence under thisySection 
may be taken into and kept in either military or civil custody, 
or partly into and in one description of custody and partly 
into and in the other, or Ije transferred from one description of 
custody to the other. 

T, Nothing in tins Act or in any rule or order thereunder 
shall make any person transferred to the Indian Ileserve 
Forces before the comroencemeut of this Act subject, without 
his consent, to any of the pronslous of this Act 


RULES (1925) UNDER THE INDIAN 
RESERVE EORCES ACT, 188i^. 

The following rules and orders hare been made by the 
Governor General m Council for the government, discipline 
and regulation of tbo Indian Reserve Forces under section 4 
of the Indian Reserve Forces Act, 18S8 — 

1. These rules and orders may be called the Indian Reserve 
Forces Rules, 102o. 

2. In these rules and orders “Commanding Officer’’ 
means, the officer in command of a re«erve centre or of the 
corps or portion of a corps to which a reservist is attached 
for training or muster 

Provided that in the case of a reservist of the Indian 
Hospital Corps, who is attached for training or muster to a 
unit of his corps, other than the unit to which he belongs, 
his Commanding Officer will be: — 

(a) When the reservist is not called up for training, or 
muster, the Commanding Officer of the unit to 
which be actually belongs 

fi) Wlien the reservist is'called up for training, or 
muster, the Commanding Officer of the unit to 
which he is attached for such training, or muster 

3. The reserve shall consist of — 

(a) Indian Officers commissioned under Rule 4. 

(b) Persons enrolled under the Indian Army Act, 1911. 

and transferred to the Reserve either with their 
own consent or m pursuance of tlie conditions of 
their enrolment 

(c) Persons enrolled under the said Act for Service m 

the reserve. 

4. (a) Commissions as Rtsaldars or Jemadars in the Reserve 
■of the Indian Army Service Corps may be granted to gentle- 
men of infinence who being not more than SO years of age. 
are pronounced medically fit for service. 

(&) Such Indian officers will ordinarily be retired oil attain- 
ing 45 years of ago. 

(c) When called out for army service eurh Indian officers 
will, for the purposes of pay and allowances, be on the same 
footing as Indian officers of the Indian Army of corresponding 
rank, and holding similar appointments in the Indian Army 
■Service Corps. For the purposes of wound, injury and family 
pensions or gratuities they will be under the same rules ns the 
corresponding ranks in the Indian Army. 

(ft) Indinn Officers of tbo lleserTo will rnnk nmoiig them- 
selves according to the dntes of tliclr comtulsslons nnd, «lien 
emplojed on army servic**, will roiik wllli Iiullnn offieers of 
•corresponding rnnk In fhe Indlnti Army. Imt ns jiiTiiors j>t 
each rank. Indinn onirer* rtutinilsslonpit muler riniise fn) nill 
etercise no mllifnry romninml nsi-opt over |'e(«oii« liehingiiu 
or attached to the Indinn Arinv Ci«rp' 

(e) Cornmlesldfis itlrendv ernhfod »jh.I«» Ike pruvNioni o' 
Jlilitary I)cpnrtiii''nl r»nHrirnH.in ft.* Hi?, dsied tli.. 10th 
I l>»» I 


INDUN nK^r.nvE roncts act. 




Effort oi Aft 
oa pmant 
■ifMdrtA 


(ii) oil CAiiriotioii by n jrnfiistrnto of tlu» first ^ 
elnss, to inii«ri<o!itiu'nt for a term wln’cli niny * 
oxtoiui, in tbo of n first offcnro under 
this soction, to six inontlis, nnd, in tbo cnsu 
of rtiiv sulHequoiit offoncp tiu'rounder, to 
nnojvar. 

a) Whew ft person (lolorigin^ tn the Iiuliiui llcAerre Forco-i 

required by or in purMiniirt* of nny rule or order under this 
-\rt to Attend nt niiy /dnce, n rertifirnfe piirporfinj? to bo 
signed by an oflirer apiuuiited by sueh a rule or order in this 
behalf, and statin}; that the t*erMUi so h'quired to nttetul failed 
to ilo so in aeiH^rilane.' with surh nNtuii-onienl, shall, without 
proof of the 'ignature or appointment of sneh offleor, he oviil- 
eiieti of the matter!* stated therein. 

(.S) Aliy person charged with an offenci* under thisysection 
may t«' taken into and kept in either military or civil custody, 
or partly mto and tn one 4le«crip(ion of cu.stody ami partly 
into and in the other, or In* t^all^fe^r^H^ from (*m* description of 
euitody to the other. 

7. Noilunp in thi-* Act or in any rule or onlor thereunder 
shall make any person transferrx'd to the Indian JU'sone 
rorc<'.s before the csimniencement of this Act subject, without 
his ciui^ent. to any of the prorisioiis of this Act 
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ACT V OF 1S9S. 


The Code of Criminal Procedure, 1898. 


. 1 . — Classtt of Cnmttial Courts. 

6, Besides the High Coarts and the Courts constituted cUsMof 
under any law other than this Code* for the time being in 
force, there shall be fire classes of Criminal Courts in British 
fndia, namely; — 

I. — Courts of Session: 

II. — Presidency Magistrates: 

III. — Magistrates of the first class: 

• IV. — Magistrates of the second class: 

V. — Magistrates of tho third class. 


127. ,\ny Magistrate or oflBcer in charge of a police- raUvfd 
station may command any unlawful assembly,* or any assembly us«mt>ijto 
of fire or more persons likely to cause a disturbance of the 
public peace, to disperse; and it shall thereupon be tho duty 
of the members of such assembly to disperse occordingly. co«r. 

f?) This section applies abo to the police in the town of 
Calcutta 


xs Otises. 


XXMlSflJ. 


128. If upon heiug so commanded, any such a&^enibly 

does not disperse, or if, without being so commanded, it tmetoei*. 
conducts Itself m such a manner os to shew a determination 
not to disperse, any Magistrate or ofBeer in charge of a 
police-station, whether within or without the presideney.towns, 
may proceed to disperse sudi assembly by force, and may 
require the assistance of any male person, not being an officer 
or soldier in Her Majesty’s Army* or n rolunteer enroUrt 
under the Indtsu Volunteers Act, 1$C9, and acting as such, 
for the purpose of dispersing such assembly, and, if neces- 
sary. arresting and confining the persons who form part of it, 
in order to disperse such a?*embly or that they may be 
punished according to law, 

129. If any such a.wmbly cannot be otherwise dispersed. r**«<riBiurT 
and if it is necessarr for the public security that it should f™**' 

be dispersed, the Jlagistrate of the highrot rank who is 
present mar cnn«e it to he dispersed by military force. 

130. (J) tVhen a Magistrate determines to disperse nnx l>etrc<eS<ee 
such assembly by military force, he may require any com- 
missioiKHl or non-ramm'ssi<med officer in command of any 

soldiers in ITer Majesty’s .\rmy* or of any Tolunteers enrolled 
under the Indian Volunteers Act, 1?C3, to disperse such 
assembly hr military force and to arre st and confine such 
j»,'rsons forming part of it as the MocUtrate may direct, or 
as it mar I’O necessary to arrest and confine in onler to disperse 
the assemblr or to hare them punished according to law. 
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coxuiNAL pxiocEutrnE. 


(2) Erery such ofEcer shall obey such requisition in such 
^ manner as he thinhs fil, hut in so doing he shall uso as 

little force, and do ps little injury to person and property, 
as may be consistent with dispersing the assembly and arrest- 
ing and detaining such persons, 

Powerofcom- 131 . llTien the public security is manifestly endangered by 
assembly, and when no Magistrate can be cora- 
dis^ree a«era. municated with, any commissioned officer ol Her Majesty’s 
*’'y' Army' may disperse such assembly by military force, and 

may arrest and confine any persons forming part of it, in 
• order to disperse such assembly or that they may be punished 
according to law; hot if, while he is acting under this sec- 
tion, it becomes practicable for him to communicate with a 
Magistrate, he shall do so, and shall thenceforward obey the- 
instructions of the MagiUrnte as to whether he shall or shall 
not continue such action. 

protertloa 132 . No prosecution against any person for any act pur- 

cSloafor»«s porting to he done under tins Cliapter shall be instituted in 
done Under any Criminal Conrt, except with the sanction of the local 

thii Chapter. Government; and— 

(a) no Magistrate or police officer acting under this- 

Chapter in good faith, 

(b) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in compliance- 

a'itli a requisition under .section 128 or section 130, 
and 

(<f) no inferior officer, or soldier, or volunteer, doits' 
any act in obedience to any order which he was 
bound to obey, 

shall be deemed to have thereby committed an offence: 

Provided that no such prosecution shall be instituted in 
any Criminal Court against any officer or soldier in His 
Majesty’s Army except with the sanction of the Governor 
General in Coniicil. 


135. ( 1 ) No court shall take cognizance — 
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{a) of any offence punishable under sections 172 to 183 
of the Indian penal Code, except on the com- 
plaint in writing of the public servant concerned, 
or of some other public servant to whom he is 
subordinate , 

(b) of any offence punishable neder any of the following 

sections of the same Code, namely, sections 193, 
194, 195, 196, 199, 200, 205, 206, 207, 203. 209, 
210, 211 and 2^, when such offence is alleged 
to hare been ‘ committed in, or in relation to, 
any proceeding in any Court, except on the com- 
plaint in writing of such Court or of some other 
Court to which such Court subordinate; or 

(c) * • - ' ' . 


„ ‘Army *axHf«Ty «n<f TerrHoTtal Pore** (So Ssetfon* 32 infl 

15 of the reepectlre Act*) ’ _ 


<e) 

(4) 
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CRlMlKAl. PROCEDURE. 


(5) Nothing in this section shall be deemed to nuthome 
a conviction of any offence referred to in section 19? or 
section 199 when no complaint has been made ns required by 
that section. 

’ IBuMtalUnt. 

(o) A it chArged, uodet uctlon 407 of the Indien Penil Code, vith 
erimfnel breech of truit is reepcct ot propettr eatruited to him et • carrier 
It appear* that he did commU arlmlaa! breach of tmet nsder eectlon 406 
io reepect of the property, but that U waa oot e&tmited to him a* a 
carrier. Ue mar b« eoarlcted of crlmjna] breach of trust osder aectlon 
406. 

(b) A ii charced, under eectloa 32S of the Indian Pena] Code, with 
caueios crleroui hurt. He prove* that be acted on erave and sudden 
prOTDCation. He may be cosTleted under eection S36 of that Code. 


476. ( 1 ) Procedure in cases meniioned in serfton. 2 ff £. — 
When any CSvil, Revenn© or Oiminal* Court is, whether 
on application made to it in this behaif or ofhertrise. of 
opinion that it is expedient in the interests of justice that an 
enquiry should be made into any offence referred to in 
section 193,* sub-section (J), clause (6) or clause (c), which 
appears to have been committed in or in relation to a 
proceeding in that Court, such Court may, after such preli- 
minary enquiry, if any, as it thinks necessary record a find- 
ing to that effect and make a complaint thereof in writing 
signed by the presiding officer of the Court and shall forward 
the same to Magistrate of the first class having jurisdiction 
and may. take sufficient security for the appe.arance of the 
accused before such Magistrate or if the alleged offence is 
non-bailahle may, if it thinks necessary so to do. send the 
accused in custody to such Magistrate, and may bind over any 
person to appear and give evidence before such Magistrate! 

Provided that, where the Court making the complaint is 
a High Court, the complaint may be signed by such officer 
of the Court as the Court may appoint.' 

For the purposes of this sub-section, a Presidency Magis- 
trate shall be deemed to be a Magistrate of the first class. 

(5) Such Magistrate shall thereupon proceed according to 
law and as if upon complaint made uoder section SOO. 

(y) Where it is brought to the notice of such Slagistr.ite 
or of any other Magistrate to whom the ca'e may have been 
transferred. th.it an appeal is pending against the decision 
arrived at in the judicial proceeding out of which the matter 
has arisen, he may, if he thinks fit, at onr stage adjourn 
the hearing of the case until such appeal is decided." 

lA Court mariiel is « Crininal Court. See eectloc € . 
s For the relerent rorti®* eeelioo 195 tee preceding i*fe. 


ACT No. II OF 1901. 


The Indian Tolls (Army or Air Force) Act, 1901. 

An Act to amend the la-w relating to the exemption 
from tolls of persons and property belonging to 
the Army. 


■Wheheas certain officers, soldiers, airmen and other persons, 
and certain animals, baggage and carnages belongiag or 
attached to the Army, or to the Air Force are exempted by 
section 143 of the Army Act or by section 143 of the Air 
Force Act from payment of certain duties or tolls; 

And ’ ■ *’ 

menta oi ‘ . • 

co^rten. 

And whereas it is expedient to remove the inconsistency 
BOW existing between the said Army Act and the said enact- 
ments and to exempt certain other persons and property 
belonging to the Army or Air Force from payment of certain 
tolls ; 

And whereas it is declared by section 16D of tbe said Army 
Act and by section 169 of the said Air Force Act that ** it 
shall be lawful for the GoTernor General of India . . , 

to provide by law for reducing any fine directed by this 
Act to be recovered on summary conviction to such amount 

as mfly appear to the Governor General to be 

better adapted to the pecuniary means of the inhabitants; and 
also to declare the amount of the local currency which is to be 
deemed for the purposes of this Act to be equivalent to any 
sum of British currency mentioned in this Act,” and it is 
expedient to alter in the manner bereinafter appearing the 
fine imposed by section 143 of the said Army Act; and by 
section 143 of the said Air Force Actj 

It is hereby enacted as follows; — 

1 . (J) This Act may be called tbe Indian Tolls (Army) BbontWe. 
Act, 1901. 

(2) It extends to the whole of British India, inclnaiTO of 
British Baluchistan, the Banthdl Pargnnas and the Pargana 
of Spiti; and 

(S) It shall come into force on the first day of April, 1901. 

2. In this Act, unless there is anything repugnant in the Dtfaitjoosu 
subject of context, — 

(o) " ferry ” include* every bridge and other thing which 
is a ferry within the meaning of any enactment 
authorizing the levy of tolls on ferries, but does 
not include any ferry or other thing which is 
included in the definition of railway ” in sec- 
IZ bt 1890. tion 3 of the Indian Bailways Act, 1890: 

(b) the expression ** His Majesty’s Regular Forces ” has 
the mosninc assigned to it hr secticn 190, clan«e 
( 4{'9 ) 
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j-.A Guaranteed Railways Act, 1879, or sec- . 
lion 51 Indian Railways Act, 1890, includes 
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>olL? ’ inciuue^ tiunes, uues, ranrs, reuta, iotrs 
ebarges, but do not include customs-duties leTiw 
under the Indian TanlF Act, 1894, octroi-duties 
or town-duties on the import of goods, or fares 
paid for the conTcyance of passengers on & 
tramiray- 




The following persons and property, namely; — 
(ff) all officers, soldiers and airmen of — 

(r) His Majesty’s Regular Forces, 
and all officers and soldiers of — 

(it) any local corps, or 
(jii) Imperial Serrice Troops. ' 
when on duty or on the march, 


m aU members of a corps of Volunteers j-ieo on duty 
or when proceeding to or returning from duty, 


(c) all bfficcera and soldiers of the Indian Reserre Forces 
when proceeding from their place of residence on 
being called out for training or service or when 
proce^eding back to tibsir place of residence after 
«uch training or service. 
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circumstances mentionou in those clft' 
tirely. 



i.vpiAN toixt* Unsir) act. 

(■ 51 , of the Anny Act, and includes His Jlajesty’s <1^*^ 
Regular Air Force as de&ned by section 100, *■ 
clause (S^, of the Air Force Act and alw the 
1 Indian Reserre Forces when subject to mnitary 

law: 

(c) “ horse includes a mule nod anr beast of -nhaterer 

description which is used for burden or draught 
■ or for carrying persons : 

(d) the expression “Indian Reserve Forces ” means the 

■ forces constituted by the Indian Heserre Forces _ 
Act, 18?8, and includes persons holding coraniis- 
sions in the Indian Army Reseire of Officers ■when 
called out in any militaiy capacity. 

(e) “ landing-place “ includes a pier, wharf, quay, jetty 

and a stage, whether fixed or floating: 

</) the expression “ local corps “ means the Hyderabad 
Contingent, the Central India Horse, the Malwa 
Bbil Corps, the Bhopal B-ittalion, the Deoli 
Irregular Force, the Erinpuro Irregular Force, 
the Jleywar Bhil Corps, the Aferwara Battalion 
and the Escort of the Resident in Nepal, and 
includes any pther corps which may be notified 
by the Gorernor General in Council iji this behalf 
by order published in the Gaaette of India; 

(?) “ public authority “ means the Government or a 
loc.nl authority; and, so far as regards tolls levied 
by ft railway company under section 4 of the 
Indian Guaranteed Railways Act, 387&, or sec- txof J***" 
tion 51 of the Indian Railways Act, 1890, includes 
such a railway company and 

, (A) “ tolls “ includes duties, dues, rates, rente, fees and 
charges, but do not include customs-dnties levied 
under the Indian Tariff Act, 1894, octroi-duties 
or town-duties on the import of goods, or fares 
paid for the conveyance of passengers on a 
tramway, 

3. The following persons and property, n.imely: — 

(b) all officers, soldioTs and airmen of — 

(i) His Majesty’s R^uiar Forces, 

, > and all officers and soldiers of — 

j (ii) any local corps, or 

(ill) Imperial Service Troops, 
when on duty or on the march, 

(b) all members of a Mrps of Volunteers when on duty 

or when proceeding to or returning from duty, 

(c) all bffiocers and soldiers of the Indian Reserve Forces 

when proceeding from their place of residence on 
being called out for training or service or when 
proceeding back to their place of residence after 
*ucb training or service, 
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(rf) all grass-cutters w> ,.*»ploTei is tie eerriCe 
<0 His Jlajestj’M Forces, 

(ij) auy local corps, 

(mi) Imperial Seme^ Troops, or 
(if) any corps of Volunteers, 

(e) all other authoriaed followers of — 


(0 His Majesty’s Ilegular Forces, 

(ii) any local corps, 

(ill) Imperial Serrice Troops, or 
(lo) any corps of Volunteers, 
when they accompany any hody of esoi; j 
Troops or Volunteers or any 
such corps on the march, or srlrfti 
othern-ise moving under the 
military or air force aothority, 


(/) all members of the families of officers, 
men or authorised followers of— 

(i) His Majesty^s Regular Forces, 

(«) any local corps, 

when accompanying any body of trvcy , 
officer, soldier or airman 
follower thereof on doty or s* 

(g) all prisoners under military or air ^ 

(h) the horses and haggago, and the . 

amployed in carrying the baggage, 
exempted under any of the 
when such horses, baggage or ' 

pany the persons so exempted un^j' ' 
stances mentioned in those clauM< ^ ' 

(i) all carriages and horws belonging tj, 

or employed in His Majesty’* 
force service and all persons fn 
accompanying tho same, when , 
such persons os Jieremboforo in th,4 ^ 
tioaed, or when conveying baga.g ^ 
when returning unladen froii 
persons, baggage or stores, 
fit all carriages and borses, _ when , 
orders of military or air fon* 
purpose of being employed le i. 
tary or f®”® semee, 

/r.\ all animals accompanyiM any f.. 

are intended to be ilaochteu , 
for auT purpose connected •. 
of such troops, and 
/r\ all persons m charge ^ ai-7 “-»• 

‘^ animal exempted ^ 

clauses when accompany ttw 
circumstances laentioned l« !■!•* 
tin'ly. 
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(h) carriages and horeex^^ong«°g Bis Slajosty or 
employed in His ij'jjosty’s military serrice and 
all persona in obVco of or accompanying the 
same, when conveyjW any such persons as here- 
inbeforo in this ruli mentioned, or when conrey. 
>' ing b.agg.age or stores; 

■’ (i) animals accompanying any body or troops which are 

intended to bo slauglitored for food or kept for 
any purpoMi connected with the prorisioning of 
such troops; or 

' 0) persons in charge of any carriage, horse or animal 

■ ‘ osempted under any of tho foregoing clauses when 

accompanying tho same undor the circumstances 
mentioned in thoso clauses rcspectircly. 

(S) No passes shall bo required in the caso of officers of 
His Ilaiesty’a Itegular Forces or of any local corps or of any 
Imperial Serrice Troops, when trareiling on duty, though 
not in uniform} 

provided that the officers so trareiling shall famish in 
writing lo the person nuthori<ed to demsnd toli his name, 
rank and the nature of thA duty on which he is engaged. 

3> (I) Save os liereioaftcr provided in sub-rule (S) every 
pass shall be signed by the Commanding Officer of the regt- 
iRont, corps, or detachment concerned, or by a station staff 
officer. 

{S) Jo the caso of members of n corps of volunteers, or of 
officers and soldiers of the Indian Reserve Fortes, every pass 
shall he signed, in a Presdiency-town, by the Commissioner of 
Police, and, elsewhere, by the District Magistrate,, or by such 
officer as the District Magistrate may authorize in this behalf. 


Fonif or Pabs. 

[Issued under the Indian Tolls (drfny) def, 1901 (II of ISOl)."} 
This pass is issued subject to fbe rules on the reverse in 
respect of tho persons and property specified in the annexed 
schedule, and exempt from the paymont of tolls on the Deci- 
sion of — ... 

Embarking or being shipped at 

Disembarking or being landed at- 

Proceeding _ , from- lo — ; 

It will remain in force from up to the -19 . 

I 1 II I I 1 , 1 I , , . 
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Sehtdule. 


PART 1 
PlSiO'fS. 

OlHcer« 

S0ldl«M 

of ToToatKf Corps 

GtssKQtVen «iapVoYt>l In tti' 
or Tolnaterfs 

AntborUed followers of troops or Toianteert 


PACT ir. 
PsoriPTT. 

Horses a« deflaed la tbe Act * 
Cuilijes 

SUaghter aniusls . 

Bsggsg* . 


* “ Horse " laoludei a mule sad Asr beAtt of wbAtem description which 
U used lot tfirdsa or drtught or for CArrpInif persons Sectles 2, dsuse 
<«). 

(Ed.) 

Commandmtf Ojpeer o[ 

Station StaS Officer at 
Jfhtriet ilayittraie at 
Ojpeer outfcorised by Piitn'ct 2ifayutrate at 
Commurioner of Police at 


Pfttforxemenf. 

[Here enter roles 1 to 3.1 


I 
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PtrtlraUn to 
be Ivnlsbed 
)a pUjstt. 
appUcaUoss 
orappeeltto 
Covt. 


Powei o( 
Collector to 
taterrens la 
ease of 

tiarepreseated 
ladlaa soldier. 


Notice to lie 
glTea la case ot 
aniepresented 
ladua toldlu. 


or at any time during a period of six months 
thereafter, — ■ 

(i) eerring out of India, 
fii) under orders to proceed on field service, 

(iii) serving with any unit which is for the time I 

being mobilised, or I 

(iv) serving under conditions which, in the opinion 

of the prescribe authority, preclude him from 
obtaining leare of absence to enable him to 
, attend a Court as a party to any proceeding, 

or when he is or has been at any other time 
• Berring under conditions service under which 
has been declared by the Governor General in 
Council by notification in the Gazette of India 
to be service un'der war conditions; and 

(c) overseas — in relation to any place in British India, 
other than Aden, when, he is or has been serving 
in Aden or in any place outside India (other than 
Ceylonl the ioumey between which and British 
India is ordinarily undertaken wholly or in part 
by sea, and, in relation to Aden, when be is or 
has been serving in ahy place other than Aden. 

4. If any person presenting any plaint, application or 
appeal to any Court has reason to believe that an^ adverse 
party is an Indian soldier who is serving under special condi- 
tions, he shall state the fact in his plaint, application or 
appeal. . 

Si If any Collector has reason to believe that any Indian 
soldier, who ordinarily resides or has property in his district 
and who is a party to any proceeding pending before any 
Court, is unable to appear therein, the Collector may certify 
the facts in the prescribed manoer to the Court. 

6« If a Collector has certified under section 5, or if the 
Court has reason to believe, that an Indian soldier, who is 
a party to any proceeding pending before it, is unable to 
appear therein, and if the soldier is not represented by any 
person duly authorised to appear, plead or act on bis behalf, 
the Court shall suspend the proceeding, and shall give notice 
thereof in the prescribed manner to the prescribed authority; 

Provided that the Court may refrain from suspending the 
proceeding and issuing the notice if — 

(o) the proceeding is a suit, appe.-il or application in- 
1 . stituted or made by the soldier, alone or con- 

. jointly with others with the object of enforcing 
' 8 right of pro-ezaptioa, or 

(6) the interests of the soldier in the proceeding are, 
in the opinion of the Court, either identical with 
• those of any other party to the proceeding and 

' adequately represented by such other party or 
merely of n formal nature. 

NoiT— Tie pwjcrftfd AatliCirlt/ fw ti» porpMe* ct Ihli »ecffD» 1»— 

In the cate of ' personnel of Inland Water Transport— The Director, 
nojal Indian Uarlne, Sombsy. 
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(Iseladin; WAtUUtan), 

At retard* eonrta in the Bombay 
Bretldeaey. Bonth ot the Narbada 
rirer, tba Uadra* Fretldeocy, the 
Central Provlneei and Coort. 

At retard* eonrtt in the United 
ProviQcei and tbe Province* of 
Bihar and Otitsa, Bengal and 
Ataaai. 

At retard* court* in tbe Bombay 
Preiidency, North of the Narbada 
river and Ajmert-Uerwara, 

At retard* court* in Burma 


See also note* to ■ectiona 13 and 


7. If, QQ receipt of & DOtice under section 6 the prescribed Postponem 
I authority certlEes in tbe prescribed manner to the Court in^tP^***^* 
which the proceeding is pending that the soldier in respect 

I of whom the notice was given is serving under special condi* 
tions, and that a postponement of tbe proceeding in respect 
of the soldier is necessary in the interests of justice, tbe Court 
shall thereupon postpone the proceeding in respect of tbe 
soldier for the prescribed period, or, if no period has been 
prescribed, for such period as it thinks fit. 

8. If, after issue of a notice under section 6, the prescribed Coon mar 
autbority either certifies that the soldier is not serving under 
special conditions or that such posiponeinent is not necessary, 

or fails to certify, in the case of a soldier resident in the 
district in which the Court is situate, within two months or, 
in any other cose, within three months from the date of 
the issue of tbe notice that such postponement is necessary, 
the Court may, if it thiuks fit, continue the proceeding. 

9. When any document puiportinc to be signed by the ptwiponemi 
Coramandine Officer of an Indian soldier who is a party to v* 

any proceeding is produced by or on bebalf of the soldier 
before the Court in which tbe proceeding is pending and is 
to the effect that the soldier — 

(a) is on leave of nbsenc© for a period not exceeding two 

months, and is on the expiration of bis leave to 
proceed on service under special conditions, or 

(b) is on sick leave for a period not exceeding three 

months, and Is cm the expiration of his leave to 
rejoin his unit ^th a view to proceeding on ser- 
vice under special conditions, 

the proceeding in resj^t of such soldier may, in nny caso 
such as is referred to in tbe proviso to section 0, and shall, 
in nny other case, bo postponed in the manner provided in 
section 7. 

10. (I) In any proceeding befnre a Conrt in which a decree Fo»«rtoMi 
or order has been passed against any Indian soldier whilst he “IJ* dwt** 
was serving under war conations or at any time after the 

1st day of April, 1925, whilst »e was serving under any aa J • 
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or at any time during a period of sis months 
thereafter,— 

(i) eerring out of India, 
fin under orders to proceed on field service, 

<iii) serving with any unit which is for the time 
being mobilised, or I 

(iv) serving under conditions which, in the opinion I 
of the prescribed authority, preclude him from 
obtaining leave of absence to enable him to 
, attend a Court as a party to any proceeding, 

or when he is or has been at any other time 
' ' serving under conditions service under which 

has b^n declared by the Governor General in 
Council by notification in the Gazette of India 
to be service udder war conditions ; and 
(c) overseas — in relation to any place in British India, 
other than Aden, when he is or has been serving 
in Aden or in any place outside India (other than 
Ceylon) the journey between which and British 
India is ordinarily undertaken wholly or in part 
by sea, and, in relation to Aden, when be is or 
has been serving in ahy place other than Aden. 

4. If any person ' presenting any plaint’ application or 

appeal to any Court has reason to believe that sn.y adverse 
party is an Indian soldier who is serving under special condi- 
tions, be shall state the fact in his plaint, application or 
appeal, ' . 

5. If any Collector has reason to believe that any Indian 
soldier, who ordinarily resides or has property in his district 
and who is a party to any proceeding pending before any 
Court, is unable to appear therein, the Collector may certify 

JadiaoMidJer. tjjg facts in the prescribed manner to the Court. 

Notice to be €• If a Collector has certified under section 5, or if the 

nMrtii«e*t*d^ Court has reason to believe, that an Indian soldier, who is 
IndfS^oSer. a jparty to any proceeding pending' before it, is unable to 
appear therein, and if the soldier is not represented by any 
person duly authorised to appear, plead or act on his behalf, 
the Court shall suspend the proceeding, and shall give notice 
thereof in the prescribed manner to the prescribed authority : 

Provided that the Court may refrain from suspending the 
. proceeding and issuing tbo notice if — 

' (o) the proceeding is a suit, appeal or application in- 

, .stituted or made by the soldier, alone or con- 
> jointly with others with the object of enforcing 

' . a right of pre-emption, or 

(b) the interests of the soldier in the proceeding are, 

“ in the opinion of the Court, either identical with 

• those of any other party to the proceeding and 

' adequately represented by such other party or 
merely of a formal nature. 

Now— The prescribed aatborlty for Ihe purposes of this section | 

In the css* of ' personnel ot lalsnd Wster Trsnsporl— The Director, | 
Hoj-sl Indlsn Usrise. Bomber. ■ . . ' I 


PsrtleuUrt to 
be fonlsbed 
la plaints, 
appUesUou 
or sppe&U to 
OoaR. 


Power ol 
Collector to 
Intervene In 
case of 

nnrepcesented 



xxnust loujma* nncitiox act. 


lo *11 Oibtt CM**— Ttf Ce«T Ua ttit * 

tbe «Bit t6 vbich Use •oldltT bewcp, e»T» eJ;— 


A* TTftrd* «ci«ru in Uw 
nsd N?nb-\rr*t rronticT FiVTix>e« 
VnzinMiV 


An rrfnrd* covrU Is tl« tiosla* 
Pt««lScs«/, 5o«tA oi lb* 
riTtr. tb* trttiir^rr, ib* 

Cretml Pmnaocn nsd Cwff. 


A* tr;s»df eoBRn In U>« CetUd 
fnt,z.f* nsd tb* Pt^s«« «< 
A&d OrlJM. BeepJ nbd 


An t*rwdj coDrta la lb* Ec«:t«7 
BrcnidcscT, )>Mtb cf tb* {Cnrlndn 
rltvr nsd AjBrrc-Kemrn. 


An r*{n>da MpstU Is Bvrsn. 


) nectloftj U nsd 


7, If, on recdipt of a DOtic« onder Motion 6 tLe pr««cril>o<l I'cm • 

authority certifies in the prescribed manner to the Court ' / 

which toe proceeding is ^nding that the soldier fn r«pt<:t 

of whom the notice was pren is aerring coder special condi- 
tions. and that a postponement of the proceeding in reeper-t 
of the soldier is necessary in the interests of jostice, the Court 
shall thereupon postpone the proceeding in re*pWt of the 
soldier for the prescribed period, or, if no period has been 
prescribed, for such period as it tfainks fit, 

8. If, after issne of a notice onder section 6, the prescril/ed Cowt mAr 
anthonty either certifies that the soldier is not serring under 
special conditions or that such postponement b not neoHjisirT, 

or fails to certify, in the case of a soldier resident in the 
district m which the Court is sitnate, within two months or, 
in any other case, within three months from the date of 
the i^e of the nrtice that euch i^tponement is necessary, 
the Court may, if it thinks fit, continue tho proceeding. 


9. When any document purporting to be signed hy tbu povip>jnMi^ 


any proofing is produced by or on behalf tho anjdler 
before the Court in which the proceeding is pending and {$ 
to the efiect that the soldier — 


(a) is on leare of absence for a Perm'! not prcee»l{ng two 

months, and is on the expiration of hit leave to 
proceed on service under special conditions, or 

(b) is on sick leare for e jierio'l not exceeding three 

months, and is on the expiration of )iis leave to 
rejoin his unit with a view to procec'Jing on A'/r. 
rice under special conditions, 


the proceeding in respect of such soldier may, in any rate 
such as is referred to in fhe proviso to section 6, and k)»a)l, 
in any other case, be postponed In the manner provided in 
section 7. 


10. <I) In any proceeding before a Court in whWi a decree jwwg» Oj ««t 
or order has been passed against any Indian soldier whilst h« mM-'I""** 
was serring under war conditfoas or at any time Oflir the 
1st day of April, 1925, whilst he was un4er ftiym lb4Uu 
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9 In ruin 163, cianso (A> /or the words "The GOTetnor 
Genernl in Council” the wor* “Th" Agent to the Governor 
General in Ilajputana ” ehalt bo onhstilnfed. 

10 In the third appondir. Forme Nos. I and 2 and the 
c ^ Viar flssemtlT and proceedings of a Summaiy GeneraJ 
ro^^Sfartial, sSh be omitted, and the " Foms of proceed- 
SS of CoortNinrUar' t>baU be subject to such variations as' 
circvimstances may require- 


/F/.reiort Department yoUAeatians Nos. £SSS-58Jnf., mSSS- 
(Forem dated iSth November 1922, in re- 

apeci of the J/ina Corps.) 

Vo 2 SS 2 S 8 ~^ni.-^Jr^ exercise of the power conferred by 
<eh sertion ~(2) of section 5 of tb© Indian Amy Act, 1911 
<VIII of 1911), the Governor General ia Council is pleased to 
'lodIv to the Wina Corps the provisions of the said Act with 
the exceptioo of clause (A) of sub-section (1) of section 6, 6ub-| 
section (I) of section 12 (so far as it relates to general eerrice), • 
flections 18, 23 and 24, clause (C) of section 2S, sub-section 
of i,ectioti 53> sections 67, 58, 69, 60, 61, 62 and 63, sections 72 
and 74 (so far as they relate to Summary Genera! Courts- 
Martial) and sections 7T, 78, 79, 80, 81, 87, 98, 99-A and 121. 

No. 25SS-S6-fn<,— In esercis© of the powers conferred by 
sub-section (S) of section 5 of the Indian Amy Act, 1911 
(VTII of 1911), as applied to the Mina Corps the Governor 
General in CouQcit is pleased to direct that the officers and 
authorities mentioned in the &rst column of the sul^joined 
table shall exeicia© or perform the jurisdiction, powers and' 
duties incident to the operation of the said Act specified in 
.the second column thereof. 

The Table, 


Officers and Authorities 
Oovemor Oenersl In Coaacil . 

Aireat (o the Governor General la 
Ksjputaoa. 

Political A^ent, Haraotl and Took . 


Fowen and Duties. 

Ot a Cnismaoder-in-Chiet to fodia 

0( a General Court-Htarttal or ol an 
Officer Commaadln? an Armr 
Corps or a DiTistoa. , 

Of a District Court-Martlat or of an ' 
Officer Comaandins a Brigade. 


, No. 2SS4-^S'Int . — In exercise of the powers conferred hy 
fiub-seclion (J) of section 113 of the Indian Anny Act, 1911 
(VIIT of 1911), as applied to the Mina Corps, the Governor i 
General in CounciHs pleased to direct that the Indian Anny I 
Act Hules shall, su\dect to the modifications set forth liere- 
tinder, be deemed to be rules made iir ' ' ' as so 

applied : — . 

(i) For inleH 7 and 8 the following rul- 
jiameiy : — 


“ 7. The Commandant of the Mir 
enrolling officer for 
8. All combatants shall, 
attested an prori ' 
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j In (A> pf ritl<* ? in the “ Fomj of Oalli V .ind 

j th(f " ff»rm of A^rmnitoti ” Iho words “ and wJjcixMcr I 
■ may f,c ordcml Ly land or va ’• shall be omiffrd. 

Table appended to ndo 13, /or the words 
1 ‘^nimanaer-in'Chiel in India'* wherever they oc«ur, the 
wrrrtf* “ ffre .tcent to the Governor General in Jlajptitana ” 

|^•hall he and the entries relatinc to the Indian 

ISnfK,nhnato .Me<Iira| Department sJi.nJl he omtlKih 

(iv) Clanvos ill) «0 and <1>) of role er, rtil.-s ^ to 31 and 
' rule shall he oruftrd. 

(u In rule 3>— 

<‘il For th" hi^t paropraph the follow injr shall ho /uh- 
namely: — 

*' 3o. The Court shall make oath or afUrmation in ■'»«*»rin5< 
one of the following fomis or in such other 
' form to the same purport as may*be aecord- 

log to its religion or otherwise binding on its 
conscicnee," and 

I I hi IB the “Form of Oath” and in the “Form of 
I Affimatton *’ the words •• vote or ’’ and “ of any 

particular member ’’ shall he omiffed. 
i (t i) In role diJ-~ 

i'») For the first 13 words the following words shall be 
I namely: — 

“ After the Court is sworn* or has made ofirmation.” 

(h) The Forms of oath and of affirmation Jettertd (A) 
and tB) shall be omiffrd, and 
(r) in the Form of Oath ’* and the “ Form of Affir* 
mation “ lettered (D) the words “ vote or ’* and 
“of any particular caeiaWr” shall be omitted. 

<ni> Rules 49 and jO, cI.«u<-o (B) ol rule 55, rules C2 to W, 
clauses (Cl and (0) of rule TO, rules 72 and 7.1, clause (B) of 
rule “j.. rules S9 to 91, claU'^ (A) of rule 11^, rules 13« to I'l 
and rules 10^ to 162 'hall he omifferf. 

(nil) In rlau«e (A> of rule 163, for the words '* The Gei- 
icmor General in Conmil*’ the words “The Acenl to the 
Governor General in Rajputana ” shall be ri-hditwtfd. 

I (i\1 Save as provided in cla«-e (iiil aheve all reference* to 
I the Corimsnder.in-Chief in India shall be read referring 
ito the Governor General in Council, all trferen'-es to a General 
ICourt-nartml or to »n Officer Goaraandicg an Army Corp^ 
lor a Oivisien ‘hall l>e read as referring to the Agent to the 
Governor General in Rajputana, and all rcrcrenc«-» tfl a 
District Cviirt-Marilal or to an Offiecr Co-imandirg a Brigade 
shall be read a.« referring to the Po^itiral Acent, lUraoti and 
Tonk. % 

fi) In the Third Appendix, Forms N’os. I and 2 ird the 
“ Form for Assembling and Prrvcedvrgs e! a Nummary 
General ^■aTt-^tartial ** ehall be enittfd. and the '* Form 
of Proceedings of Coutts^MMtlal *’ thall !.« *iib]<r-t to mrh 
variations as cir.«i5j'tafcci3 may nsiuire. 

B 
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9. In rule 163, clans? (A) /or the words “ The Goremor 
General in Council " the words “The Agent to the Governor 
General in Rajputana ” shall bo subsfiivied. 

10. In the third appendix. Forms Nos. 1 and 2 and the 
form for assembly and proceedings of a Summary General 
Court Martial, shall be omitted, and the “ Forms of proceed- 
ings of Courts Martial '* shall bo subject to such variations as 
circumstances may require. 


(Foreign Department Xottficaiions Nos. S$SS'58-Int., SSSSSS- 
Jni., and SSS^SS-Jnt.^ dated ISth November 192S, in re- 
speet of the 3fina Corps.) 

No. SSSSSS-Ini.'^J'a exerdso of the power conferred by 
sub-section (1) of section 5 of the Indian Army Act, 1911 
(Vm of 1911), the Governor General in Conncil is pleased to 
apply to the Mina Corps the provisions of the said Act with 
the exception of clause (A) of sub-section (1) of section 6, sub- 
section (2) of section 12 (so far as it relates to general service), 
sections IS, 23 and 24, clause (C) of section 2S, sub.«ection (S) 
of section sections 67, 53, 69, 60, 61, 62 and 63, sections 72 
and 74 (so far as they relate to Summaiy General Courts- 
Martial) and sections 77, 78, 79, 80, 81, 87, 93 , 99-A and 121. 

No. 2333-55*rnt.— In exercise of the powers conferred by 
sub-section (2) of section 5 of the Indian Army Act, 1911 
(Vni of 19U), as applied. to the Mina Corps the Goremor 
General in Council is pleased to direct that the officers and 
anthorities mentioned in the first column of the enb-joined 
table shall exercise or perform the jurisdiction, powers and 
duties incident to the operation of the said .\ct specified in 
the second column thereof. 


The TahU. 


Oflcen »nd Aalhoritl«». 
Carenior G<a»rBt in Connell . 

Arent to Uie Cortmor C<ner»l in 
Rijpattan. 

ra'.itletl Agent, nsraotl »nd Took . 


ro«ein Bna Dntlai. 

Of • C'^msn'Ier-lB-CMef in ladiA. 

Of a CeeeraX Coan-llArtiAl or of »n 
OftlCTT CommBBiJlag ab .Array 
Corn* or A DIvtilDn. 

Ot A PiitHet Coart-UArtlAl or of An 
Officer Coraainding a Brigade. 


No. SfSi-5F-lnt . — In exercise of the powers conferred by 
snh-spction (I) of section 113 of the Indian Army Act, 19111 
iVin of 1011), as applied to the Mina Corps, the Governor 
General in Council is ple.ssed to direct that the Indian Army 
Act Rules shall, subject to the tnodificitions set forth here- 
under, be deemed to be rules made under the Act as so 
applied : — 

(i) For rules 7 .and 8 the following rules shall bo .swbjh'fufeif, 
n.smely: — 

“ 7. Tho Commandant of the Mina Corps .shall bo the 
enrolling officer for the purposes of the Act. 

8. AU comhatnnt-s shall, when reported fit for duty, be 
attested as provided in section 12 of the Act." 
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0. In rule 163, clause (A) for the words '* The Governor 
General in Council ” the words “ The Agent to the Governor 
General in Kajputana ” shall be svhstitiiied. 

10. In the third appendix, Forma Nos. 1 and 2 and the 
form for assembly and proceedings of a Summary General 
Court Martial, shall bo omitted, and the “ Forms of proceed- 
ings of Courts Martial ” shall bo subject to such variations os 
Circumstances may require. 

(Forcifln Department Notifications Nos. 2552-5S-rnf., 2SSS~58- 
Int,, and SSSlSS-Jnt., dated IStK November 1922, in re* 
• spect oj the 3fina Corps.) 

No. SSSS-SS'Int.—fn exercise of the power conferred by 
euh-section (1) of section 5 of the Indian Army Act, 1911 
(Vm of 19li)» the Governor General in Council is pleased to 
opply to the Mina Corps the provisions of the said Act with 
the exception of clause (A) of sub-section (1) of section 6, sub- 
section (2) of section 12 (so far as it relates to general service), 
sections IB, 23 and 24, clause ((^ of section 28, sub-section (5) 
of section 53, sections 67, 68, 69, 60, 61, 62 and 63, sections 72 
and 74 (so tar aa they relate to Summary (ienerol Courts- 
Martial) and sections 77, 78, 79, 80, 81, B7, 98, 99-A and 121. 

No. SSSS‘S8-lnt.—lxx exercise of the powers conferred by 
sub-section (2) of section 5 of the Indian Army Act, 1911 
(Vm of 1911), aa applied .to the Mina Corps the Governor 
General in Council is pleased to direct that the officers and 
authorities mentioned in the first column of the suh-joined 
table shall exorcue or perform the jurisdiction, powers and 
duties incident to the operation of the said Act specified in 
the second column thereof. 


The Table. 

Oftleera and AuthonU«a 


Power* ana DatUa 


Co^ernor General In Counclt . 

Airent to the Goeeroot General ta 
Rajpuuna. 

FoUKcal Agent, TTaraotl and Tonk . 


Of^a Cnminander-ln-Cblet In India. 

Of a Ceoerat Court-Martial or of an 
Offleer Cooimandlng an Armjr 
Corpt or a DlrialOB. 

Of a Dlitrtet Oourt-Uarttal or of an 
Otneer Commanding a Brigade j 


. No 283l-5}i-Int , — ^tn exercise of the powers conferred by| 
Auh-Foction (I) of section 113 of the Indian Amy Act, 1911 
(VIII of 1911), ns applied to the Iilina Corps, the Governor 
General in Council is pleased to direct that the Indian Amy 
Act Tlules shall, subject to the modifications set forth here- 
under, bo doomed to bo rules made under the Act ns so 
applied : — 

(i) For rules 7 and 8 the following rules shall bo snhsfjfufecf, 
namely; — 


“ 7. The Commandant of the Mina Corps shall be the 
onrolling officer for the purposes of the Act. I 
8. All combatants shall, when reported fit for duty, he I 
attested M provided in section 12 of the Act." | 



yoTincATiovs ASr» WAnnAM'S WNurn i. a a. 


.Vi* 


(ij) In clfkn«t> (A) of nito in fli© " ]M)nii of ” wnd 
Iho “ Vorm of nflinTintJon ” tlio nordi “ nml ;io >\lH’rcnci I 
mn> l»e onlorwi 1>> land or "Oa ” eli&It bo otniftnl. 

(ill) In tho TaMo nppondoil to rnlo 13, /or tliu nonU 
“ Cointnandcr-in-Chicf m India” nliomvcr tlioy ooiiu, Iho 
n-onl« ” tlir- Aconl to tl«» Goxrrnor (Joncral in Ifajinitaim ” 
phall bo .xnlufihiffd, and tho ontrics rolatmc to tlio Indian 
Snbnidinato Modioal nopnrtmoiit shall ho pmif/fd. 

(lx) Clan^os (11). (Cl and (1» of nilo 27, riilrs 2S to 31 and 
mlc 31 shall be omilfrd 
(x) In rule 33 — 

(n) For tho hrx>t par.xRraph the folloxxin^ .“liall be xi/b- 

I ififtifrd, namely — 

' \V>, Tlie Court .shall in.ikc o.tth or •idiiiiiation in 

I one of the followinR forms ei m mn h otliei ^ *’* 

form to the same purport a** may be accord- 
mc to its religion or othcrnise binding on its 
conscience,” and 

((») in tho ” Form of Oath ” and in the ” Form of 
Affirmation ” the xvords ‘‘ vote or ” and '' of any 
particular member” shall he oiotfUd. 

(vi) In rule 30— 

(o) For tho first 13 words the following words shall hr 

substituted, namely:— 

'* After the Court is swortfor has made affirmation.” 

. (b) The Forms of oath and of affinnation lettered (A) 
and (B) shall be omitted, and 

(o) in the ” Form of Oath ” and the ” Form of Affir- 
mation ” lettered (D) the words “vote or” and 
” of any particular member ” shall be omitted. 

(vii) Iltiles -19 and 50, ehiuso (B) of ride 65, rules C2 to G4, 
clauses (C) and (D) of rule 70, rules 72 and 73, clause (B) of 
riilo 75, rules 89 to 91, chauw (A) of rule IS’, rides 1.37 to 151 
and rules IGO to 102 «hatl be omitted. 

(mi) In clause (A) of rule 103, for tbe words The Gox'- 
ernor General in Council *’ the words ” The Agent to the 
Governor General in It.ijpiilana ” shall be lubifitutcd. 

(ix) Saxe as piovided in chmse (in) above, all references to 
tlxc Commandcr-m-Chief in India shall be read as referring 
to tbe Governor Genera! in Council, all references to a General 
Court-martial or to an Officer Commanding an Army Corj.s 
or a Division shall be rc.id as referring to the Agent to the 
Governor General in n.iiputana, and all references to a 
District Court-Marital or to an OBicer Commanding n Brigade 
shall be read as referring to tbe Political Agent, Haraoti and 
Tonh. ^ 

tjr) In the Third Appendiv, Forms Xos. 1 »»d 2 and the 
” Form for Assembling and Proceedings of a puminnry 
General Court-Jfartial ” shall be omitted, and the ” Form 
of Proceedings of Courts-Morlial ” shall bo snbjcct to such 
variations as cireiuustanccs way require. 

fe 
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9. In rule 163j clans© (A) for the words “ The Gorernor 
General in Council *’ the words " The Agent to the GoTemor 
General in Rajputana ” shall he tuhstituUd. 

10. In the third appendix, Forms Nos. 1 and 2 and the 
form for assembly and proceedings of a Summary General 
Court Martial, shall be omitted, and the “ Forms of proceed- 
ings of Courts Martial *’ Bhall be subject to such variations as 
circumstances may require. 


(Foreign Department Notifications Nos. SSSS-58~Ini., SSSS-58’ 
Int., and S3Si-58-1nt., dated ISth November 1922, in re- 
spect of the ifina Corps.) 

No. 2SS2-58-Int.—\n exercise of the power conferred by 
sub-section (1) of section 5 of the Indian Army Act, 1911 
(VIII of 1911), the Governor General in Council is pleased to 
apply to the Mina Corps the provisions of the said Act with 
the exception of clause (A) of sub-section (I) of section 6, sub- 
section (S) of section 12 (so far as it relates to general service), 
sections 18, 23 and 24, clause (C) of section 28, sub-section (S) 
of section 53, sections 67, 58, 69, 60, 61, 62 and 63, sections 72 
and 74 (so far as they relate to Summary General Courts- 
Martial) and sections 77, 78, 79, 80, 81, 87, 93, 99-A and 121. 

No. 2SSS-S8-lnt.-^n exercise of the powers conferred by 
sub-section (3) of section 6 of the Indian Army Act, 1911 
(VlII of 1911), as applied .to the Mina Corps the Governor 
General In Council is pleased to direct that the officers and 
authorities mentioned in the first column of the snh-joined 
table shrill exercise or perform the jurisdiction, powers and 
duties incident to the operation of the said Act specified in 
the second column thereof. 

The table. 

Offleen and Authontici Poven tn9 but(«a. 


GoTcrnor C«n«ral la Caanclt . 

Aeeot to the Goveraor General in 
Rajpataok 

Political Agent, naraott and Tonic . 


or a C'<intnaQ>ler.lD.C1itet la India. 

Of a General Couit.SIartial or of an 
oncer CoBiinandiDg an Arm; 
Corpt or a Dlvlilon 

Ot a Pittriet Court-Martial or of an | 
Officer Comtnandler a Brigade 


No. S3Sl-58-Jni . — ^In exerciso of the powers conferred hv 
Fiib-aection (1) of section 113 of the Indian Army Act, 1911 i 
(VIlI of 1911), as applied to the Mina Corps, the Governor 
General in Council is ple.ised to direct that the Indian Army 
Act Rules shall, subject to the modifications sot forth here- 
under, be deemed to be rules made under the Act ns so 
applied : — 

(i) For rules 7 and 8 the following rules shall be subjfiftifed, 
namely; — 

*' 7. Tho Commandant of the Mina Corps shall bo the 
enrolling olTicor for the purposes of the Act. 

8. All combatants shall, when reported fit for duty, be 
attested as provided In section 12 of the Act.” 





» *. ;,-3T 

fn» In tUir*/- ( ^> <•! min J» in iJn ** t'*«fT!! r.f V Afi-I 

lltn ” V<'ttn of ” Itm »nn1* *• ««•! c” nl'nnnrr I 

in"» Ik> f»nl( fo.1 In !*«•! or »n»*’ fn* 

full In tlio Tfllilr •{ijxolf.l trt rtilo I.*!, ff'f llm «of>U 
' < V»tiuriAOi1rr »n (*lil« I ih IikIim * wlinmnrr limn rwntir, llio 
•wn1» •• Ilir Ac^'f’l In I l>n UmtinoT (Inn<*r»t in *’ 

iw xii irirtifxl atiH tlm tvlstmc H"* In'linn 

SnlKirclinnio Mmli. »l |Vt.»r1m<ii1 kliKlI I- onW/r.f. 

(ml .Hi <CI AH'I 'III of rniV' CT, rti!«t 1.*“ I** fl) nn*! 

niV 11 Oinll hr -iwif/of 

«*• In min r. - 

'•II r..i tin. I.tl tlio loll.*«iftr Im 

• flfnfnjf, nnmnlr — 

" '1*1 llii* (”'>>iit inakc ontli or nllirinntlon in '.•■mins* 

onn of tlm fnllontni: fonii* 4>r in milt ollmr 
I torin lo tlin Mn-«* |>iir|>ort «« may'lm nrooril- 

me In il» rolicioii or olhrrAiM. Iiimtine on il» 
mnupunfr./* nml 

'M in llm " Korin of Oatli ” Atni in llio I'orni of 
Affinnotion '* tlm »onU •• note or*' nmi *' of nny 
jinrti<«l«r nn-inlxT ’* »hnll l»e omit/fif. 

(nil In ruin .Kl- 
in) t'rr Ihn firit Kl n»«*nl« tliv folloniiie »\i>nln aIihII hn 
rtifiiftfwfr'l, rmmnln — 

“ A(t*-f tlie Court ii *oortf or hnn ni.iJe nfTirmntiDn." 

<f‘) Tin* Koriun of oath •nd of nfTinnfttion IcttiTwI (A) 
nn<l (II) oliall (lo offiiffrd, nnil 
(r) m tin* “ Form of Oath ” nnd tho “ J'*orm of AfTir* 
inntion loUero<l (1>) the n*ordn "nnto nr” nnil 
“of nnnr |>nrttrul«r member” simll ho omiffff/. 

(n ii) Hulon 4(1 nml CiO, ol.iiine (II) of rule 65, nilnn (>2 to 04, 
chnunen (O nnd (D) of rule 70, nilos 72 nnd 7.'l, clnuno (H) of 
nilo 78. nilnn g'l lo 01. ^Iniiv? <A> of rule l.Ti, rulrs 1.17 lo Ml 
nnd rulcn IfO lo 102 *hnll he omi(fr«I. 

(mii) 111 rlaiinn (A) of rule 1C3, /or the uoritn ” The Gov- 
ernor Genprnl in Council” the nionI« "The Acont to t1i« 

Goicrnor General in nnjpulnnn ” ahall he nufctfifulfif. 

(ix) Sane nn provided in elnune (in) above, nil referenccb to 

tine Commander-in-Chief in India nliall be rend ns roferriiif; 
lo the (lonernnr General in Connril, all references to n Generul 
Court-martini or to an Officer Onomandinc nn Army Corps 
or a Division shall bo re.ul ns referring to the Aceiit to the 
Governor General in n.ijpiilnna, nnd all referonees lo a 
District C<mrf-Mnritnl or to an OIBeer Coiuiiinnilinc n nrjKnde 
Bhall bo road na referring to the I’oHlIeal Agent, Ifnrnoli nnd 
Tonk. ^ 

(x) In tho Third Appendix, Forms Nos. 1 nPd 2 nnd the 
” Form for Assembling nnd Frorcedings of n Rummnry 
General Coiirt-^tartiai ” ahnll be omifted, and tho '* Form 
of Proceedings of Coiirta-Martiiil *’ shall lio subject to such 
varintiona ns circumsinnccs tun; roqtiiro. 


( 
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Table.' 


■ 

Cause of illsthatge. 

rnniiietent nullinrlty 
to autboilzc 
discharge. 

Special histriiclUius. 

(1) At )ii* own rrijiiwt, on 
traWiTlo me pen- 

ilfin rslaUlstaoient 

ConimaBdln;: 

Oiticer 

To be ciriloii out In accord- 
mice wimthu conditions 
of ills ctiroliiieiit and ssilJi 
eectlort lU oC lUe Act and, 
Itulc 1(1 

(11) At lifaown te^uest.on 
fiiliillmiitlia condi- 
tions of Ills enrol, 
iiient. 

CohimandniC 

Ollicer. 

, 

To be carried out In sccord- 
nnee with the conditions 
(it Ms enrolment and wUh 
sectiuii Id of the Act and 
Itule lO. 

(IJ) Bavlug Loen found 
luedkaVr unfit for 
futtlier eemee- 

Cotnfusnding 

Ulficer. 

To be carried out only on 
the reconiniendaflou of 
an invaliding Imanl 

(Iv) Oi ‘ — 



iiianut nu oi'U le- 
doeet, nr under 
lietnttU). 



w®, 

A'l o* • r< . 

The Air OlBcer Comtuud' 
lag In India will exe^ 
else ttiU power only 
tvhen lie it sstisfled st to 
the frond jidei of the 
apj’Ueatlou and when the 
sriillcnlloii dlscloaee the 
cxLtCDto of foiii]iats|uj). 
btc {bOlUtlis , 

(%l) Mis services Acting 
no liiuger required 

Air Offiret Cotn- 
iraitidlng bi lu'lia. 

.... 

(vli) On coinpnsslonate 
Kroiinds Ufor* (nl- 
illtlns tlie (oodl. 
(Ions «>( IiIm enrol- 

Air OUlcer Com* 
uinndlng iu ]ii>lh. 

Tlic Air Olhccr Commind- 
tng in India will exercise 
this power onlj when he 
is satlsfled as to the frond 
Jii/ri of the application 
and triitn the application 
(tUrlu>cs the existence of 
cuinpasKlonate grounds. 

(>lli) Allotiirr ckK-ws'cT 
•Ibclistr.e. 

Oimmsniliiig litli- 

BccrulU vho are consi- 
dered unlllvcly to becooie 
citlctnit alrcriftiMD will 
be dealt with imilcr this 
Item. 


7. In niU< 130 of Ihe snid rtilt^s — 


(i) In claiiw <B) — 

(a) For th« wonU “ Army Act " tiio words “ Army 
Air Force or Indian Army Act ” shall bo 
fiubstitutecl; nnd 

<.b) Uio.word *' iiulitmy " sluill ho omitted. 

(lA III flauso (C), for the w’ord'i “ Army Act ” the words 
“Army, Air Force or Indinn Ariiiy Act" shiill 
)>•* substitntod. 
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^ IVir fule 1C), t)in foDrtnini: i^sli t>o tiibililnto*), 

naiii«-l,T — 

If.l 11»*> tmliKH Trrlinirn! and Ko!)o»rfi Corp«, Ilojal 
Air I'orr** thal] « ** oorp* '* ff>r all tin* ptir- 
Ilf tlic Art and of rtilnA." 

— Tbi’ ilrtaiU of iJjo Itiilinn TccJinJca) onij 
I'oIUmitk (*orj.«, Itoral Air fVno, allailioil In anj imil of tlx* 
ISdtnl Air I'xiTv, tlmll, for t)i«> of flic Arl ami of 

nil— nili»» J«* (l<^mi\) to )m* a •l«'tAr)tii»onl of llic ixirp^ a< 

iiifOlltiiliil ti^ till* riilr*. 

5' ror till* rif>l Al'lir’nihx lo llic imul riil*^, llw* fiillowiii{^ 
• inll lir- kiilotilulii), natnfly.— 

“ KIIIST ArrKNDlX.” 

Koku Of KiroLWcrt — Atx CLAnira. 

Tlic prov rilMul (HTioili far which pciron* ahall !>o onrollinl 
orp ftatwl III tho ni'pmiirialo ortlm of the CoTcrnment of 
India, and >-ai«> s« 11 hpn*maftcr iiroTidol, no poraon shall, by 
rra^nn of an rrror in hii rnrolinmt paper or olhenriso, bo 
r<mii»‘llM to t'TM’ for a iivriod ionc«r than that for which ho 
khould )in\p hwn rnrolled thouch ho may do so Tolunfarily, 
prorido*! hit aerrhi't an* nviuirM. 

Enrolmrnl of 

No. Namo 

as a in tlio Indian Tt^hnical and Fob 

liiH'i'rt Corpt, Ho.vnI Air Korco. 

^iKtfiwni to be put before /■'nroli/iffif. 

You nru wariiod that, if after enrohooDt, it is found that 
you hail) (;ivt<n a wilfully false answer to any of the folIowiQg 
eight qiiesLioiis you a ill Le liable to be punisbed as provided 
in tbe Indian Army Act, os applied to the Indian 'rL>cImical 
and Followers Corps, Iloyal Air Force. 

1. What is 70UT namep . . 1. 

2. What is your fafber's aameP 2. 

)). Wliftt is your religion, class 3. 

and tribe? 

r Village 

4. What is your Village, Thana, J Thana 

l>fgu^l. Pistrict? . •*• 1 Pwgannsb 

lehsll I lebjll 

t District 

5, Have you ever been imprison- 5 . 
ed by the Civil Power? 

C. Do you now belong to His 6. 

Mojosty’s Forces, the Re- 
serve, or the Forces of nny ‘ 

Indian State, or the Nepal 
State Army? 


\ 
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, ATTESTATJON. 

CrrHfiod lhat llio aborcnainej perEon look tliw prcscribctl j 
-^- 1 - - li'foro Mio nt this <Iny of 19 . 

rniatloD 

. Signaturo of Aticating Ofliccr. 


KXTENPION OF CXILOUH SERVICE IN LIEU OF 


.’SION OF CXILOUIl SEKViUi'J xn 
TRANSFER TO THE RESERVf 

(1) r 

of my onrolinenfc 


irhen n person extends Ms Golnur Service for the I 
tr/lofe period of Ais enrolment. I 


1 Hgroo to oxloml rny Colour Sorrioo for tlio wholo p<^rio(1 
my onrolinenfc instead of being transferred to tlio Reserve. 

Signature, 

Signed in fny presence nt this day of 19 


Signature of 0. 0, 


( 2 ) For v,e ,chc„ a rm«n extend, Colour Seniee „ 
Imticd pend .o(il (ta6i(i(y io ,e„e in the Jttterre t^e 
iht remoiflrfer of Ms verted of ^ J>eserte for 


the remainder of Ms penod of enrolment. 

I Agree to extend my Colour Service for _ ... 

UAbiUly to transfer to the Reserve nniil T 
total period of service for which 1 nm ’ /,^'m the 

oorolmciit. . ^ ““ "ndar this 

. Bjgnnture. 

S.eucJ in my .t this dsj o! 19 

Signature of 0. 0. 

fv.i— .» jtfion may 

s iHHy bfl until he 


Kore —A r<r«on m«y p>iMd m, „ 


tdansfbii to the eeserve. 

>" .. T„ nn „neep „„r. 




Nhiih 

(dair) 


'■•“■■•fnrrod to Ih, Rossr™ Iron, 




■S’/rttc pvf Ihr Iwe I 
uAifA i» nof fippUcnhlr. 

( ‘'■S nntonrl 


Signed nt 


this day of IP 
Signature of 0. 0, 



roco,o *'‘”“'“”“<'^ 0.0 

He „ OW ' 

On n, ^°lour nti* « ’ ^ ^ nn 


On t. ‘W„'; ^ 

^"^senco ot , . . ■ R.._ . ’'"'^i'ces. 


-*-;wjv u- 7* **awo ♦_ i * «« 
^^senco ot ■ Kj- 

/'“J’ ,-SKEI2,“° “'niiOonl" °“'«nr Son,- *'"’■.■0. ®’'on 

/•“'«1«S5^ Ho <0 cIiS"» fro® „ 


NOTinoATro:?a 'an» warsants tJNDEn r. a. a. 


nss 


’ {Home .Departmini Notification No. ISSS, dated 27th 
'■ 'Septemher 1912.) ' 

In pursuance of section 3, sub-section (3) of the Indian 
Army JVct.MlOll (VIIT of 1911), and in continuation of the 
orders contained in Notification No. 475 ^Judicial), dated the 
17th Mny''1912, bv'-the Government of India jn the Army 
Department, tho Governor General in ^uncil is pleased to 
direct \hat the following cl ' ' 

officers shall, when subject * ' ^ I 

section (J), Glaiwe (cj.Ahen ' I 

warr.Tnt officers or non-com . I 

' " ' 'll— Aa Native Offieers. 


,( (i) Tahsildarsj ^ , 

1 (ii) Sub-deputy Collectors; r,' ‘ 

(ill) Deputy Tahsildars and Sub-Magistrates; i. 

(iv) Slyooks; 

(r) Miinsifs; . , • . 

(vi) Township offieera; , > 

(vii) Civil Sub-Assistant Surgeons of the “ Senior *’ 
grade, first and second classes; and 
(Till) Inspectors of Police. > , 

U.—Aa TFarranf Officers. 

i . (0 Civil. SuB.As»i|tnnt Snrteons of thoilst, 2na. Srd 

and 4th grades;- ■ [. v ’ * 

(ii) Sub-Inspectors of Police; * ' » 

(ill) Sheristadar Magistrates; and ' 

’’ ' “uptlrd™"'"® " “ ■'"■’■""■'Win Old 


HI.— At non-commijjioncd o;9icer». 

1 (i) Compounders; 

' (ii) Head Constables of Police; 

(ill) Ilvvvmic ami Judicial officer, other than those 
shown in danse I; 

<iy) Clerks drawing salaries of W than Rs. CO but not 
, less than Rs. 1C a month. 

' ' ' ‘ ' Nom . I 

(ATnenilmfnl) Acl., 1918 ,Tbe aWa TniKan Army 

artonliogly. nHslita nirtlr hw brwi Art«?li‘®“i' in*^" ®®n»tnie3 

In the tollowlng Ublt I clvlllane ns shown 
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No. V . — OrrjcEBS lo cxebcisb towebs in case op pobbcn 
SEUVICE. 

(Army Department Notification No. S7i, dated the SDth 
. February 1SS5.) 

No. 27i , — In exercise of the powers conferred hy section 0 
of the Indian Army Act, 1911 (VIII of 1911), and in super- 
session of rule 160 ot the Indian Army Act llules and of the 
Notification of tlie Government of India in the Army Depart- 
ment No. 2803, dated the Sth September 1919, and of all 
notifications, amending the same, the Governor General in 
Council IS pleased to proscribe the oflScers specified in the 
first column of the annexed table as the officers by whom 
the powers specified in the corresponding entry in the second 
column thereof shall be exercised as regards persons subject 
to the said Act who are serving under the command of the 
said officers: — 

Toe Table. 


ILt [Miners ivtilcb uaJet tlie ■eld 
' Aei na; !>■ exercUed Uy ttu uHlorr 
run’macidiDg u iliTisiou 


'ilie Ofiiuer Uoinui3B<}iag-ln JdaUr* 


'1'Im Oficet IB (nraeditte commsnd Tbe powers wbicli under Uie ssli) | 
of tbe llititsry forces in Iraq Act msp be exercised by on oihen 

commanding s brigade. i 


Provided that if any warrant officer or attested person ts 
dismissed or if his discharge is authorised by any of tbe 
aforesaid officers, his dismissal or discharge shall not take 
uffect until it lias been approved by the Governor General 
in Council or by tho Commander-in-Chlef in India. 


ineatloned to confirm (within tbe terms of any warrants they oiay bold) 
vonil-mastlal Konlcnccs of dinDleea) -wblch will taVe effect as provideJ 
111 rule 154 (A). See also tbe notes to tbst rule, 

to esses foiling unUer tbe proviso to tbU notifleatfoa tbe applica- 
tlott for the dismissal or discharge of a perion, I. A. V. V-1M3, •fiould 
be endowed in the mauntr provided lox to R. A, t . pMSgrapli 
IBS, and be forwarded to the Adjutant General ta India. 1; should not 
Lm! forwarded until the person la ile^atcbed to India. Tbe order en- 
dorsed on 1. A. r. Y.-IS4S must not epecifp aoy future date as the date 
from which the dismissal or diseharge U to take effect. In tbe case ot a 
i.ersoB dismissed on account of having been seateDced to transportation 
or to impiisonineat <atilch Is carried oot in a civil prison, the person 
having been relieved from duty, the diioilrsal will take effect from the 
date of approval! and in order to avoid tbe approval being giren beiore 
Uie person Is comnutled to a civil prison in India the I. A. F. ¥-1948 
should, If poislble, be drspatebed ot the same lim» as, hut not briorc, 
the person Is dt<patcbed there. In other cases, unless the person ft (o be 
^ , ....... i’, , jij should be sent to the 

• ' V.-194fi should be scot sfmul- 

s be requested to commuoicale 
a A N ■ ffepfit, who abouid thereupon 
■» 

Cart muil be 


• 1% 





KOTHIOATIOVS 'AHD WXUIlANtB yNDKU H'A. 'A. 


S4i 

c-s. 

IVarraiit for, coiivcniug atnl eonfiniiiiig District Courts- 
:ilartiiil uuder the Itidiuu Army . Act. 


To 

TuK OFI'TOER, NOT ueino omiek the rank op a field 
OFFICEH, COMMANDING at* 

Wlicrens I have power to convene General Couria-Martial 
under the Indian Army Act, and whereas under that Act, 
anj- Officer haring power to convene General Courtg-Martiat 
may ompnwer any Officer to convene a District Court-Mar- 
tial, foi the trial under that Act of any person under the 
command of sucJi last-jncntionod Officer who is subject to 
Indian Military Law. * , 

By virtue of the said Act 1 do hereby empower you, or the 
Officer on whom your command may devolve during your 
ahbcuco' not under the rank of Field Officer, from timo to 
tiroo as occasion may tcquire, to convene District Courts- 
Martial for the trial, in accordance with the said Act and the 
Ilvilcs made- thereunder, of-nny person under your command, 
who is subject to Indian ^tllltary Law and U charged with 
sny offence mentioned in the aaid Act, and is liable to bo 
tried hy a District Court-Martial. 

And I do hereby empower you, or the' Officer on whom 
your command may devolve during your absence, not under 
tho.r.ink of Field Officer, to receive tho proceedings of such’ 
Courts-Martial, ami confirm tho ' findings and sentences 
thereof, and to exeri-iso, ns respects the'^e Couits and tho 
persons (tied hv them, tho powers CTcatcd by tho said Act in 
the confirming OOiwrj.in such nuinner as may be best for tho 
giKxI of fits , Maj’e.sty’i» Senicc: 

I'rovidwl alwajs, that in the enso of any District Oourt- 
31nrtinl held for the trial of a Warrant Officer, ns also io tho 
ca«io of any other District Court-Miirtiol in which you shall 
think fit so to'do, you shall withhold confirmation nml trans- 
3iit tho proceedings ' 

And i’or doing, this shall ho, as well to you tis to all 
others whom it may comern, a sufficient warrant. 

Given under my hand' ut this day of 

I'J . • . > . 

(Signature 0 / Oflieer having power 
io eonrenc GeneruZ Gourfs-Mor/ial.) 

(.S’lynofurc of Sfaff Offitrr.) 


*Ttil, Lj iMacU io nfflrera coaiDiiiaillDg *1 iniportoot ttatlooii 

tr Uie [rfllccr commontUne (b« Ulitriet touccnieU. 



TprrncjTio'ti Avt» r'trt* i. a. a. 


Sl^ 


t»-^ 

IHrract for reorrolDC nuirtrl ronrt<*lIinlil andrr fbe 
Indian .irmj Art. 


To 

Tnr omCKR. xot mixc. i^ptb iitt in'** or a 
CA riATN COMMAXniVG at* 


\^*hrrrAA 1 hATc po»rr to («mrcn<> Om^rAl ConrtiuMortiA) 
onder the Indian Amr Act, And irhcrfaa nndrr that Act, any 
O'T.f^r htrins r*®*'^r to conrmc General CourtA-Martial may 
•A'~po»cr Any Offierr to conTroc a Uiitrict Cotirt-MartiA] for 
the tna] ender that Act of Any |>crron under the coinmAnd of 
Aurh lut-nscntioncd Officer who it tnbjeot to Indian MilitAjy 
Law. 

By rirtnc of the laid Act I do heirhy rini>owpr you, or the 
Officer on whom yoar command may derolre durinc your 
AV>veate, not under the ranV of Ca*‘tA»n, from tine to t’ne. 
At occation may require, to conren* District CourtA-MArtiai 
for the trial, in accordance with the taid Act And the Rules 
mad* tboreundcr, of any per*on under your command, who it 
tiibject to Indian Military I,aw and la charged with any 
e^ence mentioned in the taid Act, And it liable to be tried 
by a District Court’^fartial. 

PfOTided Always that the power ernntod in this WnrrADt 
it ooIt to be exercised in respeet of sccuseil persons whoso 
trial has been ordered from Army IIpad-Quarlers or by 


tii« oanr cvmms.cioc tie |irtc*<tr 

And for so doinc, this shall be. as well to you ns to all 
others whom it may concern, n sufficient warrant. 

Gireo under my hand at this day of 

10 . 

(SijrAorure of Offeer harinp poiccr 
to conrene Gcnertil Goiirfs-J/nrfioI.) 
(S*vt\atuTe of Staff Oj^cer.) 

*TtiU wsTr*n< li Inuwt (o eSrerv commsixtiec at snail atatloni, bj tba 
«^c(r comnandlOA lb« dlftrict coocaronL 


tr 


1 




M>nrxnrM. 


Hfii* iM'ir tm TiRtttropMi, Knrcr An, IPOO. 

Wo. 1S83.- In rt«Tri»«* {Ki(r«ri *<mfi’rr(Hl hr 

♦4<tKjn <Ji Motion n of tli«* tiidinn Tfrriton'nl Korro Act, 

1!’20 »X1.VIII nf ihi* CJ«w«rn€>r fJ«nrrnl {n Council 

plf*M'l to TT nVo llio fo1!>kiritic ni!«t — 

1. Tli«-<-o nilo. iin> !>*• lall.t! tlx* Indi.oii Tcrrilorj.nl Kort« fbort tWe. 
Kulc*, I'Ol 

2. In tlicM. rnl'-', Mnlc»v ilici** ■tutliinc mjmj;n.nnl in tho D<£altloM, 
»ijli;ocl or (v<nt»xt, — 

(fll “ ilic \ft *’ tncanx the ln<liftn Tcrritorinl Corpi* Act, 

ivsU 

«/.) " ynnii ’ It hWm «« n't out in ^rlwyliile J; 

^f) " n-cnlationx ■' iix-anx ri‘;:illntinn< inmlc under 
uTtioiJ 14; 

'<11 ■■ ''*< liiKhile ” irx-.nnx ii Srlicdtilu to JIiinc rtilcs; 

K) ” ^<■<•tlon “ in<anx a *<'<lion of lltr Art; 
i/I "irnininR year” iiioaiix a i*or»od of twelve months 
(•cctnninc on the firot Aay uf April nncl ending 
on tlu* thirtt-first Any of Marrh; 
fjl tbe « \j'n%x>on« ** C<»i»imAndini: Olhcor ” nnil ” Officer 
Oiiiitu.uulinj; the cori** or nnit ” include, is 
n-sjKS't of onr <«ri»« or unit other limn n Uni* 

\«'rsil' Cori«, the Adjut-ant of the corps or unit 
wlan tlmt corps or unit Is not embodied for 
tmiiiiog or inilitnr} aemco. • 

f/i> the e\nr<'}.xion “Ofliccr Commanding the District*,* 
mtaiK the (ienernl or other ofTiccr in command of 
the mifitarr district or other nren within which 
the liondijtiartiT!* of a corps or unit constituted 
under the Act are situ.ate<l. 

<i) The esjTcsvion ” Ceneral OfBcer Cominanding>in*' 

Chief the Coinin.md ** shall include in respect of 
units in TtunoA the O/Hcer Commanding the 
Burm.'i District. 

PART 1. 


ttlollSll. 

Attvctim 


Emmu-ment. 

3. Eicry person offering himself for enrolment shairfulfil CondiUonsot 
the following conditions:— ' . . , . 

, (o) he shall not be a person who is a member of a criminal 
tribe nitlnn the meaning of the. Criminal Tribes 
Act, Ibll, or who has at any time been sentenced 
ia n term of transportation or imprisonment, or .to 
whipping, or who has been ordered under the pro* 
visions of the Code of Criminal Procedure, 1898, 
to give security for his good behaviour, ‘ suen 
sentence or order not having been subsequently 
reversed or remitted or the offender pardoned; 

( 547 , 


TJ 2 


,g) When the . 
ether tban the ofi 
" ^ered ander sub- 
^ent. 8°ch person sh 
the Form referred to 
the corps or unit for i 
he enrolled. 

(i) Applications of | 
University Corps must i 
the College of which thi 
Registrar of the Universi 
5* 'When an applient 
received by, the officer coi 
officer shall satisfy himself in 
by the Local Government thi 
that the applicant fnliiU the 
in mie 3, and may make such 
regarding the suitability of t 
unit in which he desires to be 
C> If the commanding officei 
tion U in order, that the apph 
enrolment and that he is snitabh 






.innFNnrM. 


Hfu* ixt'rn Tnt TiltRintiiitt Korn* An, 

No. 1S83.— In rtrfriM* of iho |h>w( r» lonforml I'v tnl>. 

♦‘■ftjrn /fJ) of Mvliou l.T of tKo Indian Torrifonal Korro Art, 

2f*20 (Xl.Vni of ll'A'K tin* Gmornor fji'nrrnl in Council It 
j-lcawnl to traio \hf> foDowmc • . 

1. Tlif^ niV> 171.1% !»• talM tlio IndiAii T«Trit«*ria1 Kn 

KuK ifJI. » 

2. In iboM* riib'i, tinIo«« iIm iv i« amtiitns; n'lMitriinnt in th. 
rii}>;»rr 1 or t^intnl. — 

nnc< (ti) " tijo A«l *’ »)onni tl>** Indian T'Trilorial l‘orro Art, 

*• 

<M ** Foriii '' ii'obri n I'oriii a% oitl in ^liodislo ]{ 

<f) “ rvcnl.itic' 11 % *’ tU'-nUi, n*i:ii1ntii>ni inndo tindor 
w^ctioii 14; 

(<i) “ Sc!i<^i<do " iixaii* A S'lininlo to tliOM’ mica; 

(<) ’‘ai-rtion *' tm.iti* n vation of tho Ait; * 

(/) “ irmoinc j-t-nr*’ inoatu n {•ctit'd of twoU'o inonUil 
Ijoginninc on iW fif*t day of April and rtiding 
on tlio thirtj-firat day of AJprrh; ' 

(^) tb*' oxpn'iMon* “ ConnnandinK OlTici'r ” and " Officer i 

C’onimniidttiK tin* i-orim or nnit ” inrliide, ia 
nijH'ct of nny lorpa or unit otliar tlian n Uni* ^ 

uTiif) Corpi, llio Adjutant of tlio corp» or tmft 
%»h.-n that <t*rps or unit is not rmhodfed for 
tr.iniiot: <ir wditary aonire. > 

<h) tin.' ♦'\im'<.ii<m “Officer CotninondinK the District** 
nicaos tho <2<-m-rnl or other officer in command of 
the military district or other area within nhich 
the hendquarlerj of n corns or unit constltnted 
under the Act ore tiltinted. 

(f) Tho esjTcsiion “Cencrnl Officer Commanding-in* 

Chief the Coininand ’’ shall include in respect of 
units in Burma the Officer Commanding tho 
Burma District. 

TAUT 1. 


Ill of 1011. 
AttVdifoe 


KmIOI/MCVT. 

3. Ei'erj* piTMiii offering hfinsclf for enrolment shnll fulfil Condition* o* 
the following conditions; — rnroJ“ei)U 

. (a) he shall not he n |>ersoii who is n ineinl>er of a criminal 
tribe within tho meaning of th« Criiriinnl Trlhea 
Act, lull, or nho has at any timn hcon aentencod 
-to n term of transportation or impriinnmMit, or to 
whipping, or who has Inx-n orilorod nmlfir Ihn pro- 
visions of the Code of Orfmlnal I’roredtiro, JfaUtt, .. , 
to give security for Ids good hehnvioiir, ' sorh 
sentence or order not having hfon iiihueijimnlly 
reversed or remitted or tha otfuridiir pnnloned} 


I523rS02I-lt Foacs SC1Z5. 




lEcw C3 casta TSa^w ta 
iatarfare ■with jrss- cflinry 
icty? 


Jfcts.— Jr!n-«Ssrf±P»ai.is •mSSt caata pct - »< te ctaerf^i esaotlT as- &• 
ti* c»s« c< tia EL“xii»a Arsy. 


IS, Ara yrnt wiT.irg t* s«ir?« 13, 
Haul disiarjad xs prari-**! 
iz. tta Ac5r 

If, H»t» jn:a erar prarlics^ If, 
arpUavi fv'c aarclsact caisr 
tha A« aa'i. if ss, wii wax: 
remli? 


17. HiTa Tca t«f«a 
fra th* laciia 



17. 


til 5.f gx a--."f?cMftcs- y/- 

ss’a'aa.tj- cfCiAra thaS aasT’ars I &A»w giraa. fcak tha <ras. 
sioci ia 5i.5s fees ar^ ersa xa-i t * sk pxes cf fcSaE. s £i^. 

Sepaxtaj* 

Cardi-fi sixt xia aacSnrt aiansxri^ tind . ’ to* 
tha <v*i:d«s of aareSzMas- 

SZpaxfsra' cf Enri'l 


rosji ^ 

Fexa: t 

I -£.> rrvAT tii? I w-n 
to 11:* itJOJiSLy tia Kiap'Sr' , 
xaA i rxZ. x* ia cat; 
wrrr ia t>>a lalxta Tactit* 
r-s^ >«a o^-SfTfc l-j- IjlsS w 
* 71 JiiTiTl wrr.sie-as of xa; x 
JV'Til of 5?^ ~f#k 

Fe-ae oo 
1 sS^/tt.tTt »'-eta t>j.i 3 

»nfix*a?«r te> 111* th 

fT'.*vv»*sv>**, *7 5 il.ts 3 w-.T:, ; 

strcva ia tV^ la 
3 T-.*.? lo vwlflrcS ' 

*71 lt.7ffr.7 ortTTvmfcal*. of *t? 

p^r^ e»r tr^ 7 >^a. 

X>c7r tpa 


F»?a. 

v.-rt* (f.. «♦ T*»»i»r. •?>-•• 'XV.*' 

%-lt>,lr l» Hm l*A-ni »*f 4«fct» «.».} 


\ 


h, 

•“"* an 

—fir f.' 
- K'> 

C»3Si’:_ 
. T-IC 



rtntk't TfnurrowAt touct urtu Sfll 

FCIIKDOLE II. 
n»>« IF.) 

MoPinf*nnx« or rnr l5m»x Ahmt Act, 1011. 

1 F<^llon« 2 to C, 8 to ID und IR to 19 tlutl] bfl omltlod. 

2. In /ul)^octton <51 of »ortion 20. for iho word* " twenty 
richl diiyi *’ the wonti " ton d»yt ** »h»n bo inbititutod. 

3. In ooctioni 20, 28 nod 34 aftor tb# word *' Imnriwn- 
wont *’ tho word^ *' for n term not oTfoo<!ing ono your '' »hBil‘ 
l>o inftortod. 

4 In portion 2J> for tbo won! ** donth '• tho wordi “ Im* 
prisonwont for a torw not oxor^dinc aix months ” •haU bo 
inbftitutod. 

5. In nortions 30 and 31 oftor tho word '* imprisonment " 
thr words “ for a term not oxceedinR aix montha " ahftl! bo 
inserted. 

C In arction 32 after the word " imprisonment " tha- 
wonls " for A term not exreodinc two months " shall bo 
inserted. 

7 In arctions 33, 30. 37, 39 and 39 after tho word im> 
prisonment " the words “for a term not oxeoedinR tix 
months '• shall h« inserted 

8 Sertions 41. 45. 40. 49A. 62A, 114, HR, UC, 120 and 127 
shall lie omitted. 

MontriCATioFs or tn* Ixmsjc Anxir Act Ucits. 

1. Chapters II and III shall bo omitted, 

2 Hules 169 and ICO shall bo omitted. 

3 In mio 101, sub-rules (A) and (B) shall be omitted, and' 
to sulvrule (C) tho following shall bo added, namely 

“ (xa) each corps or unit constituted under section 4 • 
of the Indian Territorial Force Act, 1020." 

4. Rules 102 and 1C2A shall be omitted. 

6. Sub-nilo (C) of rule 103 eliall bo omitted. 

0. Rules 103A and 103 shnll bo omitted. 


SCHEDUBE III. 

Rstes or rsT, atnowAXcee, and dookticb, ai>mibbiols oyntn * 
RutB 17 (1). 

Fay and Alfoiraneet. 

I. Senior OfficerM (other than ofliccra of Medical Branch^ 

(i) Pay of rank os for corresponding ranks of the ' 

British service in India. 

(ii) Camp allowance of Ra. 6 per day for every day of^ , 

actual attendance at preliminary or periodical* 
training in camp, provided that a 
period of S consecutive days at any one ' 
spent in comp. / 
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IXDIAK TEBRITORHI. FORCE RULES. 


allovr no caste usages to 
interfere with your military 
dutyP 

Non.— Xon-liiterJ««nM with c«te uii^ei will b« obserrtd eiictly m la- 
the c*»e ot the RegaUr Arnf. 

15. Are 3 ^u willing to serve 15. 
until discharged as provided 

in the Act? 

16. Have you ever previously 16- 
applied for enrolment under 

the Act and, if so, with what 
result? 

17. Hare you been dismissed 17. 
from the Indian Territorial 
Force? ‘ 

Signature 

Deriaratton to be signed on acceptance for enrolmeaf.— I 
solemnly declare that the answers I have given to. the ques- 
tions in this form are true and that no part of them b false, 
and that I am willing to fulfill the engagement made. 

Signature 

Certified that the applicant understands and agrees to 
the conditions of enrolment. 

Signature of Enrolling Officer. 


FORM II. 


Foaat or Oats. 

I do swear that I will be faithfnl and bear true allegiance 
to Hts Majesty the King-Emperor, HU heirs and successors, 
and that I will, as in duty bound, honestly and faithfnlly 
serve in the Indian Territorial Force (and go wherever I 
may be ordered by land or sea), and I will observe and obey 
all lawful commands of any officer set over me even to the 
peril of my life. 

FoBM OF ArnaaiATlON. 

I solemnly affirm that I will be faithful and bear true 
allegiance to His Maiesty the King-Emperor, His heirs and 
successors, and that I will, as in duty bound, honestly and 
faithfnlly serve in the Indian Territorial Force (and go 
wherever I may be ordered by land or sea), and I will observe 
all lawful commands of any officer set over me even to the 
peril of my life. 

Dn\y before me. 

Signature of Attesting Officer. 


Date. 


Designation. 



vrvu'K rotcr 


S<I 


PCUKDULn II. 

(Sf« rvtt Jf.) 

>ropmciTtO’ti Of Ttti l*»pu«c AitMT Act, 1911. 

1. P^fon* 2 to fl, 6 to 12 »nd 1.1 to 18 ihtll b« omitted. 

2. Ill /tjb-#i*ction ffl of (ootion 20, fof tho word* “ twenty 
dart ” the »on!i ** t*n dara ** ahafl b« anbatitatod. 

3. Ib aoctiona 20, 2^ aod 34 aft4>r the word “ {jBpriwn* 
n«*Bt ” the word* ** for a term not eioeedins one year ’’ ibtlP 
be inserted. 

4. In tertion 29 for the word “death** the words *' in- 
prisonment for • tern not exceedini; nz mootht *’ ahall be* 
fnbrtitnted. 

5 In eectjon* 30 and 31 after the word ** iaprisoniBent ” 
the words *' for a tem not exceeding ttz tnoothj '* ahall be 
inserted 

6. In tertian 32 after the srord ** imprisonment *' the* 
words '* for a tem net exceeding two months '* thall be 
inserted. 

T. In aeetions 35, 3d. 37. 3^ and 33 after the word ** io* 
prisaament ” the words ** for a term not exceeding six 
moaths " shall be inserted 

5. Sections 41. 45. 4fl. 49A. fi2A. 114, 115, 116, 126 and 127 
shall be omitted 

lIonmcsnoTs or Tire Ixdisjs Anatr Act ncirs. 

1 Chapters 11 and III shall be omitted. 

2 Holes 159 and ICO thsH be emitted. 

3 In rttle 101, sQb>rules (A) and (D) shall be omitted, asd* 
to sub.ni]e <C) the following tball be added, oamelyi^ 

“ (xx) each corps or unit constitnted under section < • 
of the Indian Territorial Force Act, 1920.'* 

4. Rales 162 and 1G2A shall be omitted. 

5 SaVnile <Cl of rule 1G3 shall be omitted. 

6. Rules 163.4 and IG5 shall be omitted. 

SCHEDULE III. 

Rates or rsr, aixowaxces, and boottxs, advissiblz cxdeb * 
Rcie 17 (1) 

Pay ond .4Hoirane<». 

I. Senior Ojfieerj (other than officers of Medical Branch) — 

(i) Pay of rank as for corresponding ranks of the * 

British acmee id India. 

(ii) Camp allowance of Rs. 6 per day for erery day of ' 

actual attendance at preliminary or periodical 
training io camp, provided that a minimum., 
period of 3 consecutive days at any one time is • 
■pent in camp. 



660 INDIAN TERRITORHIi FORCE ROLE3. 

allow ' no caste usages to 
interfere with your military 
duty? 

Note — Noa-lnterfereace with ciste nsagei will be obserred esaetly •» lo 
tbe caee ot the Regnlar ArmT. 

16. Are you willing to serve 15. 
until discharged as provided 
in the Act? 

16. Hare you ever previously 16. 
applied for enrolment under 

the Act and, if so, with what ^ 
result? 

17. Have you heen dismissed 17. 
from the Indian Territorial 
Force? 

- • Signature 

Declaration to be signed on occepfonce for enrolment,— J 
solemnly declare that the answers I have given to. the ques- 
tions in this form are true and that no part of them is false, 
and that I am willing to fulfill the engagement made. . 

Signature 

Certified that the applicant understands and agrees to- 
the conditions of enrolment. 

Signature of Enrolling Officer. 


FOKM II. 


Form of Oatu. 

I do swear that I will be faithful and bear true allegiance 
to His Majesty the King-Emperor, His heirs and successors, 
and that 1 will, as id duty bound, honestly and faithfully 
serve in the Indian Territorial Force (and go wherever I 
may be ordered by land or sea), and I will observe and obey 
all lawful commands of any officer set over me even to the* 
peril of my life. 

Fobu or Affiriiation. 

I solemnly affirm that I will be faithful and bear true 
allegiance to His Majesty tbo King-Emperor, His heirs and 
successors, and that I will, as in duty bound, honestly and 
faithfully serve in the Indian Territorial Force (and go 
wherever I may be ordered by land or sea), and I will observe 
all lawful commands of any officer set over mo oven to the 
peril of my life. 

>»»■ 

Signature of Attesting Officer. 


Date. 


Designation. 


> of UrUn and UaUeriitr Corpt or (ba wordr 



nTrn** TtnurroRiAt rote* bclm 
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pcnKnuLE II. 

(fife rule JF.) 

MormcATinvi or rnt Nmax Armt Act, 1011 

1. &*rtioni S to 0, 6 to IS and IR to 18 iIiaII ho nmittod 

S. In /luh-ooetion (!) of loction SO, for Iho word* “ twentr 
ficht day* ” Iho wordi '* Ion dajt '* *h*n he iiibatitutod. 

5. In eoctions SQ, 28 and St after the word '* imnrison- 
niont " tho worda " for a term not cxceodine one year ” ihall' 
be insortod. 

4. In aoction SO for the word *' death ” tho wordi '* Im* 
priaoninent for a term not exceeding aiz months " shall b« 
snbstitnted. 

6. In sectiom SO and 31 after tho word " imprisonment ” 
the words “ for a term not exceeding six months ” shall bo 
inserted. 

6. In section 32 after the word ** imprisonment " the* 
words " for a term not exceeding two months " shall bo 
inserted. 

7. In sections 35, 30, 37, 3S and 39 after the word " im- 
prisonment *' the words “ for a lerm not exceeding six 
months *’ shall be inserted. 

8. Sections 41, 45, 4Q, 40A, 62A, 114, 116, 110. 120 and 127 
shall be omitted. 

iror)mc*rio:<s or th* Ikdmsc Asimt Act Rctrs. 

1. Chapters II and III shall bo omitted. 

2. Rules 169 and 100 shall bo omitted. 

3. In rule 101, sub-rules (A) and (D) shall ba omitted, end' 
to sub-rule (C) the following sball bo added, namely:— 

" (z 2 ) each corps or unit constituted under section 4 ■ 
of the Indian Territorial Force Act, 1920." 

4. Rules 162 and 1G2A shall be omitted. 

5. Sub-rule (C) of rule 103 shall be omitted. 

6. Rules 163A ond 1G6 shall bo omitted. 


SCHEDUI/E III. 

Rates or fat, aliowaxczs, and booktieb, aduissibu: undeb * 
Rcie 17 (1). 

Pay and Affoirances. 

I. SeniOT Offieers (other than ofiGcers of Medical Branch) — 

(i) Pay of rank os for corresponding ranks of the ' 

British scrrice in India. 

(ii) Camp allowance of Rs. 6 per day for every day of * 

actual attendance at preliminary or periodical 
' training in camp, ^ provided that a minimum - 

period of 3 consecutive days at any one time is • 
spent in camp. 
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[Rif(rtwt 3 to 1. A. A. art in thicb /yp^, (Ao5e (o Bk/m in italics.-] 

<0’'*'** . |.g iJT.ojy 

rS* SVrKgS Vrocate-Oeneml (ot deputy) with 
‘‘Refum"of!oSS8on»cU*^ - ' iS IS 

Rules M to taking OTidenee of witness by . . . I46.|« 

-/CommHPlwtlon. 

Good faith In, not an 

OfBcial, protection of . ‘ ‘ ' 2 \ 

Commutation {Su Punishments rinding and Sentence, 
etc,). 

Compensation. , 

Amount of bow to bo oatlmatcd 

^*S*ho'uldneTer bo examined on commission . . . 

vforapWot. 

SUtotnent, and difference between ..... 

Superior or other olEcet against . ... 

.Conlesslons (See also Rrldenee.) 

Court of Inquiry, at, Insdimssibl© boforo court-martial 
I'raud. etc., obtained by, admisiibUUy of . 

•Confessions nnd .Idmisslons (See also PTldence) 

• ronQdentiat Reports, etc. 

Privilege of ....... . 

•Confloement (See also R'ronsfal restraint). 

.\eeu8pd of, pending trial by court.martial . . 

Soldior in Military custodyii put in . . . 

Solitaiy. limit of ...... . 

„ periods of ...... 

Connoriuent to Lines. 

Court oanuot aentoaca prisoner to .... 
c/fontlraiatlon. 

Acqaittol. finding of, roquiros ..... 

.VutnodticK rrho can interfere with aenlenco after . 

’ Finding of, after plea to jurisdiction 

„ and sentence of . . . 25, 15**l 

„ and sentence of on boanl ship 
„ of, on altematiTs charge .... 

„ Or sentence of general and district court-martial 

inralid without 

and eentcnce of aummary court-martial do not 
require ....... 

,, and sentence, snramaiy general court-martial, of 

■Form of 

Proceeding!, aummary general coiirt-raartial, of, form of 
Promulgation of 


3i5 

N6 


137 


34 
1G9 

54 , 251 
4.47, 448 
30-39, 445.44S 


18 

16 

16S 

134 

S24 


Refusal of, when nile 42(B) not compbeti with . 

> SentencA, informal or exceetire 
Subatitution of ralid for mralid aentenoo after . 
Transmisaion ol PTOceedings ot oourt-martial lor 

(fohflnnlOK Anlhorlty. 

' Cannot amend wholly iliegal aratence 

' District courts-martlat, in case of , . * 

> General courta-martial, in case of ^ . ‘ 

' Plea to jurisdiction, duty in cate of ! . * 

•Sentence. Powem to rary Informal or exeessire 
« Variation of exceesire sentence by 


25. 15? 
155, 159 
SOS, S03 
16, 273.575 

153 
S2i 

14, 15? 

154 
IS?. 153 

SOS 
377, 372 
273 
20S 
315 

155 
272, 223 

SIS 
14, ISt 
14. fS? 

SOS 

SIS 

2IS 
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ITi'ffrr^rtt I. i 4 Oft «■ t*7*. 0<t»* til in it^Jift ) 

•C^BRnnlnt Offltrf. » 

(V*nrnn*ttnn to W It, »h»ii mtt 47(ll|f>oi pr»mpli<*<l 

'1th ... 

CooTt-mirti*! f*n I— oH’-ml to •>l<!ilinnii] tnilnifo on 

rtnuon hr ... J't. |J3. .’/! 

IrrofntBr rrr'ooMmpi. nijr* u to t>onf ftn«l«on of, 1'v i’//, 

M»v dirrrt non-rwimiti*! nB<1fT .''nfjw-iwifm of Sonirncft 

Art ... .i:fl 

Mitir»ticn, rommnUlion or »»^niu>o«nn of pmubmpnl hr 
(<r/f kl«o ondof rRabhlRrttl) S**>, |33,iVf 

Powtr cf. to fnitip*to, fttnit or oommuto *ontonrr» 153 

ProToilarp »hon rurmb^r of eonrt , ?/J, 

Prr>or«!ir.r* of prfitr*! or dirt not r«tsn«.inftrtia} o*n t-o »mt 
l>ack «npo for rrTVion hr ... ?**•, I5X 154 

P.ofrrmoe hr court to, pnor to finilinj: .... l^OS, COfl 

•ConTlnry. 

Cndonor u to 34. 442 

To commit ofTonor* punlkhiMo ondoraoction 121. 1.P.C. . 3.M-3.W 

'CotJTonlnc ORlftf. 

Ac<]uitttl of &ocuao<l, BO rrfoctinn on .... 25 

.Amendment of chtrpr by 201 

Annulment of procrrtlinpa by, 'hen proruion* of •cction f)2 

not cnmplic<l with 131 

Application for court-martial, conaidcntioo of. by IS, 10, 23. J22 
Charpc.mfonnalitvordcfcctin.Juiljrr-AdTOcatctolnfonn . 22S 

„ «bc«t, diipoaa] of, by .... i8, 10, /fiJ, JPJ 

^naKlcrationa to be borne m mind . . . .22,23 

“Conrenios Order " by 23 

ConreniBS Order, member* and ofTiciab of court appointed 

or detailed by 23 

'Court-martial, may delay aaaembhng .... 18 

„ memben of. appoints or detailed by . . 193 

Diiqaalifiod from aerriBg on coart-martial . . . 193 

Duty of 18. 10,22, 722, 235. 237 

,, before conrcnlnggeneraltirdiatrict coart-martial . J9S 

„ to aummon witneewea , . . . ^ . . 143. 235 


Fraaecutor appoints by 

Keaaooa for adjournment to bo reported to . . . 

■Reference by, to Superior Autbonty .... 

Releaae accused, power to ..... . 

ReapoDiibiUty for conectneea of chargea of . . . 

Rension of chai^gea by ....... 

Summoning witneesea and production of documents by order 


<'on>let. 

Dismissal of • .*• , • « • * • 0,173 

• , „ l>y C. 0., when to bo earrioil out In cnao of 

coiirt.mnrtlal eontenco . ...... 247 

Diamiasal of, how to bo carried oat .... 1TS'I79, 247 
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[Hrfevieti to I. A, A. ert i% thi^ type, iJc** I^tUs in iiclitf.. 

Db^lpHse (Ste HIDUtt DisdpBnf). 

Disci^rts ol IsIomxtioB. 

05«ic« ssd pKJiltie* ...» . , <^7 

Feijnicr, prtxJsdc? er ar^TSTatlcf . . It2, |J5, f57, 

DUnarf fnl rosdod. 

ro:=i of for S{5^SS.SSi-':^C’ 

03«5c« aad pesaltiw ....... 1 ?I, Itf 

IXilicEeet riif»p?ropnatica (5<« nUo SfprraVitproprnT) 71. S.*, Itl»- 
ist,?s:5, sf/, 41S, 4iy 
Ilj^hceeet Twttpf of propertr. 0 * 0 . . .72, Itl, IS?, 2^7, 2J/ 

Dinalssxl. 

Attostod pejsoo, of, vita »q::iriE 5 approTsl , . f-lO 

CeniScate to be piTKi oa diesiMil ard difciarpt^ . - 119,1*5 

Date oa vHci it takea e^ect . . 9, ISJ. JTP, 2/7. 3SS. S29’ 

IHirbir^ eeniSeale fcotr fcraijbed ca •. . , 175 

DIferesce bet^eea dlicbsrpe aad ..... IW 

Dc>ccneat* to prore 170 

Forfestare of »rT «?9 of psT aad •Oowacrrs e= , . .122.127 

If ieateaw raspeaded, ndes as to .... 9, 32S. 329 

I<c« of say peasica or pralcilT inTclred bv ... 9, I9-I 

ladl&a eSeer. of, by CoT-ereor-Ceaersl is Cbnscil, 

c? Cc 3 istrder-ia-CKrf ia India P, 199 

0£eer ecs=ssdl£f sray.di'nfioa, bricsde .by . . 195 

Person sentenced to. tssy l»e stepprf sB snean of p»y and 

allo's-anees ’ . 122 , 122 

Pe»«asnb}eettoL.^ A.. o£,vbeatobe rirried ontlyCcsn* 

Basdinj: OfScer . 179 

Palihsentcf,aiocart-Bsrtialseatesce .... 122. I22> 

Sentence of. {«» of ...... JPJ, JW 

Warrant e5eer. of, when teqniricg approTal . . . WO 

DtMbedlesee to Utwfsl ooeunasl. 

Ofenceof 115.25/ 

EeLpion* sempJe* no jc«ti£catioa for .... 115 

Db<ti silts rd.t 

Meanisjef 1?2 

Dbtricl. 

0£cer Con:=snd.n;, powor? of ..... w/7 

Dl^rtet Coort-lTartUI (Sre Coart** llantslV 
DUtartisaee. 

Fair or EcaT^et, of, ce^Iectinr U> cake reparattoa for . . 127, 271 

DltbioB. 

^2n.uo3of |{.e’ 

OScrn wno ciy exere.s»powe« of cScrroo~aiadiaz a . 193. 
Doetrofol?.'' 

AcwsnJ bock, cntrica in, relsTant erideace . . . II 4 “ 

All, attacLed to rroceeda:^* to be ticned by prwideat or ’ 
cfCcrr 

.\t!e*iatlcs of '40 ira. 

.katboribip inay b» proted by cimiEstaiitit] eridrr.ce * ’ 4 I 

Crrt.£r«l copes orally to be attochol to proceed. r-a cf 
corTta-Etrtial instead of orcjsali . . . of, 

Ccetmtaef. EayrotbepTOTedbycnleTideEce* * * je“iX 

Ccetents of, oral endcaee of, vhrn jefer»ct . * ' "jit- 

Ceotnct prant, etc., rrleaa to . ' * * 51 
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ISS 

4?2 -420- 
J/5 

158, 4^2, 4C» 
4^. 4'’. 4'" 

r-o. ifti 

4R. 49. tf>. 4'.7 


115 


. 49.W>.51 

4S^I.4ro 
. w. 4ro • 

0 . . 41 

l)r prison 

305 
. 42.401 
50. CO, 479 • 

lU 


I'r’tiiKin* n* to rxtnrt* ati'l oopir* of rrrtaln 
I'uli'ir, of, «h'-n ••Imliillto 

<1»! nituTti of . . . 

.. Kriivat oridonro, application of tiilo of, 

„ omia«ion to proiiiiro to jmMiC acrranl, 

I'-faJlT liovnd to prralooo >t , 
trronli, ontroi in. ailniaalMt aa oTUlcneo 
P.rfrr^liinj tnotnoiT Jit . 

Ilofoial to rrraluci* 

Itointt of cncmlral Kxamlftor . . 

lliiW aa to nottoo to pKolufo . 

Soccndaiy rTnlrnc*'ol . . ♦ 

., of, «bon|nTm . 

WitnoM rrfnabine momoty by 
Itodblo.rotnpiaT, fl4.. rommandrr. _ 

rirliminaTj* inToatipation into caao of alleged offeoJeV by 
DrunVennona 

Conf<-«i*ion, when in atatc of. admiaaibility of . . . 38- 

Duty 

Al»<nco from counia aa " day of abaenco” . , . 136,137' 

„ forOOdaya 165 

I)j1n; deflarallani at eitdeoce . • • .34, 39, 40, .448- 


. 150 

. 429 » 

48,49.50 
49.50 
50, 00 ' 

. 16- 
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r.Hslblf. 

Cleaning of • . • • 

CDfCny. 

Aegiating the . . . • 

Caatmg away anna in pretence of 

Correeponding with, . • 

Definition of . 

Harbouring and 
Offencea in relation to . • 

Pertona included in term 
Releaaing or anffiering to eacape 


194 ' 


115,116, 2S2', 
115, lie, 262,278' , 
115, II6, 26S ' 
. . 106, 116 
115, lie, 262 
II51I7, 262' 

'123, *258. ' 
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[Rtferencis to I. A. A. are tn titci type, Ihoit to Rules in iialioj.] 
'nnrotlin^ officers, 

Iq ca 3 e of direct earolmeat into reserve of corps . . J77 

Procedure before 101 

Who are 17S 

rEDrolmeot. 

Clasaoe to be earolied ....... 101 

“Coaditiona of Service” embodied la questioua m form of 

enrolment lOS 

Conditions of service m enrolment paper can only be changed 

with consent of person concerned ..... S 

Corps, in without having obtained discharge from former 

corps 120, 26S, 282 

Definition of ........ . S 

Deserter, of 119, 

Diflerence between under I. A. \V. and I. A. A. . . 8 

Direct, into reserve of corps, officers who can effect . . 177 

Enrolled person who has not been attested can always be 

discharged by commanding officer .... 108 

Enrolment paper admissible as evidence of facts stated m it. S, 126 

119, 150 

False answer on IZB, 250, 27l, 288 

For general service 8 

Form of, contents of each 260 

„ provisions as to time when in state of desertion 

not reckoning towards discharge, in . . . 260 

„ published as I. A. Forms 260 

Fraudulent, can be committed by person who belongs to 
a corps and enrolls himself again in same corps . . 120 

Fraudulent enrolment, enrolmenton which toservo on con* 

viction of 121 

Fraudulent, forfeiture of service towards pension or gratuity 

on conviction 121 

Fraudulent, forme of charges 26St2S3 

„ offender may be tried either in his onginal corps 

or in bis present corps .... 121 

,, offenderehouM usually be tried m corps m wluch 

be IS to be retained ..... ISI 

Illegality or irregnlanty ID. does not entitle peraon to claim 
discharge in certain cases . . . . 108 

Nationality to be enrolled under I A. A • . . 4 

Officers authonzed to enrol ... . . ]76 

Fersons subject to Indian Army Act, by virtue of . .5, 7, 103 

Presumption of, in certain cases ..... IDS 

Procedure before enrolling officer ..... 107 

Proof of . 149 

T, , 103, 126, 

. 127,128,273 

Without having been dischargoi from former corps or depart- 

. ........ 120,253,282 

Eorolmeot and Altratsllos ...... |07, 109, I7S-I73 

' Enrolment Paper. 

Evidence ot enrolment and of facts stated in it . 8.42, 12C, 149-lSO 
Signing of, by enroUing officer and person enrolled . . IDS 

EimlpmenL 

Dishonest zalssppropriaUon of . • . , . . 121 266 

Eiemption of, trom attachment ' 163 


1 t 'T'U r.%T ( T CT»an.tr»i kf cti r»-Tv rw Cf^ liS, ?/J 

^•ir- «• It c* . r*. f.|. !■!■. IfJ |5*, ;St 

- rt j 1 5^- to «!••' i« fc» to 4“i 

« T*. frv-*? «• jr ftV ** to fl 

^’r. »»«» . (4%4IS 

« drf'it-rc tf . , . , . 3f. 445 

n»T f— *r»-f^t i^JTKr.* r'kiicp 

--Ti, !■-•. V'-t n tint fitcjf . , 3f>,44r. 44$ 

> j>» »f " p, ItT,** f'TTa tl . . 47 

.. n:W M to * 3fs 47 

AH. 33 

f'n.rt-n*'?**) »hieh n it«r c«>vt«t(3h< 

t*-.U of ktrti*'.! 40,41 

r<.‘' r- t." cf, *t fourt-isknikl ... 41 

Us-i'tJ «f I'jT.'f (.*'<. Prwil l»-lo*V 

lij* Bfoi. W'-iTT', of. r-I'^kr.fT of f»ft# f^owirp . . , 3<(, 443 

„ »*st»'!r«nu nxJc jo"onJ.t»n couno of . . 40, 44$ 

„ .. * .. ocrnjwnfra 

Tntb r-irli*h l»»- 40 

*« to kftTr ooorj<ti<a . ^5. 151, 155, ?05, f JJ, "46 

„ .. foart klwayt to t*W .... iJO 

„ „ offectof 43,46 

„ ., bow to U ptfo ca foartetiOB . , . ^>40 

of M to . 21. 45. 4(«, ISl, IS5, IV/. rw, r/ff. 

434. 433 

„ M to f t .ummity «*..rt-ir.trt«*l ♦ . . M. 151,^55 

,. .. wl.-^ a-lmMiWo . . 43.151,155, 454.433 

CrcuniitaatiaJ 30. 44. 43 

autbor^bipof «locu«B»j)l BJST bo y»rt)Tol bv . 44 

„ consi'loralion* for oourt li^foro JindiDg pwo. 

nor puilty «>n 33 

Commission on rrotbod of tibinc ..... 14S 

„ takin? of, on. Hbon to bo rr*ortc«J to . .146,147 

on. taking of 146-146 

M (q V. ) (iyet also “rtmrt^.JlartJol *’ mtafos, pte.J 
Complaint ami itatcmont, iIilTcreiioo bolwon ... 34 

„ bow far adtnissiUc 34 

„ must bo motlc to som« 000 in authontT . . 34 > 

,, of, inaJo shortly aftor aUop'il cnmo when to bo 

pvon 34 

Conduct, rcfovancy of fticta shonnng prcvioua oosuicoqucnt 44(k 441 
Confeesion, Rccomplico, by ..... 36.37,44$ 

„ aceomplieo, by, rules as to . , . .36, 448 

CoofeasioD. at court of taquiiy iDadmistible before court. 

martial 54 , "SJ 

„ defoitjon of ...... . 36 

„ fraud, etc., obtained by, admissibility of , . 33,447 

„ general rule as to 33 
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[ffe/erenc<s to 1. A. A. are in Mci type, tows to Rults in UalKe.'] 

TnroUinz officers. /'■ 

In case of direct enrolment into reeecTd of corps .y 
Procedure before 

■\Vho are . 

Knrolment. 

Classes to be enrolled .... 

“Conditions of Semce” embodied in quest' 
enrolment ...... 

Conditions of aerTice m enrolment paper r 
with consent of person concerned . 

Corps, in without having obtained ■*, 

corps .... 

Definition of . . 

Deserter, of .... 

Diflercnce between under I A. V > .Juota 
Direct, into reserve of corpi, o'" 

Enrolled person who has not 
discharged by commandin 
Enrolment paper odmissiW 

False answer on 
For general service 
Form oi, contents of 
,, provisions 

„ publiv'* of certain facts 

^”'eorw°and* affirmation 

^ determine sentence 

^'on'er''' " cause of, silmissibility of 

: : . ; 

•y •‘^'•ot proved” .... 

'/ “proved” . . . . 


■■Cpren «n . 
martial with u, 

y'- : ■ .■ 

' Aioe *“ reference to the 

. • • • * 

, funeral cfisracter, when to be 

h/m of court of inquiry admissible 
* 150 

. 409 , 170 


/ 


'complaint *' 


>> ii.waljmgOI ..... 

„ rule as to . . , . , • 

„ who may read at trial 

jiociinient, authorship of, bow proved . . 

PocumentJ (3. t'.). 

Piing declaration, admissibility of . 

declarations, comparison with English law 
Enrolment paper, evidence of facts Btateil m it . 

Estoppel ........ 

Exclusion of 30,31,32, 

„ of oral, by documentary . . . . . 

Export, rule as to 

'Explanatory and introductoiy facts, relevancy of 
Facts beanng on qurotion whether act was accidental 
intentional, relevancy of .... . 

Facts forming part 0! on© transaction, relevaac3’ of . 

“F»cl« in itann •* 


JSO 
21, 24 
53 
148 
438 
31, 488 
31,430 
30, 438 
, 4B, 457 
35, 4C 
34 

4C4-1C7 
30, 48 
457-4C7 


470. 171 
39, 40, 


“Facts in issue ' 
“Facts in issue ” and ' 
be given in . 


relevant facts,” but no othi n 
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I In I J A > 


M Iv/w. ifntt In fliJf 


VAMfrirf—^nnil 

** r»rt» In vDrb tb<* o<v*«»rn. r 

of, rfl''T»n'’v «1 . 

r»rt* not rrlrTinl. •!)*•« rrIrT*nl 

r»r1» of • puLli'- »t«1«Tnrtit Aa lo, rrlrr*nrT t 

Tart* »to»)tic of mmil or 1*0^5, tofcTinry o{ 
r«rt« «>iir}) Ar** l>i<* ooTAaion, r«n*o or ffTw-t of *‘fi 
i»iuA,** trUTATirr of ...... 

r*)*P. A« to tirliaf.U T^T)1IT> ... 

,. l»for» oourt of inqtiiiT .... 

,, l«»-forr Court of Inquirr. not on oath. ho» ct»i 
M rrmaiifanUon* for oourtA mArtia] boforr fee 
jiropoMincA Aminat Aitnr** for . , 

„ CirjDc Of • i 

Tinpof j'f'f *•» .... 

Tor proAo m tlm. talon fif*t on ploA of “not guilty •• 
Oonoral mlo a* to, bofoto rourt*-niATllAl . 
^Jnrrmmont ofTioor, »ntton roplrof, aAOTi<irn(T«o(:i 
floaorlion. Al*onoo »ithout loaro, rto. . 
}{kn(]«rtlnr. a< to .... 

„ fnothM of pforinE Anlkowhip of tta' 

lottorbr 

„ proof of. oompariaon 

„ who mtT pro ©pnion togardinp 

“ Hothuiv," •«lmUiiUo m cortam w« . 

„ ' AprlieAtiontopnMioOoojffifnU 
„ «\ofinltion of ... 

„ roAiona for oicluAion of 
IToar to W taVon <lo^T» .... 
Improporlr. roooiro<l or rojoefoa 
InaHmiAAlbio ' '* *“ 

monicr . . . • • 

InconaUtonl faeU, releTancy of 
Indian Etidooce Act, amngemmt of 



intention, aa to ... . K,a 

Vnowlolge. »<<?-«•<’> 

Interwt, Btatement againet, relcTancy of 
Judge to decide ea to admiewMIity of 
Judroient of court of law, relevancy of 


llotive, ^c., relevancy of facta allowing . 
Nature of . • • • • • 

Notea of, witneea may not read 
Oath or affirmation on, accused cannot pre 

Ooinion as to conduct / . , - 

^ Mtoematenceofnghtorcuatom.r*. 

*' cxamplea of expert^^ . 

” I . - * 


A to accuaeil person *adiapc«iiioft 


CBeb-. 


relTtionsbip aa to. when relevant 



[ Eeferences io I. A. A. art in thick type, those to Rules in ilah^y 




JE^Idence— contJ. 

Confessioa involuntary, facts discovered through, when 

‘ admissible as ..... . 3S, 447 

■ ‘ 37, 447 


447 
39, 64. L’Sl 


39 


„ involuntary, under threat, etc. 

,, made after removal of impression caused by 
inducement, threat, etc., relevant 
,, made at court of inquiry 

„ made on oath in previous proceedings, admissi 

hihty of 

,, must be voluntary 

„ police officer, to ... . 

„ police officer, while in custody of 
„ secrecy, under promise of 

„ when in state of drunkenness . 

„ when not deemed to be voluntary . 

„ whole confession must be given in . 

Considerations for guidance of courts-martial with regard to 
taking evidence by commission 
• Conspiracy, in case of 

'Conspirators, things said or done by in reference to the 
common purpose ....... 

Conviction, previous, of, and general character, when to be 

taken 151, 15?, S09 

■ Copy o! record of declaration of court of inquiry admissikle 

on trial for desertion ....... ]50 

Court may presume the existence of certain facts . . 4C9, 470 

Court of inquiry ((?. v.). 

Court of inquiry, by, when to be taken on oath or affirmation 

by 

Court to record sufficient, to enable it to determine sentenco 

Deaf and dumb pereoQ, of 

Death, statement as to cause of, admissibility of 
Defioition of . . . 

,, "Disproved” 

M "Not proved” 

„ "Proved” . 

^Direct .... 

Ihspositiou, tending to show, not admissible . . 

Distinction between a "statement ” end a "complaint 
Documentary, exclusion of or by 

„ meaning of .... . 

„ rule as to ...... 48, 457-467 

„ who may read at tnal .... 206 

Document, authorship of, bow proved • • . . 44, 46 

Documents (7 v.). 

D^'ing declaration, admissibility of .... 34, 4U, 448 

,, declarations, comparison with English law . . 40 

Enrolment paper, evidence of facts Btat<^ in it ... 42 

Estoppel 470. 471 

Exclusion of 30,31,32,39.40,69 

„ of oral, by documentaiy ..... 464-4C7 

Expert, rule os to 42. 48, 463 

Explanatory and introductory facts, ivlovnncy of . 34, 441 

Pacts bearing on question whether act was accidental or 
intentional, relevoncy of ..... . 444, 44ri 

Facts forming part of one tranaaction, relevancy of . 33, 34, 439 

"Facts In issue " 32,438 

‘Facta In issue ” and "relevant facta," but no others maj’ 
be given la 32,439 


37 
38, 447 
38, 447 
38, 447 
38, 447 
37 
39 

146148 
34. 442 

34, 442 
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448 
438 
31, 438 
31.430 
30, 438 
0, 48, 457 
35,46 
34 
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30,48 
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o— «T wto ♦lo’tn, •J»^'.t!f~} ir '■. 

••mn? Km K*rm Rtrtul .... t 
^ „ pfTki'Jrnt or»af.'r;nt»^n l.riycfr.'.f w.tJjv 

to M'T to ..... . / 

~ ,. rr^oir»»l e-*r^r r^Kn r»*^, 

to laji^nor^ofl./'nir . Ii. jv. J*. I 

,. iIjO'jH »i!l» rr. Kf' .»• 

commM'liBj ..... 

.. .. iboiM jmtif/ intlof *'»Tj«r.n.y ro'irt-fT trt 4 ! 

it«trmpfit of In, to 1^ rr*'J to %» 

OTi'l'iie* . I' t, I 

,, „ c*M<o«l7 |>fc|i*r*si|, of .... 

.. tt , ff.i 

Samcury of, to L« cfl'{o««d kitb r.n (.(>« (,f 

“Kot pTiiUf ** , ..... j 

„ „ -t©l«for*arJml f^r Mn'lioo |/r 

tryacetuM byeoori-mtrtitt , 

„ td in Kojliab lan^ityo . . . , 1 
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[ JJefertntta to 1. A. A, are in fhitt type, ihote to Rules tn italies.'l 


Eri(]eQee — conJi. 

Opinion relerancy of . . . 

„ rule aa to expert 

„ -teben admiaatble aa evidence 

I Oral 

„ aa to contenta of docnmenta, when relevant 
„ excluBion of. by documentary . 

„ meaning of - . . • , , 


■ 4<i ^-'55 

• '<3, 44, 48, 453; 45, 

■ 42-45. 48 

48,152,457 

• 447 

' 484-467 


conwction, of. to bW bad 4'^cfer 


Jr^i, bunlen 


25, 




bhely 


I. aa to particular fact 
» generally lieg ^ nroaeMv*?*... 

..m tnal /or murder 

.. bee on pemon aMerfinv a V.,.* ’ 

.. presumptiona by coarf tf* ' 

to have happ^JJ ^ ueejy 

..pr,^„*».oof.«„aBdtomta,;i,bi.;.„^-. 

’’ •1‘re'tnUto 30 yS™ 


m 

45 
40,41 
48, 457 
■ . 48,457 

52. 07, 467.470 

• 468 
25, 51, 67 

• 67 
51 


.. ta. not 

Prosecutor^ 

Provisionn *’®P‘wn 

R 

R . 

R 

Refreshing lue’monr’ 

‘•Relcvi’’* Kfc'ant 

■ ■ ™’32 


4C8 


4C0 

468 


4G9 

52 


• 61. 62, C7 

• • 47.4.70 
46, 47, 455.450 

• . 25, eoe 

20$ 

206 


• 42.451 

• 09 

, • 30. 39 

200, 207, 210 

69, CO, 479 
. 42. 130 

• 454 
•40,65. 439-47.; 

ir,o 

• 42. 147 

- 20.155,273 

‘ courta- 

19, 149 


• 49.50. 457^ 438,' 459 


( I. tr, .ti ii. t t> ; 1 

r tUph f?— rnrj-f. 

Sipistnrr*, l'r»^tirnpti<*i M t<» ... , 11% 

jiV ». to jun». iictifin p|c«iitt.«n *«r}v,n of . * • i; 

Sni-->TionH'></ •Uo Vrrav^aml »U.Tf) 

„ •r»init inion^t. rTlrT«n''3 «{ . . , , 

^ ftn'i oo'^plfnt, difTrrrtiro li^tv'^n . . 

„ u to »nT l»w <-<in]»nr<l in !»«• )«v>X^, rrloranz-r of 

., M to tar!* of ft imtotr, frlrranrj- n| 4 *, I 

•• r^'t’ori tnrapt}')** of ck'irs eriilrtirr, •-!*ri». 

•ililily of ... . <f) 

•• I'T • p<*r»on «lio cftnnot I"* rftlliHl M ft »iinr** 3!» II. 

I . . Ill IV)’ 

*. '‘J porfton «ho tft nr».J or r*nnot fouml, 

rrtevsncyof .... . ll, ns 

Tna/]» l)T ftccuir<i commftndioij offierr, sr|. 

miuitnlit.T of .... 


31.30, 40 
. S(U, I’JS 

.* 27, i’fC 


„ rrloTftni ..... 

Saffifarnt to bo Ixlrn to dfl^nntno ftmtmco 
.‘^umrjiftrr eoyn-m*rti*I. nt. t»hm to bo lf»rjhlc<l 
M tronrrftl court martiftl. ftt. how tftloTi . 

•• *. »t, ofrtl not bo rtconiwl , 

of, fttttrhoil to pnxwtior* on pf*** of “putfty ” . 21, 24, 

/PJ, SO/, SJJ 

„ cftllin^ of V(tnr«*<« wbofto cTxIrnro ii net <R . 235 

„ M copy to bo i^Trn to ftCTuvrtl <n complicated cue IS, /<55, 

SJS 

,, „ croftt'Ctftmmstion of nitsme* br ftccuicd et 

tftkiogof IS/, ISS 

„ I. ‘Icfttroycd on pic* of “not guilty *’ . . 79J 

„ ,, diarrcpaacy between enJrnco at ceuK*nftrtift] 

ftrnl 41. 793 

„ „ dupoKftI of by conrooiog ofliccr . 18,10,792,793 

„ „ bow far ftclmissibtc .... 41, S$, 793 

„ „ Uid before court 7S6, 79? 

M M tnay bn odtaiitod aa endcoco of facta recorded 

by It Hhen priftooer baft pleaded guilty . 41, 793 
„ ,, niode of taking ..... 17,734,75$ 

,, „ not required when accused i» Ined sunimaiy 

court-martial without reference to superior 

autbonty ISS 

,, ,, officer who fthoold be detailed to take dorm . 755 

,, „ officer who took doim, disqualified from 

sem'ng on couit-msriiat • • • 

,, «> president or auperintending officer alone usual! 

to refer to 

,, reqiiireil when commanding officer refers esse, 

to supenor authonty . ■ 78, ID, 22, 755 

„ „ should correepond with evidence given before 

commanding officer .... 18 

„ ,, should justify tnal of accused by court-martial 22 

. ,, statement of accuftcd in, to bo read to court aa 

evidence 755, 793 

„ Carelessly prepared, effect of .... 17 

*’ „ to bo considered by commanding officer , . 18,755 

fiiifnmarv of, to bo enclosed with proceodings on plea of 

“ Not gnfity ” . , . . . . 793 

,, -to l>o forwarded with application for sanction to 
” try acciiicil by court-roaciisl . 18,10,22,755 

„ to be in Kngliab language .... 75/ ' 
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Imi>rr1ftl <>ATrnin)MiL 

I>,»~iplin»' »ri<l ol Indiat) iror'[* «hfn K-mnc 

uti'lrr . . . r\ 

IslItTi Matr Farrrik 

C<TOim»n<l ati'l <li»npIinK>f ... 93 

Coirt tn*riul «*t offirrt* of In<li«n .\rmt toaiton 93 

CoTjrU tn»rtiil on tnon of .93 

Di^fppljfw of 93 

Erptnption from lolU of . . .91. 

ImprlMotnmL 

ComTn»n'linc ofioor. br. to l-o noaolnl an il»\» . ISS 

Cotnmoncomrnt of •'•ntonoo of . .... ISC, I’i.’ 

C<rjrl-Tn»rti»l •mionro. •»...... ISt, IJ3 

D.frnt«'&l vhm to l<r *(t'l<«l to »<-nton<^ of ... "1 

Hanl «ilh, (ortn not u»mI an 1. .V A. . . . 133 

Limil of. th»t m»_T It •**nl<*al br S. C. M. 
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Slinor punuhnn^t, lu. form not ta> rxo<-o<l 2 S iU» 
Nuitt fnllotrtr*. of. for broooh of j:a»oil onlrr on 


•nloal, 


•rntrni 


tody 


14, ISC, 


Non<ommiMn>n«l ofTicor. not to U* 
puniibrarnt 

rcasl (loducuona of p,\\ nnal allowanofa for crcrj tln.^ 
llifsorou*, rar*nins of ... . 

„ ponol withm arbicb appoal aptnst 
mutt b*- prrfrrml 

„ •«ntrnco of, f'y S. C. JI., form of 
„ awtcnco of, form of . , . 

„ vbon to bo carneal out in mililarj* cud 
Scntonco of. by S C. St 

„ „ commeneomcnt of . 

„ „ execution of . . . 

„ „ execution of, on octiretcrTico . 

„ „ „ .. in •pecinl c-aaes . 

„ „ form of 

„ „ when to bo treated u eimple 

Simple to be earned out an military custody 
Terms “ngoroiis” and “ wmplo '* to be uswf 
sentence, and not as in .A. A. 

Wben to be undergone in a cicd pnson 

„ „ ,, military caistody 

ladeccnej 

lodeprndriit Itrlgadr. 

Definition of 

Indian ArmT— * 

Included in regular forces. 

Ongin of 

IndUn Army Act 

Abetment of oSencea under ... 


21 
133 
111 

. 113, 111 

minor 

111 


iCC of. 


133 

133. 


109 
. 309 

. 303 , 309 ' 
21. 131, 234 
21. 234 , 309 
. 136. 212 
159, 247.249 
131’ 
137 
303 , 309 
133 
136 

pa.s;ing 

.. 133 

27, 137, 234 
21. 137, 234 
. 12^, 26S 


IOC 


. . 92 

Aulborities empowered to discharge persons subject to . 479-753 
Classes to whom applicable at all times . . • • 4 , 5 < 

, „ ,, tempuraiily . . 4 , 5 , 94 . 103 . 

Every person enrolled under, mnst belong to some corps. 


Exemption of arrest for debt of pervons mbjeet to 


177 

162 160. 



606 


[ Reference-ilo I. A. A. areinlkiektypt, tko^e to Rules in Uaitcs.] 
Indlaa Army Act — contd. 

General exceptions of Indian Penal Code apply to . 10, 62, 63 

Indian Evidence Act applies to all courts-mattial held under 14, 29, 

149 

Other forces than the regular army can be applied to. . 6, 103 

Passed into law ........ 3 

Penal sections of, subject to general exceptions of Indian 

Penal Code 10. 62. 63 

T*— 103 

I 93 


6 

Short title, and commencement . ... 103 

Transfer of peraon enrolled under, rules as to , . . 177 

Who can direct application of to, other bodies such as levies 02, 93 
Indian Army Act Rutea. 

Contents of . . 157-173 

Forma m, deviation from, not to invalidate proceedings, . 

etc 175 

Governor-General in Council may make .... 3,160 

May provide for certain matters detailed in section 113 . ICO 

Notification bnnging into force 103, 521 

To be published in Go*.*//? e/" //"fm 160 ' 

Indian Vrmy Reserve (-See also Reserre Forces). 

Active, men of, available for service beyond limits of British 
India 01 


Indiao Army (Suspension of Sentencea) Act, 1C20. 

(^ee Suspension of Sentences) ..... 3,325*320 

Indian Articles o( Wor. 

Repoal^of S 


Indian Dsldcnee Act 

Admissibility the rule and exclusion the exception under 
Arrangement of ...... > 

Court4*martiaI held under I. A. A , appbee to . 
Definitions of "Proved,” "Not Proved "and 


Extent of . - . • . . 

ProvisionB as to admiesibility of opinion in 
“ Relevancy of facts," in 
Special provisions ns to confessions in 


. 01 
31 

. 14, 29. 149 

proved," 

30. 31. 438. 419 
437 
42 


-Indian RlUtary I.ai'. 

Definition ......... 4 

History of . . . . • • . • . . 1.3 

Persons subject to, by virtue of enrolment . . 5, 7, 8, 103 

PiTHons temporarily subject to . . . . 6, 94, 103 

Indian Officer. 

Application of I. A. A. to . . . . . . 103 

Authorities who can dismiss ...... 9, 109 

Commanding detachment, power of . .... 113 

Commissioned by OovemoT'Oeneral in Council . . . 109 

Di'finition ......... 4, 106 

Discharge, pouer to ....... 109 

Discharge of, rvetnctions on ..... 109 

Dismiss, power to ........ 109 

Dismissal or discharge of, certificate to lie tumiaheil to, on , /7S 

DistriPt Court-Martial, cannot b" Ined by ... 13 

Ppc‘<ysleneo of. rules as to 216 
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Indian OfTif^r -r-/» 

TnonJA -I If sTinr I \ r( nrt* r f (>*«* in nhith thfjr »rr ron- 


"rnr,l . . , ' . . jm, |C| • 

Indian OfTirial Sffirt* Afl. I>t3 ..... d'l'.-l'n 

4S5 

I>,»'ln«nrr of information and I'aniatnimi# for . . 82. 4‘(>. 4f>l 

OlTmcra apainat ..... Cl, C2, 82, 467-4t>l 
I’owcr to artvet ........ 402 

r.»*lnction on trial of p'Tcatf* 402 

Titl*-. ojtrtit and appliratitjn of 485 

Indian Tmal todr ....... 3aM56 

.^iTtmf-nt of ofTmor* nndrr . . . .74, S74, 348*353 

Crrlain knnwlMpp of, rrfjnito«l I'j offtm. ... 61 

Conrt martial la a "cnrainal tont1,'*and "coort of ju»lic«," 

for pirpo*** of . 244 

(•« nrral f xrrplloni ........ 342*348 

apI'J.’ftol. A. A. . . . 10,61,63 

.. rap'analionp ....... 332*338 

• Indrx 630*603 

raniahmrnia . 338*34] 


Indian Itowrro r«rrra al*o IloKm rortra). 

Pcmon I'oJpopnR to, pxomption of. from arniit for debt . 

„ .. of property from attach* 

raent . . 

Indian Ilevire Fofee* Ael, . . .01, 

radian Foldler* (fitftndoflMcf. * . . . Oi 


DeCnitiona . . 

Court 

Indian coldier ..... 

PfrtCfilx*»l 

Procceiling 

Extent of Act 

Indian soldier when deemed to be under war condition! 
McxLfication of law of limitation in case of aold'cr under war 
conditions ........ 
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one In rrdpect of all cliargea . , 21, ?/J, 

opinion as to, eveiy member must giro ’ 

opinions as to, method of taking . 
proceedings before, at summary court-martial, 
form of ..... 
promulgation of ... , 


10. 


S3S, 


SJS 

915 

929 

m 

67 

949 

tu 

u$ 

9H 

94$ 

m 

SOS 
S09 • 
934 
934 
SIS 


159.27/ 

2(1, fSS 
?// 
C7. fi2 
SIS. S34 

21. 15/" 
935 
990. S3t 


[ Hejennus to L A. A. an tftiefc tyjw, tfcwe to Suits in 

Ileserre Forces — cotUd. 

Indian Army, composition of • • ♦ 

, ,, ,, exemption from toll 

„ ,, Indian Reserre Forces Act, It 

Liability of, to military law 
Power of Governor-General in Coundl to mai 
Reservist. 

Cannot leave India %Titbotit permission . 

Exemption from tolls when called up for traini 
Obligations of ..... 

Pay and allowances of, dedoctiona from . 

Subject to military law at all times . 

Restoration. 


ixosemie iiuiu camp ulket ..... 

Retrial. 

Ho officer o! former court to sit at fresh trial 

Return. ^ 


• ‘ ~ j, ucn I 

Summary court-martial for an “ Act prejudicial, t* '' 
Revision. 

Additional evidence can be takeu on . > 

Court ta to consist of same oBicere unless u' 
absent ....... 

Liflerenco between, under L A. A. and A. A. 

Finding and sentence, of 

„ of, not allowed, when sentence alone sent 

Procedure on 

Proceedings of court-martial, form of . . ■ 

Re-aasemhly of court for .... 
Sentence may be increased on . . . 

Reward. 

Slilitary, forfeiture Of, as court-martial sentence 
Rififs. 

Loss of, court of inquiry or . > 

Rigorous IniprlsonmenL 

Appeal against sentence of, penod within wbicL 

preferred 

Sentence of, by summary court-msTtial, form of. 

„ „ „ Court-martial, form of 

Term to be used m I. A. A. instead of “with hard lal 
IVarrant for use when scntcnco of, is reduced, etc., by 

nor authonty . 

^Varrant o! commitment when prisoner is sentenced to, j 
civil prison ....... 

Riot. 

Failure to report or mako reparation for . . • 

Rioting . . . 

Offence and penalty for , . . . . . 

Robbcij. 

Extortion when 

Offence and punishment for »>.... 
Theft when . . . . . - . 


110 
83 , 410 
410 



039 


I (/) /. .4. Qff ,*A lAtcl tlo’t It m tisfi'* 1 


Sftiftm) (Sff I'nntiaril ORrnrroV 

Confintmrflt (7 f.). 

Kx^mi-tion f'f, frt'm tnll* whm iti duly 
Hon lo »ct on roccijit of •amfnon* . . 

Militftiy pnvilfjfn ol 

Niitinn»lit\ to bt* rnmlloil un«l« r I. A. . 

I’noniy of hp*nnp by comi», of in which tbci 1 

oomol . 

“Honninc *woV *' incl«i«lpil »0 term “cnctnj ” , 
S^iiKins from «lut\ . . . . ' , 

Summon*, reocirt of, on, hon to «ct , , 

Wernnj p«tb tuol by , 

tonflnrtntftt. 

Limit of • , 

IVnod* of ...... . 

IVrron when to be ««>tcnced to . . . 


01, :m 

ICI 

00. 91 

i 

163 

IIS 


ISf 

353 


153 

131 


Stale. 

O.'fcnct^ apainit the ..... 

StalerarBt 

Complaint, and diffcrmcc bctwwn . . . 

FaUe, aflcclinp character .... 

„ before court.msrtial .... 

., obtainlns peneton. etc., by . . . 

offencca in rrUtion to . 

Statement by Aeenaed (See Acrti«ed). 

Sttterrlvjoef. 

neleumg oreufTcnni; to eacapo . . . 

Sleallns (5« Thrtlh 

SirtJeo I’Mperty (S<e aUo Tbeff. ptopttt), etc.) 

Court Cannot eentenco aecuacrl to rcatoto . 

Ofleneoa in relation to . • ... . 

I’oeanaion of 

Recciring • 

Stoppages. 

Ain aya an arded to compenaato for loss or damago 

Amount of 

"Day," reckoning of, for puri’oeca of . , 

Cleaning of term ....... 

Pay and allow ance*. of, to make good loea or damago 
Sentence of. form of . ♦ ... . 

Starrs. 

Furnishing false return of . ... . 

SirlklDg. . 

Sentry 

Subordinate 
Su^rdloatr. 

Sinking, ill-trcating, tic 
Suicide. 

Attempt to commit .... 

Offences in relation to . • • • 

r I*. 

„ . j .. 1. . 


61,350.359 

. » 34 

. 135. 270 

. 186, srg 

. I». 270 
. IW. 272 


. S/3, 23/ 
. 84. m 


72, Itt, 267,411 


. 133. 133 
132. 133. 137 


133 

. 132.2/7 
. 301, 309 


75,127.273 
84, 85, 121 


. .. I 


t Beferencei io I. A. A. are in tiiel type, Iho^e to Rules in Uahcs.^ ^ 


Sentence — contd. • 

Senttnee, piomulgation to be deferred iii ceitaia circuni' 
stances ... 

„ remission of . . • 

,, revision of . • . . > • 13?) 

„ sufficientcvidencc tobetakenon.pleaof " Guilty 
to enable court to deteimine . . 

,, summary coart-maitial, at, form of 
,, summary court-martial, of, promulgation to be 
deferred lU certain cases .... 

„ summary court-martial, of, promulgation of 
,, summary court-martial, of, reduction of 
,, summai^’ general court-martial at 
,, summary general court-martial of, carried out st 
once when not exceeding that awardable bj 

D. C. M 2d 

„ transportation or imprisonment, of, commence 
ment of , . . . . • 

„ valid may be substituted for invalid by higher 
military authorities 

„ votes, equality of. by members of court, proce 
dure on . . . . 

Sentence, suspension o( {Set Suspension of Sentences)- 
Sentr}', 

Plundering or injuring property . . . 

Post of, definition of . . , . 

Quitting post, etc., without being relieved 
» » 1 , intimeof peace . 

Sleeping on post m time of war 
*• i> „ lu time of peace 

Striking, forcing, etc 

Sefflec {See also Active Service) 


235 

I5S, 139 
134, 213 

201, 232 


235 

235 


m, 133 
ISC, 212 


40, 


Sentence . , ' . . • , 

„ towards peosiou or gratuity on conviction of 
fraudulent eniolment • • 

Sexual ORentes i.See aVao Uapel . . . 

Shamclul Abandonment of post {See Abandonment of Post). 
Ship, 

Coofirmatioti of finding and science on board . 

Short-hand Writer. 

Oath of affirmation by, at comt-martial •• - • 

Objection to . . ‘ , , . . • • 

„ „ by accused, form of - • ■ * 

Sweanng of ■ 

Sickness. 

Forfeiture of pay and allowances for, caused by oflence 
under I A A 


UT. 26i 
111 
113 , 113 . m 
117, 261 
1, 115, 263 
117, 26i 
117, 2$i 

106 
lOS 

na 

ISO, 131 
119 

tit 


Sisnalures. 

Presumption as to, rule 
Sleeping on Post. 

Sentry 


190, 223 


295 
190, 223 


113, 117, np 

’,.'117,263, 261^ 


* ( f ,1 

B 1 




^>”7108 mtbr 


~*‘|*« <n <f 
'■“i'>»i-t.=ti.„„ 


C""'— 

Tfcrpat. ^ • . ' ’ , ' 

• . /• fcoj ,0 


•:. Ill 


,"l!» 

I'l. m: 


KiH 

'I. t)' 
“1. S.j! 


[ RtJcTtncts to I, -•!. .4. are in tiick tifpe, those to Rules in itaUes.) 


Cummarj ncdiiclion. 

Non-commissioned officer or acting non-eommissioaed officer 


of, to lower grade or to the ranks . . . . 9, 10, 111 

Summons. 

Cml witness, to US 

Perm of. for witness stimtnoned under section 84 of I. A. A. 310 

Soldier how to net on receipt of 164 

Witness, to ...... . . 145, 335, 310 

,, who is amenablA to military autbonty . . 145 

Superintending Officer (See Officer) 140,144 

Superior Authority. 

.Application for court-martial to . . 19, 22, 75/, 755, 755 


Reference to, Ly commanding officer inTcsticating the 

charge 17, 18. 19, 1«, 75/-755 


Reports and applica\ions, how to be made . . 375 

Superior Officer. 

Complaint against ........ 16? 

Definition of ........ . 106 

Disobiniienco to lawful comm.and of . . , 118,25/ 

Power of, to order person subject to I. .A A into arrest . 165 

Using or attempting to use criminal force to . . . 118, 25/ 

Violence to 118,25/ 

Supplies. 

Us^Qg criminal force to persons bringing, to camp . • 115, 255 

Supply and Tmiiiiport Corps. 

Direct enrolments into reserve of 91 


Suspension. 

Rank, piy and allowances, from, as court-martial sentence . 13?, 303 
Suspension ol Sentence. 

dilcuKtion of periods ofsentence under suspension . . 326 

Committal, who may direct 327 

Competent military autbonty 325 

.. when to renew suspended 

eentences . . . . 25, 327 

„ ,, „ duty of, when reyienmg bus. 

pended scntcncce ....... 327 

Confirming Officer, powers of . . . . 14,28,325 

Definitions, “Committwl ” 325 

,, “Competent military authority ” . • • 325 

„ “Impnsonment “ . . . , • • 325 

„ “Pnncip.al -Act ” 325 

“Sentence” . . ... 325 

„ “Supenormilitary authority ” . . • 325 

Dismissal, in addition to other auspendc^ eentenee, when to 

take efiect ....... 2S, 328 

,, if other suspended sentence remitted, to be also 

irmitted ....... 28, 328 

Further srntrnec, on offender already under suspension, 

procedure ....... 21,327 

„ sentence, when to run concurrently . . . 327 

Non-Committal, who may direct * ..... 326 

>, „ „ „ when sentcnco requireo 

■ confirmation 325 

•• „ •> ,, ,, does not 

require confirmation . 325 

Offender, wh'^n to be releaseil 23, 326 

under suspended sentence on further sentence, 
proce«lure .... . , 3^7 


G3t 

[ Ui /. A. .< <iTt HI fho't ti in iljlici ] 

Fn«ivftijJoB ol SfiHfucf— finli 

OJcaJcr. utnier lospenfJf^i vrntrnc^. cm further irntenco 

of enctlj 3 months 3’7 

,, ondrr cuiprnilnl smtrac«> on further i rntcnre of 

un<5er 3 months .... . 32" 

„ un<Jer »uipen'le»l sentence, on farther lentencc 

oTcr 3 months 32" 

„ under suijxeidol sentence, on further sentence if 

both ienleneeo tuspendeil .... 32” 

I*n*.dent of Court •msrtisl, powers of . . , 326 

Renew of impended sentem e*. Pcn«! within which to . 28, 32* 
Sjp<‘nor military suthonty msy direct non-comtmttsl . 23,320 
„ «, •• *> remit .... 28, 32" 

„ „ >. •• suspend . . , .28, 320 

,, „ „ „ set ssiilc suspension . . 23, 32" 

„ ,, ,, tn remitiinR duty of, if also 

sentence of dumisssi . . 32S 

,, „ powers in addition to those in 

*’ rnnap.sl Act . . 328 

,, ,, ,, t, under Section 112, 

*’ Indian .\riny Act . 328 

Sujpendod sentence, caleulstion of pcnoib of . . . 326 

,, „ can be put into execution . . . 327, 32S 

I, „ who rosj put into execution . . 327 

„ pfocedufo on further sentence . . 21,327 

„ „ „ » of cxattly 

" 3 months 327 

„ .. •• of oTcr 3 

months . 32T 

,, ,. M »t of under 3 

months . 


penodicsl review of . 
remission of . . 


327 
!. 327 


Sword. , .. 

Carrying without proper autbortty 


. 120,295 


Thcfh 

Definition of . • , .. 

Difference between, and making away with 
Evidence of character on charge of . 

Government property of • , • . • • 

Indian Army Act, under, and punishment 
Offences and penalties . * • • • 

Property of land of . • • 

which can be subject of . 

Wha’t constitutes 

When robbery 


121,257 

l«I, 

fs«, ssr 

121, 257 
334, 407 
70,407 
410 


^**Act*to which a person is compelled by, when not an offence 
To induce confession . • ^ 


. 601 
. Dl.601 
. 91,500 



[References to I, A. A. are in thiel type, those to Rules in Holies.^ 
Worslilp. 

Defiling place of |?t, 27J 

Wounding religious feelinga 137,273 

Wrongfulrestraint and confinement • . . , , 86,399 400 



Index to Indian Penal Code, which will be 
found on pages 331 to 436. 


I Scetton. 

Akandonnifnt — 

or rtpoKiiro of chtW Mnd«“r 12 rcare of up© ; Punt- 
phmcnt for — . . * . . . . 317 

AMiifllon — 

Ilrfinitjon of— . . , . , , 353 

Puniahmmt for — 3f>l-3C9 

In order that the [vfrcon abducted may be mur- 
dered • 364 

In order that the person abducle<) may be wrong- 
fully confined 355 

ofwoman.in order to roaVebermarTTorseiluco her 366 
of a person, to subject him to gneroua hurt or 

•larery 307 

Concealing or keeping in confinement person 

abdacteil 368 

of a child under 10 years, to make property from 

It 3CD 

of married trotnan with cnminal intent . . 438 

Ste Kidnapping. 

Abetment— 

Definition of— JOT 

To constitute — It la not necessary that the act 
abetted should be committed . . . 108, Expl. 2. 

To constitute— it is not neceesary that the person 
abetted ahould be capable by law of committing 
an offence ....... 108, Expl. 3 • 

of abetment is an offence,.- .... 108, Expi4 

doea not require concert between abettor and per- 
son committmg the act 108, Expl. B 

of act conatituting offence, which, if committed 
beyond, would Im offence if comnutted in British 

India ' 108 A 

General proTisions regarding punishment for — . 109-118 

Punishment for — where the act abetted is com- 
mitted in consequence of — . . . . 109 

Punishmentfor— if person abetted has a different 
intention or knowledge ..... 110 

Punishment for — when one act is abetted and 

a different act Is done Ill 

Punishment for — when abettor is liable to comu* 
latiTepunishmentforactabettedandactdone . 112 

Punishmen t for — w hen an act for which abettor is 
liable, causes an effect different from that in. 

tended 113 

Punishment for — when abettor ptesent when 

oScDco committed 114 

( 639 ) , 


1 



640 


Subj«t. I F<vtha. 


AbcJupni— conif. ,1 

Pi/ni-'hofat lor ^ it nUt-nt *' n p 
«ith ^i^^»th nr trirnp^rtation forlif'*, th't i 
offi "ifc H not fORiroitt^J .... 115 

P«ou»hfn"it /or — if hart n . . . 113 

P<inM?jffl“?sl for — »//>?<■»*»• if paal«}iihj» 

with impfj'onwnt, nnl thtl ciffrn«y i» not 
co'n’nitt<’l IP* 

Punwh-Ji’ni for — if ikbttlor or p?r*«» fcVllt-i 

n pjhJjf ••rr'jnt ... . . l|rt 

Piinnhin-at for ; n^mrei l»y thr public 

{:''nprtny, nr byp'raond more th»n 10mniiml'“r 117 

o! o'!<'ric'‘io{ wasmsrrif * 2 »*nit theQiecn 1 21.123 

nf of vis'inz w^r A.r»in«t potter in 

nllineeorat p.om with Qjtrn 12.>, 127 

of m it ny. ^Mz-rtion or«ft*uMr.lin«’on m 

.Irmy'or Nary . . . 13M35 

in In lis of tb** munter/citinff O'll of in-ho of com 23(i 
nfaaic: P. p’ln’^hraoat for— .... 303, .100 

ilefinM ........ Jf>S 

.‘'^ 1 ' .\l>olotn«. 

AbifORdlQS — 

to ATO'il ierTice of «nmmon9 or other proeeclinr' ; 

p tnidbrarnt for — . . . , 172 

\erS4rni— 

.\ct done In — or m>«fortune And without ©nx 
enminO intention or knoKlnl?'*. eicludnl from 
offence ..... . f>0 

ArronDh— 

rAl‘itic*t»on of — . .... 4 T 7 .\ 

\rrR«allflB— 

Threat of — of an oSenoe in or.lcr fo comnnt 
extortion . . .... SSS.SsI 

prefrrml in coot! faith to p*tvt»o to Authontx, not 

ilefamxtion . . . . ' . 490, Kishth Ki- 

' eepln. 

\tt— 

ilf'’ne<l ... . . . .01 

«looe l>x derersl perron* nith common intent . * 3t 
xrb'fl rrjns-nil an f done hyterenl pcirotv, exch 

!>» nr liable for ..... 3'>, 37. 3S 

OfTmee-catixetl partly by — andpxrtlt l•rofo•*Xlr'n 3il 

wh'n no c'fenre . . . . ' , . Chati fV. 

Set nx«h no J XesJ/rent Act, 

XtU~ 

UVirP ref-rrin? to — inrlmle illegal «im '•lonx . 32 

Admlalttration— 

of pT*-n. rte . t«iib intent to commit an o"ente . 3Ji 



Sobjfct. 

Bectioa. 

llflD— 

Fnrc^n or c*nccl1ationor dwtraclioo 

of A mllnrAiitbonlr toBdoptihorrpiinialuMc > 

4C7, 4“7 

Idnltoration — , 

of foo>Ior<{nnL, intmdrtl foraalp . . . | 

of ilnic* ormwlicsno, otaaIa of.rrhcn Ailullorttwl • { 
5fr KotkI or DrinV. • 

272 

274, 275 

.Adnllor; — 

I’Hnifhnif nt for — ...... 

Wife not ruruAhalilo forALftnimtof— 
KnfioncortAlnnpRWAy.oto., m»rrifd womm with 
cnminAl intc-nt ...... 

MArriAc*. 

497 

407 

498 

^Rinnaiion — 

Solemn — indiulfd in the wort! *‘o.Alb ” . 

Set Oath* or .^ffirrnAtiont. 

5I 

ARra.t — ' 

Pefinition of— 

AK^Auh'ing public onicertupprMAtng an — . 
runiihment forcooimitting— .... 

]5!} 

iB2 

160 

Apo— 

Litnita of — A\ith mpeet to capabilitj of com. 
mitting offenco 

62. 65 

Agent— 

LiAbihtfM of — or owner or occopier of land, act 

164, 165 

• • 

150 

409 

Aid- 

Definition of the term. . 

See Abetment. < 

107, Eipln. 2 
t 

Allepienee — 

Seducing officer, soldier or sailor in the Army or 
Nary from — 

131 • 

Ally ol the Queen — 

Waging war against Asiatic Power an — . 
Committing depredation on territories of an — . 

Receiving property taken from an — by war or 
depredation ....... 

125 

126 

127 

\lleratinn — ^ 

made in a document, when itamoontstoforgery . 

46* 

Altematlye — 

Convictionin — jh'nutofpuaishmenton — . . 

72 


Z 


I 






Subject. 

Section. 

American— 

conTicttil » to be seiitctice<l to penal serTi- 


'tucle instead of transportation 

sr. 

Animal — 

Defincfl 

47 

omission to prerent danger from nny 
— ; piiniehment for — ..... 

2S0 

Can3in'»hnrt orRrieTous hurt bv means of — . 


Sliscbief by poisonins, killing, maiming, etc. 

42S, 42& 

See ^ilischief. 

Annoyance — 

caused by dishonestly making false elsim in 
Court ........ 

2ft0 

causetl br a drunken man .... 

510 

See Intoxication. 

Anonymous Communiealion — 

Cnminalintimidation causeil byan~. . 

507 


187 


2ir. 

' 

221 

unaersentenoe of Court 


Tenahy for resisting or obstructing — of one'elf . 


f> .. .. „ —of another. 

Omission of — bv public serrant 

22.’> 

225A 

nesistance to latrful — 

225B 

5eer.esisting, 

ArbUrator— 

Inclusion of — m term “public servant ’’ . 


False cvulpnce before an — . . , . 

102 

Army— 

Offences relating to — and committed by persons 
belonging to— . . . . v . 

Oiap. VII. 

See Indian Articled of iVar. 

Army \cl Uf A 45 \ id., c. JS)— 

not affected by Penal Coile .... 

5 

Arrest— 

rcnaltyforres'stincorohstrneling— . 

224, 225 

Articles of M'ar — 

See Indnn Articles of War. 

Artificer — - 

Itreacli nf contract by — . , . . . 

402 

,\smiitt — 

Definitirn ol — ...... 

.751 





Section. 


riini«1inicnl for — ...... 

on (•oTrmor-(«m('r»?, <loicri»or, I.iciitffinnt- 
Oovemor or MrmWr of Council mlh intent to 
compel or n-rl ram r»crci«r of*n\ lawful ponor . 
Al““ttms — li\ »oMirror*»iloron sMiionorofrirer . 
fm p-iMie»orT«nlnhiIe»upprf»»mcn«t,ott . 
Mere vorU ulonc iln not «moimt to — 
on piMie ofTiccr p-ncraJly . . . , 

\njh intent to outra?c mmlraty of nonran . 

„ ,, «li»hnnntir peraon . ♦ , 

in ittcmpt to commit theft from peraon . . 

~ •. t< «• trmnsful confincnctil 

on crave prorocat. on , . . . . 

Sc Criminal Fotre. 




121 

Lin. 131 
152 

351, Expln. 

.151 

35t 

355 

.15rt 

357 

359 


when It i« “unliiifiil ” .... 

.To ninsorcontinulnc— after not ICC toiliapcnc 


A««c«‘.<ir— 

Inclusion of — when M*i«tins Court of Joatlec, in 

term “puMicacirant ” 

Fal'C personation of — ; punishment of— . 


As<J$Unfc— 

Omit 'ion to ciTc — to puVIic servant, hosrponish. 
able ........ 


)S7 


A««orUlion— 

whether incorporntoil or not, included in trord 
“person** ....... 

Imputation acainsl an — maybedefamatory . 


11 

4DD, Explo. 2 


Atnio«plicre— 

Pollution of— j punishment for — . . . 278 


•lllcnipf— 

to nace war ajiinit the Queen or ally of the 
Queen ........ 

to wroncfully tvatrain or overawe Governor- 
General. Governor, Licutcnant-Covemor or 
Member of Council in the eiercisc of lawful 
power ....... 

to reaeiie prisoner of State or war . . , 

to commit mimler 

„ „ culpable homicide . . . . 

,, „ suicide ....... 

„ „ roM>erj' ...... 

„ „ robberj’ or dacoity when armeil with 

deadly weapon . . . . 

„ „ on offence not otherwise expressly pro* 

videil for .... . 


121,125 


124 

130 

307 

308 

309 
393 

398 

511 


Allcnipls— 

by life-convicts 




642 


Subject. 

Section. 

Aiiicrican— 

Then convicted is to bestntenowl to pennl servi- 
tude instead of transportation 

fifi 

Animal— 

Defined . . . • . • • 

Negligent omission to prevent danger from any 
— ; punishment for — ..... 
Causing hurt or grievous hurt by means of — 
Mischief by poiscminc. billing, maitmng, etc. 

See Mischief. 

47 

324. 32C 

1 428,429 

Anno} ance — 

caused by dishonestly making false claim in 
Court ........ 

caused by a drunken man .... 

See Intoxication. 

1 

1 209 

510 

Anonyiiiniis Conimimiralion — 

Criminal intimidation causc<niy an—, . 

507 

Apprclicnsinn— 

of offender or person charged with offence, wilfully 

1 

187 

210 

221 

unuersentenceofCourt . 

Penalty for resisting or ol>8te«cUng — of oneself . 

„ —of another, j 

Omission of — by public eerv.nnt . . . 

Hesistance to laiifiil — 

See Ilosisting. i 

224 

225 

225A 

225B 

Arbitrator— i 

Inclusion of — in term “ public servant " . 

False evidence before an — . . 

2) 

192 

Armj— 

Offences refilling to — and committed by persons 
bclonsinp to — . , . . ’ . v • 

•^ee Indian Articles of War. 1 

Chap. VII. 

Army Act {44 A 45 TIcl.. v.5^>— 
not nffcctcd by Penal Code .... 

5 

Arrest— 

Penalty for rrsisfingorohatnietlng— . . 

224, 225 

Articles of Mar — 

Indian Articles of War. 


Artifierf — ■ 

Umrli of contract by— . » . . . 

403 

As«iilt— 

Dcfiniticn of— . , . . . 

.951 


Sul.Jccl. 


f^Unn. 


I’uni^limonl for — ...... 

on (JoTcmor-f't^f'nl, (Jovcnwr. I.iratrn^nt. 
CJovrmor or MrmVr of CounnI tilih infrnt to 
ronip<'lorh»tninoxrrfi»**of»nt l•«>flllpo«rr . 
AWMinff — liv*ol<lirror»*iI<>rrinsini«Ti«ro<Ti«^r . 
fm piiMic K'rrunt » Ink »uppi»*»inc not.otc. . 
Mere I'oni* alonp «lo not Hmoimt to.— . . 

on rnMic offifrr pnrtnllx’ . . . , 

Milli jnlont to outmcp rnoi!»«ty of «omxn . . 

.. ., ,, dishonour yynon . . . 

jn attempt to commit thoft from pemon . . 

M 1. .. .. nmncfnl confinement . 

on prXTe proroextian ..... 

St* Criminal Korcr. 


A^'cniW) — 

vhen il ia “iinlinful *’ ..... 

•To nine or con t iniiins — after not ICC todispene , 

,\c«e<«nr— 

IneJnoon of — «hrn Court of Jiiailce, fn 

term “ public aerrant *’ 

I'abc personation of — ; punuhmentof— 

As'ltUntt— 

Oribrion to pTC — to puMicacrrant.horr punish- 
atilo ........ 

Af«o«l*Hon— 

whether inoorpumlo! or not. ineliided in vord 
‘•person” ....... 

Imputation asainst an — msj'bcilcfamatory . 

Almnsplicrc— 

rollutiooof — s poniahinent for — . 

Attempt— 

to «a?e war a^sinit the Queen or allj of the 
Queen 

to wronpfuny restrain or orenwe Coremor* 
General. Goremor, Lieotcnant-GoTcmor or 
Member of Csoncil in the exercise of lawful 
power •••... 

to reaeue prisonrrof Slate or«ar II’ 

to commit taaider ... I * ’ 

„ >• culpsbic bomieije . . I * 

,, » tuiride ... 

„ It robbery • . . I ’ ’ 

., .. robbeiy or rlaeoitr when ’arrsci with j 

Reauly weapon 

.. >. «nofeacenototLer»iieei*Frra4fVr-nI 

Tide*l for . . / * * 

Attempts 

by life-eonrietj , 


z2 




Satject. 


Section. 


Attorney— 

Criminal breach of trust by — . . . . | 400 


Banker — 

Cnminalbreachof trust by — .... 400 

Bank-notes — 

Punishment for counterfeiting — . . . 489A 

Punishment forusing as genuine forged or counter- 

feit — 489B 

Punishment for possessing forged or counter- 
feit — 489C 

Punishment for making or possessing instruments 

ormaterials forforgingorcoiinterfeiting— . 4S9D 

Baptism — 

Forging register of — > . . . . ; 465 

Beliere — 

“Reason to believe *’j meaning of the term . 26' 

Benefit— 

Aa to meaning of — ..... 92, Ezpln, 

BM- 

iSee Illegal purchase or Bid. 

Biddiof (oreertaia Property— 

PublicservantunUivfuliybuyiagor— . . 69 

Bisramy— 

Penalty for— ...... 404. 406 

Bill ol Esciiange — 

Endoreement on — is a document . . . 29, Ulustn. 

,, „ raliiableseciinty . . 30, lllastn. 

Birth— 

Concealmentof — ; punishment for — . . 318 

Forging registerof — 460 

Bodily pain — 

Bliocrer causes — is ssM to cause hurt . . 319 

Body — 

Private defence of the — . .^ee Pnvate BeFencf 
Booe — 

Fractureordislocation of— is “urievoiis hurt ” . 320. Seventhly, 

Books — 

Punishment for the sale, etc-i of obscene — . 292 


noundaries — 

3Iisehief hydestrojioKOrremovingniajksuf- 


431 



015 


Suhjf>ct. 




CUT*— 

Kntinnj: — uii'l«‘r 14 n l.i<lqappns fmm 

l\«f(il eutr<lianfhip . ( Hfil 

Rrpifh fli Pfife— 

InKult <nU>DdMl toproroVr^; {raniahmmlfor — • .V)l 

CimiUtmp report «llb intent to oau«<' — 
ho« punuhallf . . . 50'> 

Rrrach ®I Tni«l— 

•’'r^ Cnwinal Brrseh of Tru»f ^ 

RrftVlns opoB— 

* clfwM rr«p1ael« eontaminc propofty . . ' 4G1 

« HchkI rocoptacle containini; pTop<‘rtT commitlcil 1 
bv p"n<on ontruitcil »ith cuatoly . . , | 4G2 


DHbo— 

Public crrrant taking — 

Prwon expecting to a |>ubl»c aerrant taking— 


Stt GntificAtioru 
Rridse— 

Miachief by injuring — . 

RritUh India- 
defined .... 


161 

ISl 

162 

163 

164 

166 


431 
15 ' 


ITrUIah Terrltor)— 

Puniabment of oflencce committed nithm — 
>> » M beyond — 


Broker — 

Criminal breach of trust by — . 


3 

409 


BuOalo— 

Killing, poisoning, maiming or rendering useless 


429 


Set Mischief. 


Itailding — 

Negligence in pulling down or repairing — , 
See Rouse. 


28S 


Ball— 

Killing, poisoning, maiming, or 
any — ... 

See Mischief. 


rendenng useless 


429 


Exhibition of false — ; punishment for — . 

. Mischief by destroying, moving — j penalty for— 


231 

433 



646 


Subject. 

1 Section. 

Burial- 

Secret — of dead body of cbild .... 
Forging register of — ..... 

318 

466 

Burial places — 

Trespassing on — ; punishment for — 

297 

Bujins Minor — 

for purposes of prostitution .... 

i 373 

Buying Slaves— 

Punishment for — ...... 

371 

Calendar — 

British — ; “year “or “month “reckoned accord- 
in? to — 

49 

Camel — 

Killing, poisoning, maiming or rendering useless 

nn) — ...... 

S« Mischief. 

1 

429 

Capacll)— 

False measure of — {fraudulent use or possession 
of — . . . . . > . . 

False measure of — {SiakmgorselliDg— . 

26.1, 2GQ 

207 

Capital Ofleoce — 

Causing conviction of innocent persea ofa — 
by giving or fabncating false evidence . . : 

Causing conviction and execotion of innocent i 
person of — by giving or fabricating .false; 
evidence ....... i 

Set False Evidence. 

194 

194 

Carnal Intcreourse — 

Acamat order of nature ; penalty for— ■ . . ‘ 

Cnnaturol ORcncca. 

377 

Carrier— i 

Criminal breach of trust by — .... 

407 

Cetcmnnlrs — 

Disturbing religious — ; punishment for— • 

2-. ■ 

Certifiriie — 

Issuing oraigning a false— .... 
Uiing as true — KW»wn to be false . . , 

See Folse Certificate*. 

197 

19'' 

Channel — 

Mistbief by injury to— • . . . 


Charge— 

See FaUe Cbargr. 






Subjt^t. 


CTifftInr — 

Definition o[ — 4ir> 

I'iini»hmfnt /or — . . . . . , Jir 

by prr»onttion , «lcfinilion of — . . 4lti 

t< .1 puniihmrnt for — . . 410 

viih knowl'^lpr th^l wTonsfnl lo^ !«!*% m»uc to 
pcr>^n wbo*e intrrrvl ofIcn<lcr •• l«>ind to 

proloct 41^ 

anildi»honrBtlj in<hinnp<lcI»Too ofpropcrtj . 420 

Foryen for iho purpose of — .... li.S 


Cbrallng by pfryinallon— 1 

^reCbrating. ' 

Cli«iar — ' 

ui«on a IrtnVer n a ‘'document ” . . . 2D. Illuiln. 

Child- 

Act cfimmitlc*! by — , underTye.nw.i* nooflence . 82 

Act rommitto<l by — . above 7, but under 12 ycam 
andofitnmaturvunderatandin/r.ianoolTmre . S3 

Act done to — for benefit of with consent of 
gunhban, or in certain caaea n-ithout consent, 

no ofTeneo 80, 02 

under 12 cannot “conient *’ .... 00 

AbetnientofofTcnccacomnuttcdby— . . IDS, Kapin 3 

Unliom — 5 ofTencci relating to— , . , 313,3)0 

Expueurcandabnndonracntof — underl2year8 , 317 

Conecalmont of birth of — by aecret diapoaal of 
dead boily 5 puni^htoenl (or— . . , 51S 

Takingorcnlii.mcaMay (maleunder 14 and female 

under lOlfromUufulgtiardianabip .* . . SCI 

Abclueticcof— 302, 3&4>3C0 

under 10, kidnapping or abducting nith intent to 
atcnl from person ...... 3C0 

Buying or selling — under lOycars^if age (or pnr- 

jwee of prostitution, etc 372, 373 

Breach of contract to attend on and supply wants 

of— (91 

Su Abduction ; Concealment. 

Circulating False Kepuri — 

See Fnlic Heport, 

Claim- 

Making a fraudulent — to property to prevent it' 

Bcituro ns forfeited or m execution , . , . 

Making a false — in Court of Justice . ^ . 

Classes — 

I’romotingenmity between — .... 


posflMsion of properly by — ia post>rSslon by 
master ....... 

Theft by of property In possession of master . 

Cnininalbrcachoftnistby— . . . . 


207 

209 


163A 


381 

403 



650 


Sabject. 

Section- 

Compounding of Offences — 

Taking gift for — ...... 

Making gift to induce — ..... 

m what cases legal ...... 

213 

214 

214, Exceptn. 

Compulsion — 

.Icta done under — ' excused except murtlcr or 
treason ....... 

94 

Compnlsorj Labour — 

unlawful ....... 

374 

Concealing — 

matenal facts, when amounting to abetment . 

107 

Con cealment — 

of design to commit offence ; punishment for — . 
hy public serraat of an offence which it is his duty 

to prerent 

of design of waging war; abetment of — . 
of escaped prisoner of Slate or tear . 
of deserter on board merchant ressel . . . 

of property to avoid seizure .... 
of offender to screen him from punishment . 
no offence if offender is husband or wife of eon> 

eealer 

Offence for accepting or giving gratification for — 
bv offender ....... 

of offender who has escaped or whose apprebrnsion 

has been oniered 

of the birth of child, by disposal of dead body 
Wrongful of abducted or kidnapped person . 
of stolen property ...... 

of property ....... 

11S.120 

119 

121, 123 

130 

137 

200 

212 

212, Eseeptn. 

213. 214 

210 

3t)« 

so-i; 

414 

424 

Conrealmeni of Rirlh — 

Punishment for — 

5U 


Coodiitonal Hrmlsslon of raolsliinrnt — 

Violation of — ; punishment for " , » \ 

foofesMoD — 

Voluntarily causing liort cr Rrierous hurt to 
extort — 

Voluntarily causing xrton.cful confjiement to 
extort — ....... 


.nso, 53) 

SIS 


CoDfiormrDl— 

lo p^«on haring authority acting eontrsn* to 

OmiMion to place or heep in — hy paWie aeirant 
from — ; intentional orn^hgeot auflering 
of — by public fcrrant , . . . . 

Wronzfol — of Li<lnapp»(I oralxluetetl person . 
.Vf» Solitary Conf.nement j Wnmgfal Confinement. 




C31 


So^jfcU 

■Sxtion. 

Cnnvnl— 

of crrtAin •rl» ilono by — from catojprr 

ofo'T«ntT« 

whrn not nJitl 

not n«<}uirT«!, vhfn tt mnnot 1»» nl>t-tinr>l «n<l art 
dono in eoo>t f»ith It . . . 

S7.88,SD.0l 

00 

02 

CoQuldrnlloD-^- 

Ponalty on public ■<‘rrant obUinintt ralaablo tfain^; 
mthcmt — from poraon h*«ine official dralmpa 
nithfcim . 

> ir>5 

Contjilrary — 

for thodoinpof* tiling trbco an abetment . 
to «-ar atninat the Qumi or to depnre the 

Quem of aoTereijm*)' or to orenine Gorem- 
ment ; puniihment for — . . . . 

f07. 109 

i 121A 

Contempfol Aothorllf'- 

of public aerraot ..•••> 
Ste rublic Serrant. 

Chap. X. 

Coatemptel Coart->- 

by Inault and interruption during judicial proceed* 
lag* 

229 

Coaiiautoee — 

of pitblionuiiance. ^<e rublioKuiaance. 


Conrerslon— 

Fraudulent of property j poniahment for— . 

1 409.401»405 

CoOTeyanee — 

of person in unsafe Tceael ; puniabmenl for — . 

1 282 

Contici— 

Puniabment for murder or attempted murder by 

, ZVi, 307 

Contitllon— 

PrcTious — ; its effect in increaBing punishment . 

! 75 

Co'operallon — 

by doing one of ecrcral acts constituting an offeaco 
See Act ; Offence. 1 

37 

Copper — 

See Unstamped Copper. 


Corpse — 

Ottering indignity to human — ; punishment for j 

207 

Corroshe Substance— ... 1 

Voluntarily causing hurt or RneTont hurt by — . | 

324,321 


1 



6S2 


Subject. ‘ 

Section. 

Counterfeit — 


defined , • • 

Iro»ta.tioti ncod not be exact in ordor to constitute 


Counterfeitins Coin — 

See Com. 

Counterfeiting Currenej Notes or Banb.Notcs — 

8ce Bank-Note; Ciirreiicy.Noto. 

Co’interieUiag Stamps— 

StumjM. 

28, ExpIn. 

Court of Justice — 




What officers of a — oro “ public eervants *’ 

21, Fourth. 

/kcUt done under onlers of — ate not offeneeo . 

78 

Absconding to avoid eummona, etc., to attend a — 
Preventing service, cto., of autnmons, etc , to 

172 

attend a— . . , . . . >’ 

173 

Neglecting to attend when ordered by— . 

174 

Not producing document mo — • when ordered . 
Neglecting to aid public flervnnt m executing pro- 

175 

ce»s of a — 


Interrupting proceedings of a— , 

1 228 

Forging rocortl or, proceedings of a— . 

m 

Ccurt-llacttal— 


Trial liefoto — is a judicial proceeding 

IPS, ExpIn. 

CoTenanted Servant— 


18 a “public servant *’ 

Ccw — 

Rilling, poisoning, maiming or rendering useless 

21, First. 

See Mieebief. 


Cow ries — 


are not min 

Creditors- 

See Kmiijulent Dcerls and Dispo«iUon of Property. 

Crlminol Act— 

dene bj several peisonsin furthcrancoofeommon 

230, lUustn. (a) 

intintion ; each tiabto for— , . 

Persons concerned In — may lie guilty of different 

34 

offmees 

38 

See .\et. 


Criminal Itrearli of Coniract— 


during voyage or journey .... 

400 

to attind on and supply wants of helpless person 
to serve ot distant place Jo which acevant fa con* 
vejdl at rossferV exiynto .... 

401 

402 





SccOro. 


CHrahitl nrcirb «>t Trn»l — 

l*«^fnition cf — ..... 

rimt»}ini»ii( for K'niplp — . . . . 

— l*T rAtrirr, ftc. . 

.. M — *'y fl***'* •'•rT*nt 

,, — liv ptMic ^f-rrant, ItaoLrr 

»tf 

Ftt rjim»-r ; Cl''*!. ; I’ul'lir P«rr*Bt ; r 

W«r'}iou»'‘.l.'»p' r. 


•I 05 

4M 

407 

408 

409 


Forrr — 
iw-fnitKin rf — - 

Puni.hmrnt for*— ...... 

Tbrtaiof — sTncnint* to »n . 

rii*ii»linjrtit for — othrrwirr th»n on gntTo pn>- 
TOrwIl'in ....... 


3M 

352.358 

351 

352 


riiniK!im«'ni for — ^brn ti»«l tAwaidu public 

•errant, rte. . . . . . _ » 

rimUhm'fit for— vhenmM to«an!**®»»n with 
inirflt to outrage her mo<l<*ty . . . 

runlibmmt for — » ben to diabonour perton 
Ihini«hmfnt for — when tu«! t« •tteopt to at**! 

proj<rtj- carnwHir person . . . . 

rtmiahtnent for— uben tiae<l in attempt wroDg» 
fullv to confine prraon . . . . » 

rimUbmont for — on prATeproToeation . 
in Ulmp poaa'iwtion or enforcinp a right 

Sre .Waiilt. 


354 

355 


357 

356 

141 


Criminal Intlnildatfon— 

Definition of — 

Puniahment for umple — . . • • • 

PuniahRient for — if threat be to cauao deatb or 
pnctotis hurt, etc., or to impute unchaatity to 
'lotnan 

by anonymous oomnnmication , . . • 


506 

607 


Criminal tlisappraprlatlon — 
of property ; puniahmi-nt for — 
Sie Misappropnation. 


_ CtltnlnalTtcspasi— 

Definition of — and puniahment for — . 

‘‘nonse-treapaea ” ; wbat constitntea — . 

„ bow puniabablo — 

if aimpie 

” in order to commit oSenco pnotsbable — 

with death .....< 
with transportation for life . • < 

Viith imprvsontnent . , . . • 

after preparation for causing hurt, etc. 

“ Lurking house-treapasr ” t what conetitutea — 
*' House-breaking ” what constitutes — 


441,447 

442 

448 

449 

450 

451 

452 

443 
445 




654 


Subject. 

Section. 

Criminal Tresiujis— 

“ Lurking houee-trespass or house-breaking 
hoir punishable— 

ifsimplu ....... 

453 

„ in order to commit offence punishable wtlli 
impnaonmrnb . . . . • 

454 

,, after preparation to cause hurt, etc.'. 


,, griovoiia hurt is cftwswl, etc., while commit- 
tmg — ....... 

45ff 

‘‘Lurking hotise-trcapass by night”; what con- 
stitutes — ....... 

444 

“Housa-breakinc bv night what constitutes — 

440 

“Lurking house-trespass by night ” or “house- 
breaking by nigbt ” — 
how punishnblo — 

\I simple ....... 

„ in order to commit an offence punisbahlo 
with imprisonment .... 

456 

457 

„ after preparation to cause hurt or res. 
tmint. etc. ...... 

Grievous hurt or death caused by one of sovcral 
persons while committing— .... 

458 

400 

Breaking open closed teteptaclo containing pro. 

401 

If rccoptacio was entnisted to custody of offender 

4C3 

Culpable llamicido-^ 

l)cfinitian of — . . . . . 

203 

Punishment for — not amounting to murder . 1 

304 

Attempt to commit — ; punishment for — . 

aos 

tthen — IS mimler 

300 

is not munler, when committe<l under grave and 
sudden provocation 

300, Exceptn. 1, 

,, not murder, whori committed in exceeding the 
right of private defence .... 

ProTS. 

ExpIn. 

300, Exceptn. 2 

„ not munler, when coromittwl by pubbe servant 
exceeding bis powere but in gootl faith 
not murder, when committed insudden figbtor 
passion 

300, Exceptn. 3 

300, E.Tceptn 4 

„ not murder, when person above 18 3 -cara volun- 
tarily’ suffers death . . . . . 

300, E.Tceptn. 6 

Vy causing death ©f pcisen, other than the person 
whose dc.ath was intended .... 

301 

punishment for — ■ when it does not amount to 
murder ....... 

304 

Attempt to commit — . . . . . 

308 

Causing death of quirk unborn child hy act 
amounting to ^ — ...... 

310 

Causing death by exposure of child . . 

317 

Cimiiilathr l‘tinlsfinirnf — 
not to be nuARletl where single offento mode up 
of diffewnt parts 

71 

Curfrnr) .Vole — 

PiiniHlimcnt for counterfeiting— or bank-notes . 

4S0A 





S<?ctJon. 


I 


Cnnrnrj *> 01 ^— roj'M 

l’iinj»htnfml for «»in5: C'*numc Aronuntor- ‘ 

— or »Mnk fioto I 

rijni*hTnrtil for pwr»*ion nf rnunicrfoit — or I 
Ktnk-noto . . .... I 

I'llnI^hm•'nt for mAVinc or I'loMr^ons inntrumrntJ I 
or mstrn^Ii for forpnj; or coontorAotinc — or I 
limk note ....... I 


4 SOU 
•ISOC 

4S0D 


Ci]«tod.« — 

Kur^po from — - ; mtrntiondl ornrsIi;;rnt •'iflennc; 

of, 1<\ public »rfT«nt . . . . . 

Knc.ijyj from — } or *tlcmpl to ; pioinlly for — . 
Kicape from — 5 harlwimng penon on — . 

.‘>re .\pprchcn»ion 2 K'c.npe. 


224 ] 225 

2I« 


C«»ln-— 

Causins; hurt or gnevoua Imrt !>}• inalrumcnl fof 


324, 320 


DawlU— 

Pcnultica for hirbounng — 
Ste filing of D.icoiu. 


21C.\ 


Daeolt)— 

DcHnItionof— ...... 

ru'nwhmont forsimplo — . . . . . 

PunUhment for — if occomp.inicd by nunlcr 
Punishment for — if gnoTous hurt is causwl or if 
death or grievous hurt is attempted to be 
caused ....... 

Punishment for — if offender armed with deadly 
ueapon 


SOI 

393 

390 


393 

399 

400 
402 


mission of a *— ...... 

Set Robbery. 

Dangerous M’capons — 

Voluntarily causing hurt or grievous hurt by ~ , 
Death— ... 

defined 

one of the punbhmcnts under Penal Code . 
Sentence of — may be commuted ... 
Forfeiture of property may be adjudged on con- 
viction of oflence punishable nith — 

Causing — uamtcntionally with consent or for 
benefit, not an offence ..... 



abetment of mutiny _ . , . . _ . 

causing execution of innocent person by giving 
false evidence 


324, 32C 


4G 

53, First. 
54 

02 

87, 83, 89 
100, 103 
304A 

121 

131 

194 




654 


Subject. 

Section. 

Criminal Tfcspass—eoBtrf. 

“ Lurking hoiise-lrcspaeB or boose-breaking — 
hoir punishable—* 

453 

„ in onicr to commit offence punishable with 
imprisonment ..... 

454 

„ after preparation to cause hurt, etc.'. 


,, grierous hurt is caused, etc., rrhilc commit* 

459 

“Lurking hotiso-trespass by night”; what con* 

444 

“Houao-breaking bv night what constitutes — 

446 

“Lurking bouae-trrapass by night ” or “house- 
breaking by night ” — 
how punishable — 

if simple 

456 

„ in onler to commit an offence punishable 
with imprisonment .... 

1 457 

„ after preparation to cause hurt or res- 
traint, etc. ...... 

Grievous hurt or death caused by one of several 
persons uhlle committing— .... 

' 45S 

400 

Breaking open eloserl receptacle containing pro* 

461 

If receptacle was entrusted to custwly of offender 

46S 

CalpsMc IIomicld«>— 

Pefinition of — ...... 

S99 

Punishment for — not amounting to mimler 

S04 

Attempt to commit — : punishment for— . 

508 

When — is murder ...... 

300 

is not murder, when committetl under grave and 
sudden provocation 

300, Exceptn. 1, 

,, not murder, when committed in exceeding the 
right of privatedefenee ' . 

Frovs. tend 
Expln. 

300, Exceptn. 2 

„ not murder, when committed by public servant 
exceeding his powers but in gooii faith . . 

300, Exceptn. 3 

„ notmurder,whcncomroittedinsuddcn fightor 
passion 

300, Exceptn. 4 

,, not murder, when person above 16 years voitin- 
tanly suffers death 

300, Exceptn. 5 

by causing death of person, other than the person 
whose death was intended . . . . 

301 

Punishment for — when it does not amount to 
murder ....... 

304 

Attempt to commit — . . 

308 

Causing death of quick unborn child by act 
nmoimting to — 

.316 

Causing death by exposure of ehlkl . . 

317 

Ciiniiilatiic l*iiiilslinienl — 

not to bo nwai^lcfl where single ofTencois mode up 
of iliffcrtnt parts 

71 

furrenry hote — 

PimUhmcnt for counterfeiting— or bank-notes . 

480A 




NvtloTk 

Co rmw ) - > 0 ■ t 

fr>r luinc *• f nr rounlir- 

f-Tt — nr l>iknV nnir . . . . 

1 4S‘1Il 

Pun^hni'Tit {I'f prnA»»»inn nj rnuntnl'it — or 
l.»nl n-.tn 

4S9C 

l'iini*limrnt fur nmVinj or pn<i«n««in2in«!ftininntj 
nr for fonrmc or c»>>iiHrrf*itinz — or 

liiiV-noto 

' 4S9D 

Kii-^p»> from — ; inlrniIon«l orno;*tip>nt •nllpi^ns 
nf, f»v ir-jWlC »rrrjint . . . . . 

1 222. 223 

K«r*j>" from — i or •Jtpmpt lo; pi-nulty for — . 

221,223 

from — ; htr<»niinni; iwfuon on — . 

21« 

Appnh'm»i»'n ; K«cap^. 

1 ■ 

Ca(|Ins—> 

Ci'unnsli'trtopptiPTO'M Imrt li% in«tnjincnifor — 

32»,320 



Pcnattir* forh^fbourins— . . . , 

2I0A 

AVe fUng of Dxcaitn. 


Dafolt) — 

Definition of — 

501 


303 

I’unmhmcnt for — it accomrv-inictl by ronixler . 

300 

I’uninhnicnt for — if grievo'u* hurt n cai»r«) ©r if 
<lcatb or grtcroua hurt la atloroptcd to be 
catueil ....... 

3o: 

Punuhment for — ifoScntlcr ftmiixl uith dcaillr 


Mc&pon ....... 

303 

300 


400 

402 

miMion of a — 

412 

See Dobberj’. 

Dan;erons ttcopons — 

Voluntanly caueing hurt or grievous hurt by — • . 

324,320 

Death— . >, 

(Icfinol ........ 

40 

ono of the puniahmentj under Penal Codo . 

53, Urst. 


54 

cd on con. 

02 

, , ^ .cnt or for 

87, 83, 80 


100, 103 


304A 


121 

nbetm''nt of mutiny . » . . . 

131 

latuln^ execution of Innocent perron by giving 

d; 

104 



653 


Sabject. 

Section. 

Death — contd. 

murder ....... 

attempt to murder by Iife*conTict . 
dacoity with murder ..... 

Putting person in fear of •— for purposes of extor- 
tion ........ 

Robber^' er dacoity with attempt to cause — 
Mischief committed after preparation made for 
causing — ....... 

House-trespass m order to commit offence punish- 
able with — ...... 

<^ee Criminal Treapasa ; Houae-trespass ; Mischief, 

302. 303 

307 

390 

380. 387 

397 

440 

449' 

Debt— 

Dishonestly or fraudulently preventing payment 
of-— ........ 

422 

Deceased — 

iUsappropzi&ting moreahie property belonging to 
estate of — . . . . . . . 

404 

Deceased Person — 

Imputation against — may be defamatory 

> 499, Espln. 

Decenej— 

Public — 

Chap. Xiy, 

Decisions— 

Public serrant pronouncing corrupt — in judicial 
proceedings 

219 

Deel.i ration— 

61 

109 

200 

Decree — 

Fraudulently euffenng, or obtaining issue or execu- 
tion of — forBumorpropertynotdue; punish- 
ment for — . . 

203. 210 

Deed— 

Dishonest or fraudulent execution of— contauiing 
false statement of consideration . . 

423 

Defamation — 

What constitutee the offence of — . , 

Punishment for simple — , . . , ! 

Puaisbuient for printing or engnvfng matter 
knoun to be defamatory’ .... 

Punishment for selling pnnted or engraved sub", 
stance having defamatory matter ... 

499 

600 

601 

602 

Deleterious Substance — 

Cinoing hurt or gncTous hurt by — ... 

321,326 




057 


Siilijnft. b»>:tinn- 


Comroittinp — on Inalhanroorat iy«iw 

»ith thf* Quprn ...... 121^,127 

H»rf>ounns — or neglicmlh •llo«inff tonceal- 
m<^t of — on ImanUbip .... ISA, 137 

Dfvrtlon — 

by tniliUnr man ; of — . . - 133 

l>f«lmrlioi> — 

of clocum*^t l« pnermt ItJ prodoction «• etidmc^ 204 

ni«aflfrtIon — I 

HintinB — BBainat Corrminont. Ste SMition. , 
inrlit<lf« ili«1o}>'aItj and all fechriBBof onmity . ' 124A, Explo. f. 

IM«appfaran<» — 

CauMOB — of l« aoirwi oflfndfr . . 201 

ni«fa«o— 

Cauams — U aaid to oauaf “hurt ** • , . 31f* 

DI«fleiinlion— 

Pornnnrnt — of hantl or faro !• ^norout hurt . 320 

Di4fa(>0f«( lllsappropriadon— 

of property ....... 403, 404- 

DI«hi>nrstly.>- 

definnl 24 

Dhtaoonur — 

Assault, or oamg crimiaat force, nith intent to 335 

Aassult, or using criminal force, with intent to — 
outrage modesty of woman .... 354 

Di«1<i ration — 

of a tx)ne or tooth is “gnerous hurt *’ . . 320 , 

DiMribiition — 

of obscene books, etc., prolsibited . . . 292,293- 

Doeumrnl — 

definetl 29 

Public servant framing incorrect — to cause 
injury ....... 167 

Omission to produce — when legally bound, 

punishable . . . . . . ' . 173 

Fabricating false evidence in — j punishment 

for— .192 

Destruction of — to prevent its production as 

evidence . . . . ^ • . . 204 

False — 5 whet constitutes the making of a -7- . 464 

Forgvd — ; what conatifufes « — . . . 4r0’ 

Ste False Document ; Forged Document. 


( 




658 


Subject. 

Section. 

Drainage — 

Mischief by causing obstnictum to — attended 


witb damage . . . . • 

432 

'DtinK— 

See Food or Drink 

Dthins— 

See Public Way. 

Drugs — 

Adulteration and sale of adulterated — 

274, 275 

Punishment for linoaingly selling one drug for 
another ....... 

27C 

Administration of stupefjnng, intoxicating or un- 
wholesome — \Tith intent to cause hurt . . 

32S 

See Poison. 

Drunkenness— 
i^ee Annoyance; Intoxication 

Duellins-house, cte. — , 

Theft m — ; punishment of— .... 
Mischief With intent to destroy — . 

380 

43C 

nar— 

Permanent piiTation of tbe bearing of an — 

IS “ grievous hurt ” 

1 

320 

Hast Imlia Company- 

Acts of Parliament passed after 185S m anynnso 
a^ecting the — or the said territories or its in- 
habitants, not affected by Penal Code . 

5 

Lficet — 

caused partly by act and partly by omission 

36 

lllcphant — 

Killing, poisoning, maiming or rendcriog useless 
ony — 

429 

See Mischief. 

Kmasculatioiv— 

IS “grievous hurt ” . • . . , , 

320 

flDdorjcnient on Bill of Exchange — 

See Bill of Exchange. 

Enhanced rimlstiment — 

See Previous Conviction. 

Enmity — 

Promoting — between classes .... 

253A 

Entteing — 

minors 5 punishment for— .... 

married woman ; punishment for— . 

301 

403 




FuliJWt 


cr> 


rnoirr — 

of msiV m « CoTommfnl itMnp donoUnc Ihst It 

...... JJfkT 

f't* Gorrrnmrril Stamp 


of olTmdor from rtiitcxly or whoJc Apprrhrntion ' 

h»i l>orn orrlrml . ’ ' 

Pul’lic ocrrant « 1 Io«in?, tiiffnin^ or ■i.lin); — of 
pn*onrr of Sl*t«* or »*r . . . , I 

TuMie •onrant Intmtionally »uffrrinp — of por*Qn j 
• ooi*c«l or onilrr •mtpnco . . . , i 

N'opl/pmllji' ttiffcnng — of prfpon chtrfwl or 
conTictf*! 

MaLinp or atlPHiptinp to malo — from lawful 
oustodr ....... 


2ir. 

129.123.130 

221.222 


Kuapran or Imfrinn— 

to bo •»ntmrr>l to penal •crrltude Initeod of 

(ran»port«tion 

4 ^« Penal .^mtude. 


SC 


FtMrnfo~* 

Rcfuul by party In suit to pivc ~ t punlihmrnt 
for— . . . . . . 

Punishment for using — knonn to be falso or 

fabncatnl 

Causing (litappeorance of production of — to 
screen oflcnderj punishment for — 

Destroying document to prevent its being used 


<Se« FalsffEvideneo 


17 !> 

19C 

201 

204 


Exceptions— 

General — 

Definitions to be subject to general — 

Exhibition — 

of false lights, etc. .... 
of obscene books, etc., probiblted 


281 ■ 
292-293 


Expecting (o be a PublleSenant — 
explained . . 


ICIpEzpIn. 


Explanations — 
General — 


Chap. II 


ExploslTc S ibstanee — 

Negligent or rash act, or omission to lake proper 
precautions with — ; punishment for— . , 

Causing hurt or gncTOus hurt by — . . . 

Causing mischief by means of — . . . 


28C 

324, 326 
435, 430, 438 


Exporiing Slares— 
Punishment for— . 


371 




660 


Subject. 

Section. 

iBxpos'ire — 

and abandonment of child under 12 ycare of age . 
See. Child. 

317 

fspressinns — 

once explamedto be used in conformity throughout 
the Code ....... 

7 

iKstortion— 

Definition of — ...... 

Causing hurt or grievous hurt for purposes of — . 

Wrongful confinement for purposes of — . 

Punishment for simple — ..... 
Punishment for attempt to commit — by putting 
person m fear of injury . .... 

38.^ 

327. 329, 330, 
331. 

347 

384 

383 


386 


387 

Punishment for attempt to commit— by putting 
m fear of accusation of an offence . . . 

when it amounts to robbery .... 

388 

389 

390 

E)e— 

Destroying — 13 “gnerous hurt ” . . , 

320, Secondly. 

fabricating False Eildcoc^ 

defined 

Sit False Evidence. 


iface — 

Permanent disfiguration of — is “gnevous hurt ” 

320, Sixthly,. 

Taefor — 

Criminal breach of trust by — . 

409 

Talsc Ccitiflcalc — 

Issuing, signing or using as true — ; punishment 
for — 

197, 193 

'Fal«c Charge — 

with intent to injure ; punishment for — . 

211 

'Fal^c Claim — 

Dishonestly making — in Court; punishment 

for — . . . . 

209 

Tnlsc Deelaralion — 

Making, subscribing or using os true — ; punish- 
ment for — . . . . . . , 

1)9, 200 

Ta1*c Doenmrot — 

Definition of — 

.9<e Document Forg^ Document.'* 

404 






I'llirtirr 

(Jmnc "m! - , •I'tJiition of — 

(Imnc *n<l fuVnrAtinp - , an*! i»ins — ; {>iini*h* 
tnc-ni for - ... 

DfT.ort. 

101. 102 

101. 19') 

ralM* Intormalinn - 

t- urnithinc lo jviiMir rv«nt> Uv prnnn 

Uiin.I . . ■ . 

rumi»hinc — Jo pul>ljo n-nrant, uiih intent to 
cAuAp injury to another pciam 

V'umnhinc — to*crc«n offemter 

Ktirnirhinc — n^p'-eling offrnr«< rommittn] . 

177. 161 

ih2 

MI 

Ml 

V'al'.e l.lsht«, llarLt or Ruoja — 

Krhibition of — 5 punnhment for — . 

1 

j 2SI 

Ttloe rrrtfinitlon — 

of aolclier, hj neannj; parl>. etc.; iHinithmcnt 

for — 

for purpo«e« of suit or pmeewtion ; pnniabmrnt 

for — 

of juror or a««<««or: pimL«hmrnt for — . 

5m Prnonation 

i 

HO 

205 

220 

False Reports— 

Circulating — to cause miitioy ortlisturbance . 

505 

F^lseStafenicnt— 

on oath or alTirination : punishment for— . 

181 

False WelsbU and liras irr»— 

Su Weiohts akd iMttsmts. 


Falsiilratlon — 

of accounts by clerk, officer or aerrant 

of traile and property marks .... 

of trade and property marks; punishment for — 

477A 

478, 460, 431, 
487 

482. 488 

Farukliabad Rupee — ' 

IS Queen’s coin 

230,lllustn. (o). 

Feelings— 

Wounding religious — ; punishment for — 

207,298 

Fietifioiis Stamps — 

Puniahment for using or making — , etc. 
defined 

262. 263A 

263A (3) 

Fishting — 

when It constitutes an aSray .... 
Culpable homicide committM in sudden fight does 
not amount to murder ..... 
5«« Affray. 

159 

300, Exceptn. 4 

Fine- 

one of the punishments under Penal Code . 

53, Sixthly. 




663 


Subject 

Section. 

Fine — fciTt-t. 

Rule 0.3 to amount of — uhen limit not expressed 

C3 

Sentence of imprisonment for non*po3'ment of — . 

64 

Idmit to imprisonment for non*p 03 'ment of — 
w hen both imprisonment and fine anardable . 

65 

Description of imprisonment for non-pnjTnent 

of — . . . • . • • ( 

66 

Imprisonment for non-p.iymeot of — ■when offence , 
punishable swth fine only .... 

67 

Imprisonment terminateo on payment of — or 
t proportional part of — . . . . . 

OS, 00 

Pcnotl allowed foi levy of — .... 

70 

Death ot offender docs not discharge property' 


from liability for — . . . , , 

70 

iS'fe Imprisonment i 

Fln^ 

Negligent or rash act, or omission to take proper 
proeaiitioR, with — ; punishment for— . , i 

285 

Causing hurt or grievous hurt by — or heated i 
substance ] 

324. 520 

Mischief by means of — . . . . .1 

1 435,436,438 

Set Mischief. j 

Food orDrinV— 


Adulterating — intended forsalo . . . 

272 

Selling, etc., noxious and unfit — . , .j 

273 

Force— 

Acts done under'compulsioR when oo offence . 

1 

1 04 

defined 

340 

iSee Criminal Force. | 

Forced Labour — 1 


Pimuhnient for tinlan ful compulsory labour . 

374 

Foreign Princes orStalcs— 

Offences against — ; punishment of — . . 

12J-I27 

Foreign Terrllorj— 

Punishment of offences committed in — but triable 
in Pntish India ...... 

3, 4 

Committing depredations m — ; punishment 
for — • 

12B 

Abetting in Bntish India of the counterfeiting of 
coin in — 

230 

Forfeiture — 

Adjudication of — of property, moveable and 
immoveable in n hat cases alloncil by orthnary 
.Courts . 

62 

Adjudication of — of projxrty eul*equintlj’ 
Jicqiiiroil to ho for benefit of Government 

(d 

of property, one of the puniahmonts under IVnal 
Coile 

53. Fifthly. 

of proporO", for waging warflcalnst Government . 

121, 122 








r«irtHlnrr — tamM * 

'■f rr> i«rrH «n. ci» lit oitnmitlins 

ci*prT'.l»iK*n rrn m •|!i«nn* 

rfiiii lii!<^llr rrmoi tnc. i tr . I'n-jK-rtt lo *foj>l — jort 
rrsii'liil'-nih rt^fiTinr. ‘‘t rUimms lo i 

PdMir ►rrrunl !»*, to»cfT^n pfnprfiv | 

fmm - . 2i: 

I’li'iJir *rrT«nt fr»mins »nr*>rmt nr«»n!». «-|r , lo < 

»rrc*tt |ifT'I>rt1\ fiom — . . .I 2lh 

TorrH Hoftimmi — 

. .... CO 

I'oinc or i«»»«**ins » — ..... 

('oim»»Tf< lima «!pTior or m»iL trt circ •pjx'^nnrf 

of nulhonticHj to — 475, 470 

»« I)oaim«il : TnUo l>oo«in>cnt. 

VorsfO— 

IXfinition of — ...... 403 

IVini'hnionl for— - 403 

of rr^onl of Coyrt, 400 

of Tiluiblococuntv, oill.rtc. .... 407 

for th« porpoAc of choAtingor harming reputation 40S, 4C9 

Making or poaaceaing counterfeit acal, etc.« uitb 
intent to commit — ..... 472,473 

rraeiat^ 

of hone, etc., i« “grievoua hurt ** . . . 320, ScTcntbl;, 

FrsnilDg Incorreci Doennienf — 

See Document. 

Fraudiilcnt — 

rcmoral, etc., of property to prevent eeizuro . 200 

claim to property to prevent seizure . . . 207 

suffering decreo for sum not due . , , 208 

claim in ft Court of Justice .... 209 

obtaining decree lor sum, not due . . . 210 

cancellation, etc., of mil, authority to adopt, or 

valuable secunty 477 

See Fraudulent Deeds and Dispositions of Pro. 
perty. 

Fraudulent Deeds and Dlsposilions ol rroperij — 
to defraud crcditoiu or deceive purebascTs; 
punishment for making — .... 421, 424 

Fraudulently — 

defined 23 

Funeral Ceremonies — 

Disturbing assembly for the performance of — . 


<Jaln— 

iSee Wrongful Gain. 


297 




^Section. 




OniT*!"" . 


400 

401 


Chap. IV. 
76-lOC 


fVstur*^ ___ fg vountl religious feelings of anoiher 


29» 

351 


® punishment for taking — or offering, etc., to 

icteen offender 

punishment for taking >— or offennc, etc., to help 
torecoecrstoIcQ propertj, etc . , , 

« 

Good Fail1i~ 
defined 

Acts (lone in — under enters of Court of Justice, 
excuBOcl . ■ . • . . . 

Harm done m — without criounal intent, excused 
Act done in — for benefit of person without con- 
sent. excused ...... 

C'^mmunication mado in — no offence 


213, 214 
315 


78 

79 

92 

93 


Coieriinient — 

defined 

Offences against — ; conapirscy to OTerilwe — 
Orerawiog or abctoieot thereof, or attempt to 
overawe — . ..... 

Exciting disaffection sgamet — . . . 


17, 263A (4) 
121A 


Ooicrnnient of India — 
detmed . 


16 


CoicrnmeiitSUnip — 

C<3uritcrfeitiog a — ...... 

PoHhPKsing instrument or material used for coun- 
terfeiting a— . . , . . 

Making or aelling, etc., inatniment for counter- 
feiting — 

Selling, etc., or possessing a counterfeit — . . 

Using as genuine known to bo cmmterfelt . 

\\ hero a — has been vaex], effacing writing with 
intent to cause !c«s to Oovemnient , . 

Using — knouii to have bent oaed before . . 

Erasure of mark: denotiag that — haa been used . 

rrohibition of fictitious — • . . . 


255 

256 

257 

258-269 

260 

261 

2C2 

263 

263A 
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l:ce V 

»Iu1t cornnittinc or toM'^'TV » \ \ 

C«=*ms — wliil# p«*minilt»nc V '1 

hon«p-l>traVinc . . « \ \ . 

^<e Hurt. 


A^^ J-V. 

.iV 


'At 


•CQirdlw— 

,^et drop to chilli or liinAlU* alih t'l — It a 

offcnco • , t i . . 


IsA.Wi 


nsWtMal — 

ilralinc In b1i\ti'p | jnittlRlMUPiit toi — 
,, la itolcn proj’pfly t 


}t;l 

-iin 


'naibonr — 

ilcfiacil 


Shir. 


;n*th<nii 1 nB— 

pruoncr of 8Uto or wnr irim liM 


1:10 



Subject. 

Sectiop. 

llatbonrln? — could. 

persons hired for an unlawful assembly , , 

deserters. See Deserters. 

offender ; penalty' for — ..... 

offender ; husband or mfa not punishable for — . 
offender; penalty for — who has escaped from 
custody or uhosc apprehension has been 
onlerwl ....... 

offender; no offence, if offender is husband or 
wife of h-irbourcr ...... 

robbers or dneoits ; penally for — . . . 

robbers or dacoits; hnstond or wife not punish, 
able for — . . 

157 

1 212 

212, Exceptn. 

21G 

21C,Exccptn. 

21CA 

21l)il, Ereeptn. 

Harm — 

Act likely to cause ..... 
Act c.aii8ing slight — no offence 

Si 

05 

Ilf 3(1 — 

Permanent disfiguration of — is “gticTous hurt ” 

320 

Ilcallli— 

^ee Atmosphere; Infectious DSse.ase} PubUc 
Health. < 


Heated Siibst.tneo- 
See Fire. 


IKshway^ i 

Punishment for robber; comoutted on — between 
sunset and simnst' 

302 

Illtins— 

or being lured to join an iinl.nnful assembly 
Harbouring person so hiretl .... 

ISO l5Si 

137 

Ilomlfldo — 

See Culpable Homieidc. 


Horse— 

i\illmg, ixJisonmg, mnimiog, etc., «nr — . 
Mischief. 

429 

House — 

.Mischiif with mil nt todestrr*; — by fire . . 

43R 

Iloiise'brealiing — 

Definition of — ...... 

PunishiiKnt for— ...... 

by night ; definition of — . . . . 

by night ; pumsUoient for— . . . . 

hnbilitj of nil persons encaged in — where death 
or grievous hurt c.iused . . . . 

iSre Criminal Trespass. 

443 

453-433 

440 

43G-453 

400 

Ilotisc-brcaklng li} MghI — 

•Sre Criminal Trespass; Ifinisc'breaking. 





Srrt}->n. 

|v-f.nitinn of — 

l’iiTii*limoni for—- . . 

.‘•V* Cnmt*j^l Trr«jvi*«. 

4i:’ 

4I«.4*0 

tinman Hodi — ' 


llnrt- 

l>rfinjli->n of — . . 

wh'-n It i« ‘'snorrm* *' 

VnltmianM c*ti*in2 — *lor.nrtl .... 

\ ol'inl.nilx o.Minn- — ; r«ini«hmrnt for — 

Crnunc — lit ra«h ornrjli^nt art 
\<lmini«irnn^ |>oi«on or «lni2 xntli intent to 

Volimt*n!\ emr^nff ■— when committinsritil'l'orj’ 
Mi«rhirf rommil|r<| after iirrfitratinn mailo for 
cauiins— • ..... 

•''<* (‘nminal Tfr«pt»*; tirWoin Hurt; Houao. 
Ttr «J«»« , Mllrhl' f 

.ll'l 

".:i'.KishtMj. 

:»2l 

121, 124, S27, 
mn. 112.314. 
.117 

301 

tin 

lln'hand and 

No ofTmcc for hiiahMi<l to Inrlxiur wife or wHc 
hnalirn'i ....... 

21-:, 21G, 210A 

IllfS.I- 1 

drfincil 

order hy a public 8cr\'ftRt . . . . j 

43 

210 

lllecal Conimltnirnt^ | 

for trial or ronfinemont . . . . . j 

220 

lllesal tiralifleatfon— 1 

Penalty for taking — by or to influence public 
servant . * , . . . . 

Penalty for taking — to ecircn offender or to 
receive atolen property ..... 

IGM&t 
, 213.215 ^ 

Illegal OniWons^ 

■ Wonls refemng to acts include — . . * . 

32 

Illegal I'lircbasc or Rid — i 

for property ; punishment for— . 


Illicit Intercourse — 

Abduction of woman m order to force her to — ■ 
Enticing married woman for the purposes of — . 

30C 

40s 

Immotealilc Propert) — 

5ee Forfeiture. 


Importation — 

of obscene books, etc., prohibited ... 

202, 203 








Subject. 1 

Section. 

Importin;; Slates — 

Punishment for — . . . . . , 

371 

Imprisonment — 

one of the punishraenta under Penal Code . . 

is rigorous or simple . . . - . * 

Rigorous — applied to prisoner under sentence of 
transportation ...... 

m'lV be commuted into transportation . . , 

Sentence of — may be wholly or partly rigorous or 
simple ... . . . 1 

Forfeiture of property, ui respect of offenders 
punishablo with — . . . . , | 

Power to impose — for non-payment of fine 

Rules regulating amount and nature of — ordin- | 
anlj- m default of payment of fine . 

Termination of — on payment of fine 

Abetment of mutiny punishable with — 

Giring, etc., falso eriuence ndth intent to procure 
conriction of offence punishable with — . 

Stt Onmmal Trespass; Fine. 

53, Fourthly. 

53 

53 

59 

60 

62 

61 

65, 66, 67 

1 68, 69 

132 

195 

Irapdfatlon— 

when it may amount to defamation . . . 

1 409 

Indian Articles of WnriActV of 

Person subject to — not liable to punishment 
under lodian Penal Code .... 

' 139 

Indisn 11a fine Sen iei>-- 

Certain provisions of the Indian PennI Code applied 
to — ' 

' 13SA 

Indian IVnal Tode — 

Penal Coile. 1 


Indorsement — i 

on a bill ofesehange 18 a "document ’* . *, 

on a bill of exchange it a '*Taluable security ’’ , 

20, Expln. 5t~ 
Dlustn. 

30, Illtistn. 

Infants^ i 

M^ee Child. j 

1 

Infectious Disease — 

Negligent or malignant net likely to cause spread 
of — ; punishment for — .... 

OKobeying quarantmo mica made and promuN 
gatci by Government regarding — , 

269, 270 

271 ‘ 

Inflrnill} — 

Causing — is aiid to cause hurt . . 

310 

InforoialloQ — 

Giving false — ultii intent to conceal design to ' 
commit offinco j 

116-120 





'V- ta-?s 



l* » p 'k:* •r^4Sl ... 

(►-;•»;-?- r'.»» if ! j-tirr — tt» psMr- 

Or ^ t-> nT* — rf e*rrr»« t-j l*-r\tlT 

• ' J I -- f*T» .... 

Oi*':- r 1»1«" — rtif*-* cc *;:**■ It trd • 

C*::*."S <•• p*>-Tr>j| h;sn trtrttOTl — . 

Ci-«r 5 •Tcr:rfclf05^'.r*r'«t to#t?Ci« — . 

Sr* l-f^r-n'if«. 

119 

y-; 

S' <5 

Kl 

5I» 

lijir?— 

. ...... 

•'f - lo P-Kk ►'fTMit ... 
Tk*»-»l of — of *a o»*rcro »» ofvJor to rctsc-it 

<1 

Ivo. l>> 

SSL*. 

lau«o — 

Sr* L r»tj'. 


Uttl2»to— 

MrAZtis: of «o*'l . . . . . 

Hit, Expla. I 

Uiuveoftl— 

soUiry or psuoMyic— . for<«CBt*rfeltmg 

(013 ........ 

MtVuiz. KHm; or rofc*i.v\ns — for eotmt(ri(hinjr 

Q-if-ti’* «*ia . ...... 

’ s». s.w 

S54.SW 

bvkonlioitioa — 

.^botmi-at ofact of— br •oMi’iromilor . . 

. 13S 

iasilt — 

to public »*rrMit ia ata:« of judiml pnxoeilin^ . 
to rcbfion of anv pcROD ; punishmmtfor — 
l3{«id(d to proToVo breach of poaco ... 
to-moicstv of « vom&n . . . . . 

Ste latrationai Insult or Intrmiptioa. 

1 £95. S9T 
‘ 504 

1 509 

lat(Dtion — 

Effort of a criminal — wbf react iadonc bvacTcnl 

persons * . . 

Act done bond jfife without criminal — . 

j 

1 SI 

Intentional Insalt or IntemipUoit— 

to public servant sitting in judicial proceeding . ' 

££S 

Intentional Ondsrion— 1 

to apprehend person accused or under tentenre , 

j oo^ 

IntctnipUon— ' 1 

to pnbbc servant in a judicial ptoceedmg . , | 

See Intentional Insult or Intcrmptioo 

i 

j 22S 

\ 
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Subject. 

Section. 

fntimidation — 

See Criminal Intimidation. 

Intoxicating drugs — , 

See Drugs. 

Intoxication — 

When act done in state of — is no oSence . 

S5 

Presumption of knowledge or intent against man 
m state of — produced against his mil, etc. , 

86 

Person in a state of — cannot “consent ” . . 

90 

Right of private defence against a person in a 
state of ....... 

DS 

Causing a person to execute or alter a document 
while in a slate of — is forgery . , . 

464 

'a a public phacc } penalty for — ... 

510 

Inundation — 

Causmg -> by mischief or obstruction to dmmage, 
etc 

432 

See Public Drainage 

lorcstigatfon— 

directed by law or Court of Justice is a state of 
judicial proccedmg . . . » . 

193,£xpInB.2,3 

iSee Preliminary Investigation. 

Irrigation— 

Mischief by injury to uorks of — or by wrong/uJl.r 
diverting water 

130 

Joint— . 

See Member or Joint. 

Joint 4ets — 

Criminality of — . . . . . . 

34. 35, 37. 3S 

in case of noting ...... 

14G 

1 Mdse — 


defined 

10 

IS a public servant ” ..... 

21, Third. 

* Act of — nben no oflcncc .... 

77 

Judgment— 

may be given that it is doubtful of uliich of several 
offences a person is guilty .... 

72 

Judicial Prorerding — 

explame<i ....... 

193, Dxpin. 

Punishment for fabneating or giving false evidence 
in — ■ . 

193 

Punishment for insulting ami Interrupting ptibiie 
servant m nnj stage of a— .... 

228 

Public servant corruptly making report, etc., con. 
tmry to Ian in — . 

219 

A>< Court*Martnl ; Preliroinaiy Investigation. 




C7l 


.‘■nljptl. 

Secti'n. 

Jornr— 


I rIk' of . . • 

iorjtnsn— 

in A “piiI'Ik A<TT>nt ” »\}»rn Ai»i>tns A Cwrt of 


•InU.c-r . . ^ . 

JoRtlro — 

21, Fifth. 

OTc-nor* ArRiTi*t fmMjr — .... 

IDl-2:o 

VlJtiBrpfn; — 


i«nftnnLin<l« 

339 

from nnti«h In'Iii j <l<>tinttion of — • . , . j 

.31.0 

from Uuful RiiAplitnthtp: dofinition of — . • 

3iil 

rtini»hm'mt for «imp!o — .... 

3f<3 

for — or to oplor to nuvr»l«r 1 

I’linjR’imtnt for — or AlMiiictins in onirr to orong* 

Slit 

fuliv ronfinc ...... 

Pimuhnirnt for — or ftlxiucling ootn^n to compi-I 

3W 

lurm\m^p' . . ... 

I'linnUmcnl ^>r — or rtUtiicling in or«lor toaul'jcct 

3C'j 

p-'roin to i:no\o.i» him. Alwori. «lc. . . 

rimMlimrnl for wroncfullv concotling or keeping 

307 

in ronfinctnenc a ki<lnftp]>e<l i*<*r*«)n . . 

I'liniihnvnt for nb luctnti: rhiM to ateni from >ta 

3CS 

penson . . . . . . « . 

£<e .\b>litrtion 

Laboti r— 

309 

Unlanful corapulwry — ..... 

374 

Laboiirrr— 


Ureacti of contract by — 

Land'linldrr — 

T.ubilit^ of — , or hii Agent or nianngcr for riot 

402 

held on his land or for hia benefit . . . 

134. 163. IS& 

Land-ntark — 


Mischief by destroying or moeinK — ■, etc. . 

La« — 

applicable ^0 offences committed beyond the limit a 

432 

of lintiah India, but triable in British India 

3.4 

Mistake of — no defence or criminal prosecution • 
See I.oc.al or Special I.nic. 

70, 79 

Lanlul Aulborlt) — 

Contempt of — of public aerrants. See Public 
Servant. 

- 

Lanful Cuardian — 


defined 

See Abduction ; Kidnapping. 

SGl.Expln. 

Legal IlemuneraUon — 



161 




672 


Subject. 

Section. 

'Leitally bound to do- 

defined ........ 

43 

t^ensth— 

False measure oi — . . • . • . 

265,267 

1/ieuteoant-GoTernor— 

Assault on — with intent to compel or restrain 
exercise of any lawful power .... 

124 

Llle— 

defined . . . . . . . 

Rash or negligent act endangenog — or personal 
safety of others ...... 

Causing hurt or grievous hurt by act endangering 
or personal safety of others . . . 

; 4.5 

336 

337, 338 

'LUc-Convlct — 

See Con^et. 


‘Llsht— 

Ezbibiting a false — ..... 

: 281 

‘Usht-hous<y- ! 

Mischief by destroying, moving or rendering less 
useful, any— ...... 

433 

Line of Navigation— 

Obstructing — 5 punishment for — . . 

283 

total orSpecIal Law— 

Provisions of — not affected by Indian Penal 
Code ........ 1 

Definition of — 

Offences under — ; general exceptions of Penal 
Code applied to — 

Offences under — ; provisions of Penal Code as to 
abetment appbed to — . .... 

Offences under — ; induded in “offence ** within 
the meaning of Penal Coile .... 

S<« Special Law. 

5 

41,42 

40 

40 

40 

'tosa — « 

Sfe U’rongful Loss. 


I.nsinz wrongitilly — 

d< fined . . . • . 

23 

I/Olfery — 

Penalty for keeping office or place for purpose of 
ilrawing or publishing piopOBal fordraning, — 

2a4A 

3>unatle — 

Offences committed by — not punishable . 

.\et done to — for benefit with consent of guard- 
nn, or in certain cases without consent, no 
offence. ....... 

84 

80, 02 




6aV}«>ct. 


S«UoD. 


LtiBitlc — rcwlJ. 

cmnot ” .V . . W 

I’icht of pnf»t» defrnrr •rabtit *rti of . P8 

0!lmc»'f ooTTiTnill^l f'j — , of — . I08, Kipln.3 

Tikinp or miirme iniay — from l•»lul pjArlUn 301 
Cauninj: n — lo »' al alter a tloruin<nl, it 
forprrj . 401 

Ilrrarh of rr>n1nrt tn altetiil on anil ruppir aanti 

of— .431 

MirVlne llaaw-lrrfpau— 

I>rnnitinn of — . . . • . I 443 

•See Cnminal Trtipati , Ifoiiac-btraiLinp. , I 

Lorilnc Ifonao-ffpejixM bj Mjbl— 

Definitran of — ...... 444 

£ee Criminal Trrtpsu j Itouac-breaking. 


lUthloerr— 

Nogticent or raih act or omirsion to take otOcr 

nSih— 28? 

SlasUtratc — 

When — li a "Judge " lO.lJluatn. (t) 

injen — not a "Judge" ]p, Hfuatn. (dj 

JIan— 

(Icfiaed ........ lo 

Manager— ^ 

Liability of — for riot iu-ld on land . . . ICf.ICR 

Slap or Plan- 

intended for use as evidence is a "document " . 23. Iltuitn* 

Marine Scnlee — 

Ste Indian Slsrlne Service. 

Sfark — 

See False Lights, klarks or Buoys. 

Marriage — 

Kidnapping or abducting iroman to compel her — 366 

Forgmg register of — ..... 466 

Causing cohabitation by deceitfully inducing a 

belief of lawful — 403 

Performing — again during lifetime of husband 

or wife 404 - 

with concealment of former— . . ... 405 

Ceremony fraudulently gone through without 

lawful — 406 

See Adaltcrj\ 

Slarrled ITomnn — 

Kidnapping or abducting- — .... 566 

Committmg adultery with — .... 497 

Enticing or taking away —.with criminal intent . 49s 


r 
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' Subject. 

Section. 

Hlastet — 

Theft by servant of property in possession of — . 

381 

Penalty for breach of contract by serrant engaged 
for voyage or journev ..... 

400 

Penalty for breach of ccmtract by servant engaged 
to attend and supply tho wants of helpless 
persona ....... 

4D1 

Penalty forbreachof contract by workman, etc., 
bound by contract in writing to serve at distant 
place m Bntish India to which ho is conveyed 
at master's expense ..... 

402 

Measures — , 


See Weights and Measures. 

Medals — 

are not coins ....... 

230, lUustn. (c} 

Medicine — 

Sale of— as a difercnt medicine . . . 

270 

Adulteration of — and sale of adulterated — ; 
punishment for — 

274, 270 

Member of Council- 

Assault on — with intent to compel or restrain 
exorciseollawfulpowerof— . . . , 

124 

.Member or Joint— 

Privation of — 18 “grievous hurt” . 

320, Pourtbly. 

Destruction or permanent impairing of thepovrera 
of any — is "grievouB hurt “ 

320, Fifthly. 

Merchant— 

Cnminal breach of trust by — .... 

400 

Merchant tcssci— 

liability of master of — for deserter . . 

137 

Military Court-Martial— 

Trial before — is a “ judicial proceeding ” . 

103, ExpIn. 1 

Minor — 

Setimg or buying— for prostitution . 

372, 373 

Girl — procuration of ..... 

3C0A 

Mint- 

Causing coin issued from — to bo of diHerent 
weight or composition from that fixed by law . 

244 

Convoying coining tools out of — , . , 

245 

Misappropriation— 

ol moveable property ..... 

403, Explns. 1 

of property found accidentally .... 

and 2 

403, Expln. 2 

of property of a deceased person . . . 

404 

MHearrloge — 

^Voman committing — on berself • « . 

312, Expliu 




Pa^j*Tt, 


Svtinn. 


It I »f * rrt » ^ 

PmUhm'T^t frtf <'*a*iru;— In orfinkfr . 312 

rn'iUSw'nt c»n«inc — wttS'rit •on»n’» 
o<n»^l .... 313 

C»afme <lf»l}i In 

Cstjtine (Iriih in Jo pnynir** — If «loni* 

»1thnol wom»n** #>on»^l .... 3I4 

Srr \V«ni»n. 

nffinitjon of — . . . . . 42.' 

PoWirniion or rtmiUlion of •lAti'inrnt. ruttioiir or 

rrnnrt roniliicins to — .... M.» 

Puni»hm*n»t for — . ... 42rt, 427 

bv cAiiwng «lMn»ir" lo property . . . . ' 427 

rxhibitmc ftliK* . . . 4R1 

„ Lilhnp, mxlmine, rt«.. utlmxt . 42S. 429 

(liminipbinc tr*(<*f.iupplj- .... 4.70 

.. injunnff public ro*fl, p-tc. .... 431 

„ o.Autins Snun'lntlon. «tc. . . . 432 

„ Jpitroyine, rrmoTinc or n?n«lcrinff utricn Jijhl 

bouie,'c-lc 435 

tt <lc*troyin;, etc., luid'mxrtc .... 434 

•I mine firo or czplotlre tubtUnoe • ■ • 433,438 

„ mine Tin or ozplotire tubfUnco vith intent to 

destroy houH 43*1 

ATith intent to destroy or mske unMf« a ttsso] of 

20 tons burden ...... 437 

oommitted after preparation for causing death or 

grierous hurt or vTongfol restraint . . 440 

Breaking open ctosod recoptacle in order to corn* 

mit^ 461.462 

in regard to srill, authority to adopt or other 

Taloable security . . ’ . . . 477 

by defacing property<mark .... 489 


Ulseoneeptloo— 

renders consent inTslid . . . . . 00 


lllsfortnne — 

Act done by — when no offence. ... SO 


Mistake— 

of fact; effect of — as justifying act done by 
pterson believing himself boand or jnatified by 

law to do such act 76,79 

of law does not prevent an act from being an 

offence. ....... 70,79 

Month- 

defined ........40 

Mottre or Reward lor doing — 
defined . 161 


2b 
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Subject. 

Section- 

MovtaMe Propertj — 

What the tenn means and includes . 

See Forfeiture. 

. 22 

Mnle— 

Killing, poisoning, maiming or tendering useless 

any — *. 

See llischief. 

429 

municipal Commissioner — 
is a “public servant ” . . . . . 

21, Tenth' 

(Illustn.) 

murder — 

Definition of — ...... 

Punishment for — 

Attempt to commit — ; punishment for — . . 

by life-convict 

Kidnapping or abducting in order to — ; punish- 
ment for — . . . . . . . 

Daeoity accompanied witb — . . . . 

See Abduction ; Dacoity ; Kidnapping. 

300. 301 

302, 303 

307 

303, 307 

264 

396 

mutiny— 

Abetment of — in Army and Navy . 

Circulating false report wilb Intent to excite — 
in Army or Navy 

130, 132 

605 

Mutiny Ael— ' 

not affected by the Indian Penal Code 

Persons subject to •— arc not punishable under 
Chap. VII of the Indian Penal Code 

5 

139 

Ko>lgable — 

river or channel ; destroying or injuring — • 

See Channel ; River. 

431 

Narlsatlon — 

Ohstnicting public line of — .... 

283 

^a^y— 

offences rebating to and committed by persons 

See Indian Articles of War. 

Chap. VII 

NecUsence — 1 

in <iriving or riding on public way . 

omitting to prevent danger from animals . 

„ causing death ! 

dealing vitb poison ..... 

fire ....•• 
p. pp „ explosive substaneo . p 

machinery . . t . 

279 

289 

a04A 

2S4 

285 

2 sr. 

287 

Necllcent Act— 

Ste Rash or Negligent Act. 
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>Bl<aarr^ 

I'uMie — 2C9 

Puni»hn/^l for ptiMio — not oprcliUr proTltfcrf 
for ... . . £90 

Cnntinnanrv of iflrrinlonctim to <ll*contlntiB £01 
Srt InfrctiOOB Dimbt ; iStMic NuiMRcr. 

^ntnWr — 

dr£;n«l D 


Oath— 

<]rfinr<| i 21 

Oatht or IRIrmatlans— 

ISrfuMl to uLr — ; punuhmml for — . . J7S 

ratir tutcmctit OB — i puni*hmrnt for — . . 181 

Obarror \«tt ud goBc»— 

Doinp. iinpinp, rwitinj; or ultcnnp ~j I'cnalty 

fur— £01 


ObsTfDf nook*, rtr.— 

Sale, distribution, importation, printing, publie 
ezbii'ition or possession of *— t pumsbmrnt , 
for — ' £02. £95 


Obstrarlln:— 

the taking of property by authority of public 
aorrsnt . 


a public ua> or line of navigation 


183 

184 
186 

224 

225 

283, 431 


Oreuplrr— 

of land not giving police information of riot, 
etc. ........ 

of land for uhoso benefit a riot u committal • 
liability of — ...... 

Agents of — aiben liable . . . . . 


164 

165 
15R 


committed out of British India . . . . 

by eervant of Queen within allied States . . 

Co-operation in committing — ban offence 
Limit of punishment of — mado up of aovoral 

parts 

Punishment of person found guilty of one of 

several — 

Acts or omissions which do not constitute an— . 
Act of person hound by law. or believing him- 
self hound to do it 

Act of Judge when acting jodldally 


40, 177 Expln., 
203, Ezplns, 
212, 216 

3 

4 
37 

71 

72 


76 

77 


1 
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Subject. 


Section. 


'OBeoces — conid. 

Acts or omissions which do not coastitute an — coiUd. 
Act done pursuant to judgment or order of a 
Court ....... 

Act of person justified, or belieTing himself to 
be justified, in doing it . . . • 

Accident in doing lawful act .... 

Actlikelv to cause harm, but done to prevent 
other harm ...... 

Act of ohUd under 7 years of age . • • 

Act of child above 7 but under 12 and of imma- 
ture understanding . . . . • 

Act of person of unsound mind . • . 

Act of intOTica ted persons. .... 

Act done by consent, not intended or Imown to 
be likely to cause death or grievous hurt . 
Act not intendwl to c-ause death done by con- 
sent for benefit of a person . 

Act done for benefit of child or insane person, 
by or by consent of guardian 
Act done for benefit of a person without consent 
Coiamimication made iu good faith 
Act to which a person is compelled by threats . 
Act causing very slight ham .... 

Things dine in private defence . • • 

When right of pnrate deifenee exists 
See Unnatural OBcnces. 


78 

79 

80 

61 

82 

83 

84 

85. 86 

87 

88 

89 

92 

93 

94 

95 

96 

97-106 


Oflender— 

Causing desappoarance of evidence of offence or 
giving false information to screen — ; punish- 
ment for — . 

Harbouring or taking or offering gift to screen — 


201 

212-216 


Officer — 

defined ..... 
Falsification of accounts by — . 


131, Expln. 
477A 


Omission — 

defined . / . , . . . . 

Illegal — when included in the word **act *’ • 

Effect caused partly by — snd partly by act 
to produce document or give information when 

bound to do so 

to assist public servant . . . . • 

to apprehend on part of pobho servant . . 


33 

32 

36 

175, 176 
187 

221,222, 225A 


Owner — 

Liability of — of land or hil agent forriot held on 
his land or for his benefit .... 
Liability of — for whose benefit riot is committed 


154, 

165 


166 


Ot — 

Killing, poisoning, maiming or rendering useless 
^ee MiachieL 
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1 S*^tlon. 

rinrhijai — 

>I^T71»*-r of — •h'Tl it » JwljT 
tn»r Court of JotUfy* 

>fomf«*r of — fiiiirf of Jutfior. ofr . a 

’•puMir iK-rTtaf “ 

19. Illosfn. (e) 
CO. llhiftn. 

Cl. cl. Fifthly. 

tfMf * — 

rroTolinp ■ of tho — 

I SOI 

TfR*! fodo- 

ly'otf *f)il tjw-oUf ft«i not AfTrotoil Ilf — 

r. 

ffBAl Soriitndr — 

on«* of thr piinithmrntt un<lrr IVntI Co«lo 
CommuttlJon of Brntrn<fof — nithout ronwnl of 
oonviri . . .... 

•«ariUM»> in thooiroof f*nro|wtn»*nil Amorifani 
tn lubtlitution fnrtrv)t|<orfAtion , . 

Sft Kuroi»>An or Ainoncan. 

1 51. Thjnlly. 

55 

r.c 

rer^B— 

drfinoii ....... 

K- J * — • 

1) 

■ubjoct to Fonal Colo 

LUbility of oTcry— for net dono by nfcml per* 
ooRa ........ 

s 

34 

rersonal fiafrlj— 

lUfb or ncgl>;;cnt act endsogfriog life or 
punisbrnent for— ..... 

, C^uaing hurt or gneroua hurt by act endongrring 
hfo or— j punishment for — 

336 

337, 338 

PenODatinR— 

& soldier . 

any public seirant 

nootheri for purpose of suit or piosocution , , 

a juror or assessor ...... 

140 

170, 171 

205 

229 

Place of fTorshlp— 

Inj’unng or defiling — ..... 

295 

Plan— 

See Map or Plan. 


Pofson— 

Rashness or negligence concerning or omission to 
take proper order wjth— .... 

Administmtion of — with intent to cause hurt or 
gnefous hurt ...... 

284 

324, 326, 328 

Possession — 

of property by person through wife, clert or 

27 


( 
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Subject. 

Section. 

Pos^ssion — eonid. 

of obscene books, etc., prohibited . 

Theft bj servant of property in — of master 

292. 293 

381 

Power-ol»\ttorney — 

is a “ document *’ ...... 

29, lUuBtn. 

PrcJJminary Invc<5t««ation— 

is a “stage of a judicial proceeding" . 

193, Expln. 2 

Presidenej — 

defined ........ 

18 

Previous Coovietlon^ 

Enhancement of punisbment on proof of— for 
certain offences relating to coin or property 

75 

Priadag— 

or engraving defamatory matter « » 

^ee Defamation. 

501 ^ 

Prison— 

Escape frooi — ; intentional or negligent suffering 
of— by public aervaots .... 

Escape from — ; attempt to — ; penalty for — . 
Escape from — j hatboutmg person on — . 

221.223 

224, 225A 

216 

Prisoner- 

Suffering or aiding escape of— . 

128, 129, 130 

Private Ueicnee — '3 

Act done ui exercise of the right of — no offence 

96 

96-106 

97, 08, 90 

99 

death 

of the body ; when right of — extends to causing 
barm otLer than death ..... 
of the body; bow long the right of — continues . 
of property, when right of — extends to causing 

death 

of property, when right of — extends to causing 
loss harm . , . .1 • . . 

of property, how long tho right of — continues . 
extends to injuries of innocent person, in tho 
exercise of the right of— .... 

When death caused in the exorcise of tho right of 
— does not amount to murder . . 

100 

101 

102 

103 

101 

105 

106 

300, Excoptn. 2 

Proresa— ' 

Absconding to avoid, or prexonttag service of 
publication of—, or non.attendanco in ohodi. 
enco to— . ..... 

172.174 




C51 


Suljpcl. 


Tror# rl» — 

rnT»l<‘ »lrf'»nr» rf — . Srt I'nrat** IVffiir"'. 

n'*»ntin:*nrnn'»n'lo1ittnjcUn2*»l'*of.orHIrpi!ly 
I'l 1 Ime ffir, — in fonl'-mpl of Uvfal «atbonty 

rrsnijiil’-nt rrrnnv*! of, or ctiim to — lo preront 
► iziiro ft* A forf''itiir" or in Moontlnn of «locfr<* ; 
pini»Hm'*nt for — 

PuMk* ft«rT^nt 'li»oi»">inc dtroctinn of l»w or 
f“%mn j nrorrret rroor^l in oplrr (o t.\To por»on 
fmm f'>Tf'‘itnrr of - - 

riini*htn'-n for Tolimt^rily c^uf^n{J hurt or uricT- ’ 
o-ji hurt to pxtort — or compol Its mtoration . 

Wmncfiil ronfin'‘m"nl to extort —-or compel its 
rcslorition ....... 

Srf Criminal Misappropriation ; Death ; Forfeiture j 
Frauiiiil'‘nt D^<^lsftn'^ Dispoirtions of Property } 
Stolen I'mpertr. 


Properfr In powWon of IVIfr, Oerk or SmanI— 

explainc'l 


Propfriyonark— 
DofiQition of — 


.M&kiut; ur usmu laisu — uti goous. eu. . 
Tampering with — arith intent to iojure 


'Prostitullon— 

Selling or buying minor for purposes of —{ punish- 
ment for — 


rrOToestlon — 

Wantonly giving — anth intent to cause riot 

When — * r^uccs murder to culpable homicide 

Causing hurt or grievous hurt on grave and’ 
sudden 

.‘Assaulting or using criminal force otherwise than 
engrave—. . . . 

Assaulting ornsing cnnunal force on grave — 

See Assault ; Criminal Force. 

Public- 

defined ........ 

Punishment for obscene acts and songs don<» 
in — 


rnWicDralnagc— 

Mischief by causing inundation or obstruction 
to — 

rnWlc nealth— 

Offences relating to — by polluting atmosphere . 
Offences relating to — by polluting avater . 



P'^rlion. 

1S.1. ISI, IS3 
COfi. 207 

217,218 

327, 329, 330, 
331 ^ 

317, 318 


27 

470 

461.485 

48G 

487, 488 
489 

372, 373 
153 

300, Ezeeptn. 1 

334, 335 

352, 355 
358 


294 

432 

273 

430 


2c2 




Subject. 

Section. 

Possession — contd. 

of obscene books, etc., prohibited . . 

Theft by servant of property in — of master 

292. 293 

381 

Power-of-Attorney — 

IS a “ document ” ...... 

29, lUustn. 

Preliminary Investigation— 

IS a “ stage of a judicial proceeding ” . 

193, Expln. 2 

Presidencj — 
defined 

16 

Previous Conviction — 

Enhancement of punishment on proof of — for 
certain offences relating to coin or property 

76 

Printing— 

oi engraving defamatory matter . . 

See Defamation. 

1 601 

1 ^ 

Prison- 

Escape from — ; inteational or negligent suffering 
of — by public servants .... 

Escape from — j attempt to — ; penalty for — . 
Escape from — ; harbouring person on — ■ . . 

221.225 

224, 225A 

216 

Prisoner- 

Suffering or aiding escape of — . . . 

128, 129. 130 

Private Defence — ^ 

Act done in exercise of the right of — no offence 

96 

96-106 

07, 98, 99 

99 

death ........ 

of the body ; when right of — extends to esnaiog 
harm other than death ..... 

of the body; how long the right of — continues . 
of property, when right of — extends to causing 
death ...••••• 

of property, when right of — extends to causmg 
loss harm . • ■ • 

of property, how long the right of — continues . 
extends to injuries of innocent person, in the 
exercise of the right of— . . • . . 

When death caused in the exercise of the right of 
*— docs not amount to murder . . , 

100 

101 

102 

103 

104 

105 

106 

300, Ezeeptn. 2 

Process— ' 

Absconding to avoid, or provonUog swvlce of 
publication of — , or non.attendante in ohedl> 
eneeto— . 

172-174 





216A 



632 


Subject. 

Beclion. 

public nealtb — ccwii. 

OfIen«a relating to — by negligent or malignant 
act likely to cause spread ofinfcctious disease . 

269. 270 

PubUc Justice — 

Offences against — 

Chap. XI 

PDblle >'nis.‘ince — 

defined ........ 

Vanous offences constituting — • 

Punishment for — vhen not specially prorid^ for 
Continuance of — after injunction to discontinue 

268 

269.294A 

290 

291 

tnWie Peace — 

Assembly likely to disturb — s being a mcniber of 
— after order to disperse .... 

151 

Public Road- 

Mischief by injuring — ..... 

431 

PublicSenant— 

Who are included in the term — 

Defence against acts of — 

abetting an offence ...... 

concealing design to commit offences nbieb it is 

his dutv to prerent 

Tolimtanty and negligently allowing prisoner of 

State or war to escape 

A««nii1r An _ .. 

21 

99 

110 

119 

12S, 129 

152 

161 

162, 163,1104 

tion ... .... 

disobejing direction of law .... 

IS, etc., 

preventing service of summons, etc. . 
Non-attendanve in obedience to order from— or 
departure uitliout leave of — 

OmisMon to produce or deliver up document to — 

165 

166 

107 

108 

109 

170, 171 

Chap. X 

172 

173 

174 

175 

170 


17C, 202 

177 

Refu«iing to bo swom by— . . . . 

P.cftising to answer question of — 

Refusing to sign staletnent before— . 

Msktrg faI«M statement on oath before — . 
tUvmg infonoatton to make — use bis power 

to the injury of another .... 

177, 203 

178 

170 

180 

181 

182 



\ 



CoVjKl./ 


ToMlf Sf n *ti I — 

ih- t»Vlnc of proporiT lir U«r(nl kqfhn- 
jjtrof — . . ... 

Ol'»*mru-j ii\lr of pmp<^y W l\wfnl •olhorilr 

of— . . 

p irrh^o" of, or 1 1 1 for. propoftr o(T<*rr«! for 

»\l.. {.V — ..... 

n ,i,* h«f-o of tlntr •n*l omittini; to 

^ . 

l>j«ofKvJ)f.nor' to orl^rn of — «lnly promulp»to«l 
Th'o^t of i^Jf^r3 to — 

Throat of inj srr to Hihirr ■nr p<'r»on lo rrfntn or 
•Wilt from upplj tne to — for proloot ion 

ilitTvtiont of 1\» In onlor lo ■erron 

fr»tmr\s tnoorro^t rr^of «t anting in orvlct to 
»or.<«t\ n'Tfnilrr .... 

ro»k»nc onlor. olc., oonlniry toUw 

k'^pin? p^mon jn ronCnomoni contrary to Uw 
PTiiitins to afii-rohcTKl, etc., perron acoirol or 
►•ntinocl . . ... 

nrclis>^tl\ •nfTrrins c«c»po of perron from con- 
finrmmt ...... 

OmiMion to 4ppr» hen'l or t'lffermco of c»capc on 

part of— 

Inruliine or interrupting a — during a judicial 
procer«lin? 

commiitinc culpable homiddo by cxceedioj; bii 
powers, linot piUty of manlcrlf actlapi«nd^rf« 
Cstiiins hurt or RficTOu* hurt to — to deter bio 

from doins his duty 

UiiascriminslforeoMwards — 

Criminal breach of trust by— . . • 

Deitfoying, etc., Und-mark fiio<l by authority 


Countcrfcitln;; a property-mart used by — 
Matins fafan marba upon coods to deceive — 
Matins use of a false mark to deceive — . 


I St 
ISi 
IS'. 

I Sit, IS? 

ISS 

iS9 


21S 

210 

220 


225.t 


228 

300 

332, 333 

353 

409 

434 

484 

487 

488 


ToblieSprlns or Reserrolr — 

Punishment for fouling water of — 


PabUe Tranqiillllty — 

Offences against — ; punishment for — 


Chap. VIII 


Poblle tVay — 

Rash or negligent driving or riding on — ; punish- 
ment for — 

Endangenng or obstructing—; puniahiaent 
for— ........ 


iPabliention — ■ 

of obscene books, etc. (prohibited ... 292, 293 


,/ 

/ 


( 


PuDlslimenU . . . • 

See Bemisaion of Punishments. 


CLap. Ill 


Purchase — 

See Dlegai Purchase or Bid. 


Quarantine — 

Disobedience to rules of — ; punishment for — . 
Queen- 

defined < • . ' . < • > > 

Offences agamst — . See State Offences. 


13 


Question — | 

RefuGing to answer a — put by public Bcrvant, when 
an offence I 17i> 


Question of Fact — 

Grayeness and suddenness of provocation is — 


Rape — 

Dcfialtioa of—, and punishment for — 


375, 373 


Rash and Nesllgcot Aet— 
in driving or cidmg . 
in navigating vessel . 
on public way . 
in dealing with poison 
„ fire . 


270 

3S0 

2S3 

234 

283 


M •> » czpioaive substance . 

(, ,1 ,« machinery. .... 

with respect to pulling down or repairing building 

with respect to animal 

Causing death by — . , 

Endangering life or peraonsl safety of others; 

ponisbtnent for — . ..... 

See Public Way. 


28G 

287 

288 
280 
304A 

33G 


Reason to Itelleve — 

defined . . . . . . . . 2G 


RecelTlns Stolen Properly — 

how punishable ..... 
in the commission of a dacoity . 
llabitually — or dealing with etolen property 


411 

412 

413 


Record— 

Public servant framing incorrect — to save offen- 
der from punishment ..... 218 

roTgeryOi— 40li 


Rfrister— 

Forging a — of birth, baptism, marriage or burial 
Rellclon— 

Offences relating to — ; punishment of — , 


4G0 


Chap. XV 





S«{K>D. 


Itrlltlwni A^vrnMy— 

rum*hn'nl fonlulurl’inp — 


UrUctoDt rctlltc*— 

Uttfmip »ciril», tJr, 


«ltb intmt to «oui(i . 


Cmlwjcn e! roaUbtiifal — ' 

rf of — . • • • I 

nttaUtioB— 

rorv^rr for (hr fniTTW* of — . . J 

1 

r.fMwt — 

of J’nxforr pf Fuir or .... 

of *nT p^f^on from l*wfHl Ptnto*ly 

nrvtTolr — 

Fouling **t«r of jnililic •pring or — - • 

Crri«turf — 

to taking of r^T^tty 1*7 pulUc •orranl. Srt 
rropottT , l^ililic Sofv*nt. 

nf^«Unc— 

•pprohcntion of hlm*rH ; punishmint for— . 
opprohcniion of Another; puolrhincntfor— . 
Umiul 


RJdlnt— 

BA»h Of negligent — on public w»y . . . 

niotlDg— 

DeSnitionof — . . . , . 

Foaishment for — 

I^iAhility of person for whoso benefit or on whose 
land — is committed 

penalty for barbonrlng or hiring or being hired aa 
rioter* . . . . . _ • 

Punishment for causing a riot'by disobeying orders 
of a pnhlic 


Boat— ... 

Destroying or injuring a public— 
Eet Public Road. 


146 

147, 148, 152, 



686 


Sabject. 

Seclloo- 

Bobbery — 

Definition of — . . , , • 

Punishment for simple — 

Punishment for attempts to commit — . *i 

Puniahmont for causing hurt while committing or 
attempting to commit — . . • ■ 

Punishment for — with attempt to cause death or 
gnevoua hurt . . . . • J 

Punishment for attempt to commit — ’['hen arms 
with deadly weapons . . . ' ’ 

Punishment for^bolonging to or being ***?“’**__ 
with a gang for the purpose of committing 

See Dacoity. 

39O • 

353 

393 

394 

397 

398 

401 

Bapcea — 

■See Company’s Ttupees ; Parukhabad ' 


Salety— 

Public . 

Sailor— * , 

Abetment of assault by — oo «’>P*^®^tf„,^in»tien 
Abetment of desertion of. and insuhordinauon 

by— . . . . • • ’ 

Sale— _ ^ ^ 

of obscene books, etc., prohibited • * ^ 

of uotioua food or dnnK . • ’ * 

See Drugs j Pood or Drink- 

Chap. XIV 

133. 134 

136, 136. 138 

292. 293 

273 

Sea-mark — 

Exhibiting false — . • ' roodering less 

Mischief by destroying, mo**®? ® . 

useful a — 1 

281 

433 

^**^■ 7 . ; or possessing coun- 

Making Or counterfeiting . - 

terfeit— with intent to y ^ 

with intent punishable otherwiao 

472, 473 

473 

Section — 
defined 

60 

^Torfror taUmdeJ to C«.o-> 

for — . , . • • 

124A 

Sednetlon— 

Girt, minor, procuration of , * 

importation of, from foreign 

Kirlnapping or abducting woman with viofr to 
Senteoc^ — 

Commutmtion of .•••*' 

360A 

3C6B 

3C0 

6t,05 

Serrant— , , 

Property in possession of— 1* i“ possession of 
master. . . ■ • * * 

27 







Tb*-ft Vt - ypf f*rr<j»rtT 

Cnaib»*l >)ri«*ch c! Iroil br — ’ 

pf l-T — . 

rnVJi- P/TTWI. 

3'd 

405 

477A 

'ffmai «t tbf QnrpA-x 

drCnM ........ 

14 

f^nlcp ot — 

Sr« rrow««. 


ffrrlrf «t ^ammafli— ' 

Sft Somnont. 


Sfrrttadp— 

Tmil . . . . . . . 

53. 56 

^Ter»] oflrBfp*^ 

l.imit of jiaahbtBPBt of— . , . • . 

:i 

■SbooOae-- 

vitb utmt to kOl 

CtoiinR hart or frierooi tort by— . 

337, nioits. 
824.336 

5b1|^ 

lUth n tTi;»tioa of — oad ooBTojiofrpaMengrn for 
tiro ia oTerfo»d«d erdtflgerooa— . . 

Ste Voftpl. 

250, SS2 

•SUTety— 

Kidnapping or abducting in order to •object to — 
l>oalmg with per« 0 Tt( aa alarr* .... 
nabitoally dealing in alarco .... 

3C7 

370 
[ 371 

fillsbt Itatn — 

.\et caoaing — not an offence .... 

05 

Soldier— 

defined 

Abetment of aasanlt by — on enperior officer . 
Abetment of desertion of and insobordmation 

by— 

False personation of — • ; punishment for— . 

ISl.Erpla. 
133, 134 ' 

135, 136,133 
140 

Solemn Affirmation — 

Bobstitnted by law for an oath is include<l in the 
term "oath” .*..... 

51 

Sottttry fonflofmenf— 

Rnlea regarding sentence of—, and execaUon of 
such sentence ...... 

73, 74 

Special Law — 

ileaning of term— . . , , . 

is not affected by Fenal Code .... 

41 


6^ 


Subject. 

Section. 

Spring — 

Sea Reservoir. 

Stabbing — 

Causing hurt or gtievoue hurt bj* instrument for — , 

Stamp— 1 

See Government Stamp. 

1 

324-320 

State Oflenees— 

What acts constitute — and punishment of — .■ 

Circulating false report with intent to cause — . 

Chap. VI 

S05 

State Prisoner- 

Allowing or aiding escape of, or harbouring — ; 
punishment for — . ..... 

128-130 

Statement— 

Punishment for tefoaing to sign — . . . 

See False Statement. 

180 

Statute3and4Wca.IV,eap.85(An Act for ifte better 
Gocemment o/JnJia)^ 

Provisionsof — not afiectod bj Penal Code. . 

1 

6 

Stolen rroperty— 

OSenng or taking gift to help in restoratien of-~ 
without using means to bnog offender to justice 
Definition of— ...... 

Dishonestlp receiving, habitnaliv dealing in, and 
assisting in concealment of — ; punishment 

for— 

See Concealment. j 

214,215 

4)0 

411. 412, 41 
414 

Stapefjlu-Drig— \ 

See Drug. 1 



galeldfr— 

Abetment of — ; poBishmcDt for — . ». . 305, 30C 

Attempt to comout — ; peaaftj" for— . . 309 

Saoiinons — 

Absconding to avoid serricQ of — . . . 172 

Prevcsjtmg serviw of — ..... 173 

DisobedicDoe to->- ...... 174 

See Public Servant. 


TestamenUrT Poctimrota — 

See Will. 

Tbett— 

Assault or criminal force in attempt to commit- — 
from person ....... 35G 

PeCnltioo of — . . , . . 378. 3S0 

Punishment for — 379 



FbVJwU 


J'fTtioi 


IVn/«finfTit frif - <n d»rflinff ho«i»r,etf‘. . . i Cf-O 

rrr{*?,in»Til fr,r ^ I j clrtk *>r »rrT»nt «r prrjvilr 1 
in nt m»Mrr . . '. 381 

runi»hn'rT.l {rif — ^U<T for rkuoDp 

«5Mth or litirt ..... 3S2 

WTim «m(«inl* to »r>l.l»rr .... 3t*0 

Ftf rirjl. . F'-mni. 

Thlfir^— 

Ponlrlitnfnl for IftonjnnR to » p»fic of — . , <01 

fit Ginp ofTliioTr*. 

Tlirr*ls. 

Act! «l<ino un<Jpr — « brn no oflrnro . . . P< 

of injurj to pibhc »orT»nt or to indottr perron to 
rofrvin from Bppl^ing to public •crrsota . . ISO.IDO 

oflnjur^ or RtieTout hurt. ordrath orof «ccv»> 

tion of Bn offence mule to coinniit oxtortion . 3S5, 3S7, 3S9 

of l)jrmp dliplennirr j todofinp a pction to do or 

omit nnytlunp by SOS 

Ste Injury— 

Thus— 

Definition of 310 

Funiibmcnt for being 0 >- .... 311 

TooUi— 

rmeture or ilistocation of — i» “gtietou# hurt ” . 320, SeTenthly. 

Toftnrf— 

in order to oitort property, etc. . . . 327,320 

to eitort confeisioD ...... 330, 331 


Public servant nnlawfully eagagiog in — . 168 

Trade-mark — 

Definition of — ...... 478 

Using false — - . . . ... . 480 • 

Using false — Funiehtnent for offeneea connected 

with— 482, 455, 485, 

4S6 

Traffieklng In Slarw— 

Punishment for — . . . . . , 371 

Transportation — 

one of the punishmenta under Penal Code . . S3, Secondly, 

for life may be commuted . . . . S5 

European or Amencan to bo eoifcnced to penal 
servitude instead of — , . . . .56 

Calculation of fractions of — . . . .67 

Treatment of offenders sentenced to — until 

transported 68 

may be awarded instead of imprisooinciit , . 60 

Forfeiture of property in respect of offenders 
punishable with — ... . . 62 


Sabject. 


Section. 


'Transportation — eontd. 

for life ; abetment of miitin 7 punishable mth — . 132 

for life ; giving, etc., false ovidence with intent to 
procure conviction of oSence punishable with — 195 

for life ; person counterfeiting Queen's coin punish- 
able with — 232 

for bfe ; murder punishable with — . . . 202 

for life ; culpable homicide not amounting to 
murder punishable with — .... 304 

for life ; house-trespass in order to commit oScnce 
punishable with 450 

Unlawful return from — ; punishment for — . 226 

See Crimmal Trespass. 

Trcgiass— * 

Person committing in state of intoxieation ; 

punishment for — ..... 510 


See Cnminal Trespass. 

Trust — 

See Criminal Breach of Trust. 


Unborn CliUd— 
iSee Child. « 

■Uolawlut Asscmblf— 

Definition of —• ...... 

Member of — ; who is a— . . . . 

Member of — ; punishment for being a — . . 

Ponishment for noting and — • . . 

Every member of — guilt; of oQence committed 
in prosecution of common object . 


Haibounng persons hired for — 
Being hired to take part in — . 
when It bbcomes an affray 
See AH ray ; MioUng. 


Unlawful Compulsory Labour — 

See CompiilBory Labour. 

Unlawtal flciurn — 

from transportation : punishment for — . 

Unlawful Trade — 

.‘•re Public Servant; Tra<le. 

rDualural ORrnrev— 

Punishment for — . . . . . 


141 

142 

143*145 
147, 148. 

149 

150 
152 

154 
157 

155 

159, IGO 


220 


371 


UD<oand Ylfod — 
See Lunatic. 








ttnnt rr>,n. o«~l •» mnnft- . . SSO, IlliJitn. (b) 

rawbolf^mr tlfnc-- 


Xilatlilr — 

‘•'fifif*! . . . . . 3 u 

Vf>/i;nii/j/» rauunc; hurt Ar^<*roj*burf Co<‘X(flrt 

- - or cnmprl h« rr«tontion .... 3 >7, 32(>^ 33Q 

, 331 

\ oltintinlr c.iuiins«TcmpfuIcoDCnrmrnt (odtorl 

— or romp'J H« rmlorajjon .... 317. J<8 

Proninrij; ihp miVinp, fto., of — !»t cb^tiog . 430 * 

rorcuiR » — . . . . ■ . .407 

Drrtroj-ujp, rte., • — j 477 

i't* Torpcrj. 


rjpfin'xl ....... 

lla&h or nrpliprnt nArip>«tion of . . 

CotiTcjinR person* for tiro in orerioxdod or un 

rxfi'— 

Cattinp an ay or tlrttroyuig or Attempting tojci 
trov by fir? or cxplo^iro aubttAnco ony — 

Stt 8b»p 


48 

280 

285 

437-43‘> 


VoluaUrllj ntising burt-— 

defined , . . 

See Hurt. 


321 


\oIuntarlly causing tlrlerous Hurl — 

defined 

See Gnerous Hurt. 


322 


Waging Ifap— 

against the Queen, and attempt, abetment, pro* 
paration for, or concealment of design of — 

Conspiracies for — 

Preparation for — 

Concealment of design of — . . . . 

against Asiatio Powers in alliance, etc., with the 

Queen 

P.eceiriog property taken m anch — . , . 


121-123 

121A 

122 

123 

125 

127 


Wandering Gang ol Tbieres — 
Punishment for belonging to — 
War — 

See Waging War. 


401 


Warehouse Keeper- 

Criminal breach of trust by — in respect to pro- 
perty 


407- 



Subject. 

Section. 

TTat«r — 


'Pollution of — of spring or reserroir , 

277 

Mischief by diverting — . . . . . 

430 

■TV eights and Measures — 

False and fraudulent use or posseasioa of ; punish- 
ment for — . . . . . , 

2C4-266 

Slaking or selling false — .... 

267 

TTliarnnger — 

Cnminal breach of trust by — in respect to pro- 
perty ........ 

407 

TTife— 


harbouring husband commits no offence 

136,512, 216 

Sexual intercourse betireen husband and — . if 
latter under 12, is rape ..... 

375 

ITilt- 


denotes any testamentary decument . 

31 

Forgery of — 

467 

Fraudulent cancellatton ordestruction of — 

477 

ITitoesscs — 

Refusal of— to bind themselves by oath or 
afSrmation ....... 

178 

Refusal of — to answer on examination 

170 

Refusal of — to sign record of examination 

180 

IToman— 


defined . . . . . ' . . 

10 

Causing miscarriage of — with or without consent 

312, 313 

Causing death of — by act intended to cause mis- 
camago ....... 

314 

Assaulting or usmg crimmal foice to — with 
intent to outrage her modesty . , . 

354 

Kidnapping or abducting — to compel marriage 
or her being seduced ..... 


Enticingor taking away or detaining with criminal 
intent a married — ..... 


Word or gesture or act intcadod to insult modesty 
of — 

609 

See Abduction ; Adultery ; Rape. 


M'orkman — 


Broach of contract by — ..... 

492 

ITorshlp — 


Ini'unng or defiliac Placoof — .... 

295 

Disturbing assembly performinc religious — . 

296 

Mischief by destroying place of — by fire . . 

436 

See Mischief. 

Urlllns— 

expressing the terms of a contract is a "docu- 
. ment" . 

29. lUuatn. 




Sobjecl. 

Section. 

HriUnc— foiW. 

<Tint*vninc Oin^lloni or intlruclion* i* a “docu- 


mrT»t ”... . . . 

20, llluatn. 

^TroBcful ronfitirnirnl— 

' 

l)cf.nitifTn of — . ... . 

1 340 
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